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IN THE UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF NEW YORK

BRET A. EVANS, on behalf of himself Case No.
and all others similarly situated,

Plaintiff, JURY TRIAL DEMANDED
V.
1) SELECT PORTFOLIO SERVICING, INC.; and
2) U.S. BANK, N.A. AS TRUSTEE FOR THE
J.P. MORGAN ACQUISITION TRUST 2006-WMC4

ASSET BACKED PASS-THROUGH CERTIFICATES,
SERIES 2006-WMC4,

Defendants

CLASS ACTION COMPLAINT

1. Plaintiff, Bret A. Evans, individually and on behalf of all others similarly situated,
brings this class action against defendant Select Portfolio Servicing, Inc., (“SPS”), the servicing
agent for his residential mortgage loan, and defendant U.S. Bank, N.A. as Trustee for the J.P.
Morgan Mortgage Acquisition Trust 2006-WMC4 Asset Backed Pass-Through Certificates,
Series 2006-WMC4 (“U.S. Bank™), the identified “owner” of Plaintiff Evans’s residential
mortgage loan. Defendants have engaged in unlawful and deceptive acts, practices and
misconduct in connection with the ownership and servicing of residential mortgage loans,
including, but not limited to, (i) making representations that late fees will be charged, and
charging late fees, after acceleration of the Class members’ loans, which is prohibited by the
standard form mortgage agreement and the laws of the State of New York and other states,
including, but not limited to, New Jersey, Pennsylvania, Massachusetts, Vermont and California;

and (ii) charging excessive and unreasonable inspection fees despite occupancy, which is in
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violation of the standard form mortgage agreement and Fannie Mae industry guidelines and
regulations. In addition, SPS, the servicing agent, has violated RESPA, 12 U.S.C. § 2605(e) by
failing to timely and adequately respond to Plaintiff’s and borrowers’ Qualified Written Requests
concerning improper late fees and failing to take corrective action.

THE PARTIES

2. Plaintiff Bret A. Evans is the owner of residential property located at 26 Cheviot
Road, Southampton, New York 11968 (the “Evans Property”). On September 28, 2006, Plaintiff
Evans obtained a residential mortgage loan from WMC Mortgage Corp. for the Evans Property,
a copy of which is attached as Exhibit A hereto. Thereafter, Chase Home Finance LLC became
the servicer for Plaintiff Evans’s residential mortgage loan. In 2009, a foreclosure action was
commenced against Plaintiff Evans in the New York Supreme Court for Suffolk County, and on
November 29, 2017 a previously-granted Judgment of Foreclosure in favor of U.S. Bank was
vacated by Order of that state court. On June 1, 2013, SPS became the servicing agent for
Plaintiff Evans’s mortgage loan.

3. Defendant Select Portfolio Servicing, Inc. (“SPS”) is a residential loan servicing
company with headquarters located at 3217 S. Decker Lake Drive, Salt Lake City, Utah 84119,
As of March 31, 2016, SPS serviced more than 400,000 loans nationwide. SPS enters into
service agreements with lenders and note holders pursuant to which SPS provides servicing and
agency activities for loan portfolios. Pursuant to its agreements with U.S. Bank, SPS (a) acts as
the agent of defendant U.S. Bank, the lender and/or note holder, and (b) exercises the rights and
responsibilities of defendant U.S. Bank, the lender and/or note holder as set forth in Plaintiff’s
mortgage agreements and SPS’s agreements with U.S. Bank, pursuant to the approval, authority

and control of defendant U.S. Bank, the lender and/or note holder. SPS represents in standard,
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form letters to borrowers that, “[a]s the mortgage servicer, SPS is authorized to collect all
payments and administer the terms of the note and security instrument.” SPS mails standard,
form mortgage statements and notice letters to Plaintiff and Class members with the approval
and authority of U.S. Bank.

4. Defendant U.S. Bank, N.A. as Trustee for the J.P. Morgan Mortgage Acquisition
Trust 2006-WMC4 Asset Backed Pass-through Certificates, Series 2006-WMC4 (“U.S. Bank™)
is located at 209 S. LaSalle Street, Suite 300, Chicago, Illinois 60604. U.S. Bank is
headquartered at 425 Walnut Street, Cincinnati, Ohio 45202. U.S. Bank provides commercial,
personal and business banking services. U.S. Bank is identified by SPS in a July 6, 2018 letter to
Plaintiff as the “owner” of Plaintiff’s loan and account. U.S. Bank is also the identified as the
owner of Plaintiff’s residential loan in the foreclosure action pending the New York State court.

JURISDICTION AND VENUE

5. This Court has subject matter jurisdiction over this action pursuant to the
Class Action Fairness Act of 2005 (“CAFA”), Pub. L. No. 109-2, 119 Stat. 4 (codified in
various sections of Title 28 of the United States Code).

6. Plaintiff is a citizen of a different state than at least one Defendant. Plaintiff Evans
is a citizen and resident of New York. Defendant SPS is a citizen of Utah, and Defendant U.S.
Bank is a citizen of Ohio. The amount in controversy exceeds $5,000,000 and there are at least
one hundred members of the Class.

7. This Court has jurisdiction over Defendants because they either are foreign
corporations authorized to conduct business in New York, are regularly doing or did business in
New York during the relevant time period and have registered with the New York Secretary

of State, or do sufficient business in New York, have sufficient minimum contacts with New
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York, or otherwise intentionally avail themselves of the New York financial, real estate and
consumer markets. This purposeful availment renders the exercise of jurisdiction by this Court
over Defendants and their affiliated or related entities permissible under traditional notions of
fair play and substantial justice.

8. This Court has subject-matter jurisdiction under CAFA because the amount in
controversy exceeds $5 million and diversity exists between Plaintiff and the Defendants. 28
U.S.C. § 1332(d)(2). Further, in determining whether the $5 million amount in controversy
requirement of 28 U.S.C. § 1332(d)(2) is met, the claims of the Class members are
aggregated. 28 U.S.C. § 1332(d)(6).

9. This Court also has subject matter jurisdiction under the Fair Debt Collection
Practices Act, 15 U.S.C. § 1692 (“FDCPA”), the Real Estate Settlement and Procedures Act
(“RESPA™), 12 U.S.C. § 2605, 28 U.S.C. § 1331, and 28 U.S.C. § 1337. The Court has
supplemental jurisdiction over Plaintiff’s and the Classes’ state and common law claims pursuant
to 28 U.S.C. § 1367.

10.  Venue is proper in this forum pursuant to 28 U.S.C. § 1391 because the property
subject to Plaintiff’s residential mortgage loan is located within this District, Defendants transact
business and may be found in this District and a substantial portion of the practices complained
of herein occurred in the Eastern District of New York.

11.  All conditions precedent to this action have occurred, been performed, or have

been waived.
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STATEMENT OF FACTS

As U.S. Bank’s Servicing Agent, SPS Charges Late Fees Post-Acceleration

12.  On September 28, 2006, Plaintiff Evans obtained a residential mortgage loan from
WMC Mortgage Corp. for the Evans Property. Plaintiff Evans’s mortgage is a Fannie Mae/
Freddie Mac Uniform Instrument. Thereafter, ownership of the loan was transferred to U.S.
Bank. In 2009, Plaintiff Evans’s loan was accelerated and all amounts owed became
immediately due and payable. On June 1, 2013, SPS became the servicing agent for Plaintiff
Evans’s mortgage loan.

13.  Because Plaintiff’s loan had been accelerated prior to SPS becoming the servicer,
no late fees could lawfully be imposed or collected by SPS, operating as U.S. Bank’s agent,
unless specifically authorized by the mortgage agreement. Plaintiff’s standard form mortgage
agreements do not permit the charging and collection of late fees post-acceleration.

14.  Despite acceleration of the Plaintiff’s loan, Defendant SPS, operating as U.S.
Bank’s agent, falsely represented that late fees could and would be charged to Plaintiff’s loan if
Plaintiff failed to make payments in full by a date certain.

15. On April 12, 2018, Defendant SPS mailed a standard form mortgage statement to
Plaintiff Evans which stated that, “This account has been accelerated, which means that all
outstanding amounts are due.” The SPS April 12, 2018 mortgage statement further stated, “If
payment is received after May 16, 2018, $75.99 late fee will be charged.” That mortgage
statement indicated that there were “unpaid late charges” of $835.89 and “other charges and
fees” of $9,506.00.

16.  On April 30, 2018, Plaintiff Evans sent SPS a Qualified Written Request

(“QWR?”) pursuant to RESPA, 12 U.S.C. § 2605(e)(1)(B), requesting, among other things, that
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SPS provide him with a detailed payment history and an accounting showing, inter alia, the total
amount of late fees that were charged to his mortgage account as well as an accounting for the
“other charges and fees in the amount of $9,506.00.” Plaintiff Evans also requested that SPS
provide him with the 30-day default notice and date of default.

17. In response, SPS wrote to Plaintiff Evans on May 14, 2018, stating, in relevant
part, “Late fees are assessed according to the requirements found in your Adjustable Rate Note
and state law. If the fee is allowed under the Adjustable Rate Note and state law, a late fee may
be assessed if we do not receive your monthly payment prior to the expiration of any applicable
grace period. The late fee amount and grace period are outlined on the first page of your
Periodic Statement.” However, U.S. Bank and SPS, operating as U.S. Bank’s agent, knew, or
reasonably should have known, and failed to disclose that assessing a late fee post-acceleration is
not permitted by Plaintiff’s mortgage, a Fannie Mae/Freddie Mac UNIFORM INSTRUMENT,
and is not allowed under the laws of New York and other states, including, but not limited to,
New Jersey, Pennsylvania, Vermont, Massachusetts, and California.

18.  Plaintiff Evans’s mortgage states, in relevant part:

22. Lender’s Rights if Borrowers Fails to Keep Promises and Agreements. Except

as provided in Section 18 of this Security Instrument, if all of the conditions

stated in subsections (a), (b) and (c) of this Section 22 are met, Lender may

require that I pay immediately the entire amount then remaining unpaid under the

Note and under this Security Instrument. Lender may do this without making any

further demand for payment. The requirement is called “Immediate Payment in
Full.”

Lender may require Immediate Payment in Full under this Section 22 only
if all of the following conditions are met:

(a) I fail to keep any promise or agreement made in this Security Instrument or the
Note, including, but not limited to, the promises to pay the Sums Secured when due,
or if another default occurs under this Security Instrument;

(b) Lender sends to me, in the manner described in Section 15 of this Security
Instrument, a notice that states:
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(1) The promise or agreement that I failed to keep or the default that has occurred;

(2) The action that I must take to correct that default;

(3) A date by which I must correct the default. That date will be at least 30 days
from the date on which the notice is given;

(4) That if I do not correct the default by the date stated in the notice, Lender may
required Immediate Payment in Full, and Lender or another Person may
acquire the Property by means of Foreclosure and Sale;

(5) That if I meet the conditions stated in Section 19 of this Security Instrument, I
will have the right to have Lender’s enforcement of this Security instrument
stopped and to have the Note and this Security Instrument remain fully
effective as if Inmediate Payment in Full had never been required; and

(6) That I have the right in any lawsuit for Foreclosure and Sale to argue that I did
keep my promises and agreements under the Note and under this Security
Instrument, and to present any other defenses that I may have; and

(c) I do not correct the default stated in the notice from Lender by the date stated in
that notice.

19. There is thus no provision in Plaintiff Evans’s standard form mortgage agreement

which permits SPS to charge or collect a late fee post-acceleration, whether for itself or on behalf

of U.S. Bank or any other lender or note-holder.

20.  Nevertheless, SPS, operating as U.S. Bank’s agent, continued to assess Plaintiff
Evans a monthly late fee. On May 3, 2018, SPS mailed Plaintiff Evans a PAYOFF
STATEMENT which represented $835.89 in “Late Charges Outstanding.”

21.  On May 15, 2018, SPS mailed a standard form mortgage statement to Plaintiff
Evans which stated that, “This account has been accelerated, which means that all outstanding
amounts are due.” That May 15, 2018 mortgage statement further stated, “If payment is
received after June 16, 2018, $75.99 late fee will be charged.”

22. On June 14, 2018, SPS mailed a standard, form mortgage statement to Plaintiff
Evans which stated that, “This account has been accelerated, which means that all outstanding
amounts are due.” That June 14, 2018 mortgage statement further stated, “If payment is

received after July 16, 2018, $75.99 late fee will be charged.”
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23.  This is not the first time SPS’s representations to consumers in standardized,
written loan servicing communications have been the subject of litigation. In September 2007,
SPS was permanently restrained and enjoined from, among other things, the following:

D. “Misrepresenting, expressly or by implication, any amount that a
consumer owes; E. Misrepresenting, expressly or by implication, that any
fee is allowed under the loan instruments, permitted by law, or imposed
for services actually rendered.
See United States v. Select Portfolio Servicing, Inc., 2007 U.S. Dist. LEXIS 104230, at *9 (D.
Mass. Sept. 6, 2007).

24.  OnlJuly 5, 2018, Plaintiff Evans mailed SPS a second QWR, which placed SPS
on further notice that Plaintiff Evans believed the late fees which had been charged and imposed
by U.S. Bank and SPS to his mortgage balance post-acceleration were improper. Plaintiff Evans
requested that the monthly late fees, including the most recent late fee of $75.99, which SPS
represented in the June 14, 2018 mortgage statement would be charged if payment was not
received by July 16, 2018, be removed and that SPS refrain from charging monthly late fees to
Plaintiff Evans’s mortgage account.

25. On August 3, 2018, SPS wrote to Plaintiff Evans in response to his July 5, 2018
QWR. SPS stated it “received your correspondence dated 07/05/2018. We are in the process of
completing our research of the issue(s) identified in your letter and expect to provide a response
to you within the next thirty (30) days.” SPS, however, failed to provide a response, or take
corrective action, within thirty days.

Operating As U.S. Bank’s Servicing Agent SPS Charged Inspection Fees
Neither Reasonable Nor Appropriate To Protect U.S Bank’s Interest

26.  Inits May 14, 2018 response to Plaintiff Evans, SPS also stated that, “[a]s a

mortgage servicer, SPS may incur fees or costs, that are necessary to protect the noteholder’s
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interests in a property and are allowed under the terms of your Mortgage documents. These fees
or servicer advances appear on your monthly statement as ‘other Charges and Fees.”” This
statement was materially false and misleading. Many of the fees charged were neither
reasonable nor appropriate to protect the noteholders interest in the property, nor allowed by
Plaintiff Evans’s standard form mortgage or note agreements.

27.  For example, SPS charged and imposed on Plaintiff Evans monthly inspection
fees, and sometimes charged multiple monthly inspection fees and multiple inspections on the
same day, despite being in contact with Plaintiff Evans and having knowledge that the property
was occupied. Indeed, a standardized fee schedule for Plaintiff Evans’s mortgage stated that a
property inspection fee would be charged only, “if you are in default and we can not make
contact with you to determine the condition of the property.” However, SPS was able to make
contact with Plaintiff Evans, knew the property was occupied, and nevertheless charged monthly
inspection fees that were neither reasonable nor appropriate to protect the lender’s interest in the
property. U.S Bank has also been in regular contact with Plaintiff and his foreclosure legal
counsel in connection with a mortgage foreclosure action pending in the New York State courts
since 2009.

28. Plaintiff Evans’s mortgage provides the following with respect to inspections:

7. Borrower’s Obligation to Maintain and Protect That Property And to Fulfill
Any Lease Obligations.

(a) Maintenance and Protection of the Property. I will not destroy, damage or
harm the Property, and I will not allow the Property to deteriorate. Whether or not I
am residing in the Property, I will keep the Property in good repair so that it will not
deteriorate or decrease in value due to its condition. . . .

(b) Lender’s Inspection of Property. Lender, and others authorized by Lender,
may enter on and inspect the Property. They will do so in a reasonable manner and at
reasonable times.

29.  Plaintiff Evans’s mortgage further provides:

9
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9. Lender’s Right to Protect its Rights in The Property: If: (a) I do not keep my promises
and agreements made in this Security Instrument. . . or (c) I have abandoned the Property,
then Lender may do and pay for whatever is reasonable or appropriate to protect
Lender’s interest in the Property and Lender’s rights under this Security Instrument.
Lender’s actions may include, but are not limited to: (a) protecting and/or assessing the
value of the Property; (b) securing and/or repairing the Property; . . .

I will pay to Lender any amounts, with interest, which Lender spends under this
Section 9. (Emphasis added).

30.  Asaloan servicer, SPS is required to follow the servicing guidelines of Fannie
Mae. Failure to comply with these guidelines is probative of a failure on the part of the loan
servicer to comply with state consumer protection laws. Moreover, the Fannie Mae servicing
guidelines clarify what is “reasonable or appropriate” under the mortgage agreement.

31.  With respect to property inspections, Section 303 of the 2015 Fannie Mae
Servicing Guidelines provide:

Generally, the servicer does not have to inspect a property that secures a delinquent
mortgage loan if it has established [Quality Right Party Contact (“QRPC”)] with the
borrower and is working with the borrower to resolve the delinquency ... or a full
payment has been received within the last 30 days.

The servicer must order the property inspection by the 45th day of delinquency and
complete the property inspection no later than the 60th day of delinquency if QRPC has
not been achieved or a full payment has not been received within the last 30 days. The
servicer must continue to obtain property inspections every 30 days until it establishes
QRPC as long as the mortgage loan remains 45 days or more delinquent.

32. Section 303 of the 2015 Fannie Mae Servicing Guidelines is necessary to ensure
the property is occupied when a loan servicer has been unable to establish contact with the
borrower and loan payments have not been received. But Section 303 does not authorize or
permit inspections when the loan servicer is in contact with the borrower and knows the property
to be inhabited, such as when the borrower provides a notice of occupancy to the loan servicer,
or after the borrower has come current.

33. As detailed herein, Plaintiff and other members of the Class have been in contact

with SPS and U.S. Bank and/or have provided notice of occupancy forms, have achieved QRPC

10
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under the Fannie Mae Servicing Guidelines, and/or have become current on their loans and were
no longer in default. Yet, SPS, operating as U.S. Bank’s agent, ordered property inspections,
which were charged to Plaintiff’s and the Class members’ mortgage balances, without a
legitimate basis, solely to generate unreasonable and unnecessary fees.

34.  In addition, the United States Department of Housing and Urban Development
imposes a limitation on loan servicers’ ability to order property inspections and charge them to

borrowers. Specifically, 24 C.F.R. § 203.377 provides, in pertinent part:

The mortgagee, upon learning that a property subject to a mortgage insured under
this part is vacant or abandoned, shall be responsible for the inspection of such
property at least monthly, if the loan thereon is in default. When a mortgage is in
default and a payment thereon is not received within 45 days of the due date, and
efforts to reach the mortgagor by telephone within that period have been
unsuccessful, the mortgagee shall be responsible for a visual inspection of the
security property to determine whether the property is vacant. The mortgagee
shall take reasonable action to protect and preserve such security property when it
is determined or should have been determined to be vacant or abandoned until its
conveyance to the Secretary, if such action does not constitute an illegal trespass.
“Reasonable action” includes the commencement of foreclosure within the time
required by § 203.355(b) of this part. (Emphasis added).

35.  Upon information and belief, SPS utilizes a software-based servicing system
which automatically orders property inspections, and charges the borrower’s account for the
inspections, if a borrower is in default. The only criteria for the inspection to be ordered and
charged is that the loan has been in default for a certain number of days. The inspection is
ordered and charged regardless of whether there is a lawful and reasonable basis for ordering the
inspection or whether the borrower may be legally charged for the inspection.

36. SPS and its automated servicing system, intentionally ignores whether Class
members, including Plaintiff, are living in their homes at the time of the inspections, have
provided proof of occupancy, or otherwise have been in contact with SPS by telephone or written

correspondence.

11
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37.  Theunwarranted charging of inspection fees allows SPS, operating as U.S.
Bank’s agent, to reap huge profits for itself and/or its principle at the cost of the Plaintiff and the
other Class Members.

38.  For instance, Plaintiff Evans’s mortgage account was charged regular monthly
inspection fees by SPS as set forth below despite his being in contact with U.S. Bank and SPS
during this period and occupying the property. The inspection fees totaled over $1,200.
Moreover, on a single day, June 14, 2013, SPS, operating as U.S. Bank’s agent, charged 29

separate inspection fees, ranging in amounts of $14, $56 and $60:

June 14, 2013 $14 Inspection Fee
June 14, 2013 $14 Inspection Fee
June 14, 2013 $14 Inspection Fee
June 14, 2013 $14 Inspection Fee
June 14, 2013 $14 Inspection Fee
June 14, 2013 $14 Inspection Fee
June 14, 2013 $14 Inspection Fee
June 14, 2013 $14 Inspection Fee
June 14, 2013 $60 Inspection Fee
June 14, 2013 $14 Inspection Fee
June 14, 2013 $14 Inspection Fee
June 14, 2013 $14 Inspection Fee
June 14, 2013 $14 Inspection Fee
June 14, 2013 $60 Inspection Fee
June 14, 2013 $60 Inspection Fee
June 14, 2013 $60 Inspection Fee
June 14, 2013 $14 Inspection Fee
June 14, 2013 $14 Inspection Fee
June 14, 2013 $14 Inspection Fee

12
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June 14, 2013 $60 Inspection Fee
June 14, 2013 $14 Inspection Fee
June 14, 2013 $14 Inspection Fee
June 14, 2013 $56 Inspection Fee
June 14, 2013 $14 Inspection Fee
June 14, 2013 $14 Inspection Fee
June 14, 2013 $14 Inspection Fee
June 14, 2013 $14 Inspection Fee
June 14, 2013 $14 Inspection Fee
June 14, 2013 $14 Inspection Fee

August 13, 2013 $15 Inspection Fee for “Property Preservation”
October 2, 2013 $15 Inspection Fee for “Property Preservation”
November 7,2013  $15 Inspection Fee for “Property Preservation”
December 19,2013  $15 Inspection Fee for “Property Preservation”

2

January 30, 2014 $15 Inspection Fee for “Property Preservation

March 7, 2014 $15 Inspection Fee for “Property Preservation”
April 23, 2014 $15 Inspection Fee for “Property Preservation”
June 2, 2014 $15 Inspection Fee for “Property Preservation”
July 10, 2014 $15 Inspection Fee for “Property Preservation”

August 21, 2014 $15 Inspection Fee for “Property Preservation”
October 29, 2014 $15 Inspection Fee for “Property Preservation”
December 1,2014  $15 Inspection Fee for “Property Preservation”
January 2, 2015 $15 Inspection Fee for “Property Preservation”

February 12,2015  $15 Inspection Fee for “Property Preservation”

April 14, 2015 $15 Inspection Fee for “Property Preservation”
May 20, 2015 $15 Inspection Fee for “Property Preservation”
June 23, 2015 $15 Inspection Fee for “Property Preservation”

13
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July 29, 2015 $15 Inspection Fee for “Property Preservation”
September 1, 2015  $15 Inspection Fee for “Property Preservation”
October 9, 2015 $15 Inspection Fee for “Property Preservation”
November 18, 2015 $15 Inspection Fee for “Property Preservation”
December 23,2015 $15 Inspection Fee for “Property Preservation”

January 27, 2016 $15 Inspection Fee for “Property Preservation”

March 1, 2016 $15 Inspection Fee for “Property Preservation”
April 20, 2016 $15 Inspection Fee for “Property Preservation”
June 24, 2016 $15 Inspection Fee for “Property Preservation”

September 30, 2016 $15 Inspection Fee for “Property Preservation”
December 2,2016  $15 Inspection Fee for “Property Preservation”
January 6, 2017 $15 Inspection Fee for “Property Preservation”
February 7, 2017 $15 Inspection Fee for “Property Preservation”

March 15, 2017 $15 Inspection Fee for “Property Preservation”
April 19,2017 $15 Inspection Fee for “Property Preservation”
May 23, 2017 $15 Inspection Fee for “Property Preservation”
June 26, 2017 $15 Inspection Fee for “Property Preservation”

August 28, 2017 $15 Inspection Fee for “Property Preservation”

October 3, 2017 $15 Inspection Fee for “Property Preservation”
December 19,2017  $15 Inspection Fee for “Property Preservation”

CLASS ACTION ALLEGATIONS

39.  Plaintiff brings this action pursuant to Federal Rule of Civil Procedure, Rule
23(a), 23(b)(2) and (b)(3) on behalf of a Class defined as follows:

All borrowers who have mortgage agreements on loans serviced by SPS for U.S.
Bank, and during the relevant statutes of limitation periods:

(a) have had late fees charged post-acceleration,

14
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(b) have had inspection fees charged, despite borrower contact and/or
occupancy; or

(c) have sent a QWR to SPS concerning late fees charged post acceleration

and have not received a timely or adequate response, including SPS’s failure to

take corrective action.

40.  Plaintiff reserves the right to modify or amend the definition of the Class
before the Court determines whether certification is appropriate.

41.  Defendants subjected Plaintiff and Class members to the same or
substantially similar unfair, unlawful, and deceptive practices and harmed them in the same
manner.

Numerosity

42,  The proposed Class is so numerous that joinder of all members would be
impracticable. As of March 2016, SPS serviced 409,347 loans. The individual Class members
are ascertainable, as the names and addresses of all class members can be identified in the
business records maintained by Defendants. The precise number of Class members can be
obtained through discovery, but the numbers are clearly more than can be consolidated in one
complaint such that it would be impractical for each member to bring suit individually. Plaintiff
does not anticipate any difficulties in the management of the action as a class action.
Commonality

43.  There are questions of law and fact that are common to Plaintiff’s and
Class members’ claims.

44,  These common questions predominate over any questions that go particularly to
any individual member of the Class. Among such common questions of law and fact are the

following:

15
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a. whether Defendants misrepresented that late fees could be charged
on loans post-acceleration;

b. when SPS was operating as an agent for its principle, U.S. Bank

¢. whether U.S. Bank gave authority and approval to SPS’s
representations in standard mortgage statements that late fees could
be charged on loans post-acceleration;

d. whether Defendants charged late fees on loans post-acceleration;

e. whether Defendants charged unreasonable inspection fees in
violation of Fannie Mae industry guidelines and regulations;

f. whether Defendants’ actions are in breach of the standard form
mortgage agreements of Plaintiff and the other members of the
Class;

g. whether SPS violated the FDCPA,

h. whether SPS violated RESPA 12 U.S.C. § 2605(¢e)(1) and (2);

i. whether Plaintiff and the Class have suffered damages as a result of
Defendants’ actions and the amount thereof; and

j. The appropriate remedies to be imposed on Defendants for their
violations of the laws claimed herein;

Typicality

45.  Plaintiff is a member of the Class he seeks to represent. Plaintiff’s claims are
typical of claims of the other class members because of the similarity, uniformity, and common
purpose of the Defendants’ unlawful conduct. Eaph Class member has sustained, and will
continue to sustain, damages in the same manner as Plaintiff as a result of Defendants’ unlawful
conduct.

f Representation

46.  Plaintiff is an adequate representative of the Class and will fairly and

adequately protect the interests of the Class. Plaintiff is committed to the vigorous prosecution

of this action and has retained competent counsel, experienced in litigation of this nature, to

16
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represent him. There is no hostility between Plaintiff and the unnamed Class members.
Plaintiff anticipates no difficulty in the management of this litigation as a class action.

47.  To prosecute this case, Plaintiff has chosen the undersigned law firms, who are
experienced in class action litigation and has the financial and legal resources to meet the
substantial costs and legal issues associated with this type of litigation.

Requirements of Fed. R. Civ. P. 23(b)(3)

48.  The questions of law or fact common to Plaintiff and each Class Member’s
claims predominate over any questions of law or fact affecting only individual members of the
class. All claims by Plaintiff and the unnamed class members are based on Defendants’
materially false and misleading statements concerning late fees and inspection fees and
charging of such fees in violation of the standard form mortgage agreements, the laws of
New York and other states, including, but not limited to, New Jersey, Pennsylvania,
Massachusetts, Vermont and California, and the Fannie Mae industry guidelines and
regulations.

49, Common issues predominate when, as here, liability can be determined on a class-
wide basis, even though some individualized damages determinations may be necessary.

50.  As a result, when determining whether common questions predominate,
courts focus on the liability issue, and if the liability issue is common to the Class as is the case
at bar, common questions will be held to predominate over individual questions.

Superiority

51. A class action is superior to individual actions.
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52. Joinder of all Class members would create extreme hardship and inconvenience
for the affected borrowers as they are dispersed geographically and reside across multiple
states.

53.  Individual claims by Class members are impractical because the costs to pursue
individual claims exceed the value of what any one Class member has at stake. As a result,
individual Class members have no interest in prosecuting and controlling separate actions.

54,  There are no known individual Class members who are interested in individually
controlling the prosecution of separate actions.

55.  The interests of justice will be well served by resolving the common disputes of
potential Class members in one forum. Individual suits would not be cost effective or
economically maintainable, and the action is manageable as a class action.

Requirements of F iv, P. 2 2

56.  Prosecuting separate actions by or against individual Class members would
create a risk of inconsistent or varying adjudications with respect to individual Class
members that would establish incompatible standards of conduct for the party opposing the
class.

57.  Defendants have acted or failed to act in a manner generally applicable to the
class, thereby making appropriate final injunctive relief or corresponding declaratory relief with

respect to the Class as a whole.

FIRST CAUSE OF ACTION
Breach of Contract
(Against All Defendants)

58. Plaintiff repeats and realleges each preceding paragraph of the Complaint as if

fully set forth herein.

18



Case 1:18-cv-05985 Document 1 Filed 10/25/18 Page 19 of 57 PagelD #: 19

59.  Plaintiff and the other members of the Class have executed standard form
residential mortgage agreements owned by U.S. Bank and serviced by SPS, as the agent of U.S.
Bank.

60.  Defendants have breached the terms of the standard form mortgage agreements by
(i) charging late fees after acceleration not permitted by the loan agreements, and/or (ii) charging
inspection fees, despite occupancy, which is prohibited by the loan agreements and the Fannie
Mae industry guidelines and regulations.

61. Plaintiff and the other members of the Class have been damaged as a direct result
of Defendants’ breach. Those damages comprise the wrongful charges added to their mortgage
account balances, whether paid voluntarily or ultimately obtained by Defendants through
foreclosure proceedings. The application of unlawful charges to Plaintiff’s loan balance
necessarily increased the total balance, and this accumulation of debts may reduce equity, affect
credit ratings, limit borrowing capacity, or otherwise cause a concrete injury to Plaintiff, even if
Plaintiff never actually pays the debt accumulated, perhaps due to foreclosure or bankruptcy.

SECOND CAUSE OF ACTION

VIOLATION OF THE COVENANT OF GOOD FAITH AND FAIR DEALING
(Against All Defendants)

62.  Plaintiff repeats and realleges each preceding paragraph of the Complaint as if
fully set forth herein.

63.  Plaintiff and the other members of the Class have executed standard form
residential mortgage agreements owned by U.S. Bank and serviced by SPS, as the agent of U.S.
Bank.

64. A covenant of good faith and fair dealing is implied in every contract, including

the standard form mortgage agreements of Plaintiff and the other members of the Class. This
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covenant imposes upon each party a duty of good faith and fair dealing in the performance of the
contract

65.  Where an agreement affords one part the power to make a discretionary decision
without defined standards, the duty to act in good faith limits that party’s ability to act
capriciously to contravene the reasonable contractual expectations of the other party.

66.  The standard form mortgage agreement of Plaintiff and the other members of the
Class permit the lender to take actions reasonable and appropriate to protect its interest in the
underlying property, and to charge the borrower for the cost thereof. U.S. Bank and SPS, acting
as U.S. Bank’s agent, are thus afforded substantial discretion in taking actions reasonable and
appropriate to protect the lender’s interest in the property. However, Defendants must exercise
this discretion in good faith, which they have not done by imposing improper late fees and
inspection fees.

67.  U.S.Bank and SPS, acting as U.S Bank’s agent, breached the implied covenant of
good faith and fair dealing and exercised their discretion under the standard form mortgage
agreement in bad faith by, inter alia, (a) charging Plaintiff and other members of the Class late
fees post-acceleration; and (b) charging Plaintiff and other members of the Class inspection fees
once the loan was in default, despite their being in contact with the Plaintiff and other Class
members and the occupancy of the property. Neither of these actions was reasonable or
appropriate to protect the lender’s interest in the underlying property and was undertaken purely
to generate additional profits for Defendants.

68.  As a direct and proximate result of the aforementioned breaches of the covenant

of good faith and fair dealing, Plaintiff and the Class have suffered damages.
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THIRD CAUSE OF ACTION
VIOLATION OF THE FAIR DEBT COLLECTION PRACTICE ACT
(Against Defendant SPS)

69. Plaintiff repeats and realleges each preceding paragraph of the Complaint as if
fully set forth herein.

70. SPS is a debt collector. SPS regularly collects defaulted debts for others and the
debts are in default when SPS first becomes involved with collections.

71.  The Fair Debt Collection Practices Act, 15 U.S.C. § 1692(e) provides, in relevant
part:

False or misleading representations

A debt collector may not use any false, deceptive or misleading representation or means

in connection with the collection of any debt. Without limiting the general application of

the foregoing, the following conduct is a violation of this section: . . .

(2) The false representation of —

(A) the character, amount, or legal status of any debt; . . .

(5) The threat to take any action that cannot legally be taken or that is not intended to
be taken. . .

(10) The use of any false representation or deceptive means to collect or attempt to
collect any debt or to obtain information concerning a consumer . . .

72.  SPS’s representations to Plaintiff and other members of the Class in standard form
notices that late charges may be imposed on a loan that has been accelerated is false and violates
the FDCPA.

73.  As aresult of SPS’s violations of the FDCPA, Plaintiff and the Class seek actual

and statutory damages, in addition the payment of attorneys’ fees and reasonable expenses.
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FOURTH CAUSE OF ACTION
VIOLATION OF NEW YORK GENERAL BUSINESS LAW § 349
(Against All Defendants)

74. Plaintiff repeats and realleges each preceding paragraph of the Complaint as if
fully set forth herein.

75.  Plaintiff brings this cause of action individually and on behalf of a New York
Subclass against all Defendants comprising all Class members whose properties subject to the
mortgages owed by U.S Bank and serviced by SPS are located within the State of New York.

76.  Plaintiff and the Class members are “persons” within the meaning of GBL
§349(h).

77.  GBL §349(a) states: “Deceptive acts or practices in the conduct of any business,
trade or commerce or in the furnishing of any service in this state are hereby declared unlawful.”

78. U.S. Bank’s and SPS’s acts and practices, which were undertaken in its capacity
as an agent for, and pursuant to the approval, authority and control of, U.S. Bank, alleged herein
constitute acts, uses, or employment by SPS and their agents of deception, fraud, unconscionable
and unfair commercial practices, false pretenses, false promises, misrepresentations, or the
knowing concealment, suppression, or omission of material facts with the intent that others rely
upon such concealment, suppression, or omission, in connection with the sale or advertisement
of merchandise, and with the subsequent performance, of defendants in violation of § 349 of
New York's General Business Law, making deceptive and unfair acts and practices illegal.

79.  U.S Bank’s and SPS’s conduct, which was undertaken in its capacity as an agent
for, and pursuant to the approval, authority and control of, U.S. Bank, is deceptive because it is
likely to mislead consumers and the public by making them believe, falsely, that late fees can

and will be charged on accelerated loans in New York if payment is not made in full by a date
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certain. Indeed, SPS represented to Plaintiff and other members of the New York Subclass in
standard form letters that it would charge a late fee if payment was not made by a date certain.
SPS’s representation was materially false and misleading and likely to deceive the consuming
public because SPS knew, or reasonably should have known, and failed to disclose, that New
York law did not permit late fees to be charged and collected on loans that had been accelerated,
absent an explicit provision in the mortgage agreement permitting late fees to be charged post-
acceleration.

80.  Inaddition, SPS, acting as U.S. Bank’s agent, charged monthly inspection fees —
and sometimes charged for multiple inspections on the same day- to the mortgage accounts of
Plaintiff and other members of the Class, despite occupancy and/or contact with the borrower in
violation of the Fannie Mae regulations. In so doing, SPS impliedly represented that such fees
were lawful, when they were not.

81.  The deceptive acts and practices of U.S. Bank and SPS, which were undertaken in
its capacity as an agent for, and pursuant to the approval, authority and control of, U.S. Bank,
have directly, foreseeably, and proximately caused damages and injury to Plaintiff and the other
members of the New York Subclass. Indeed, SPS’s false and deceptive representations caused
Plaintiff and other members of the New York Subclass to suffer damages, including, but not
limited to, incurring out of pocket expenses either in an attempt to pay for, or challenge the
imposition of] the late fees post- acceleration and inspection fees.

82.  In addition to pecuniary losses, Plaintiff and the Subclass suffered actual harm as
a result of Defendants’ violations GBL §349(a), including but not limited to, the annoyance,
harassment, time, frustration, anger, and anxiety incurred by Plaintiff and the New York

Subclass due to Defendants’ violations of GBL §349.
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83.  Plaintiff and the New York Subclass are entitled to pursue claims against
Defendants for damages, statutory damages, treble damages, exemplary damages, injunctive
relief, costs and attorney’s fees pursuant to GBL §349(h) to redress Defendants’ violations of
GBL §349(a).

84. New York Subclass members who were sixty-five years of age or older at the
time of Defendants’ violations of GBL §349 are entitled to pursue additional remedies pursuant
to GBL §349-c to redress Defendants’ violations of GBL §349(a) perpetrated against elderly
persons.

85.  Plaintiff has no adequate remedy of law.

FIFTH CAUSE OF ACTION
VIOLATIONS OF CONSUMER PROTECTION LAWS

OF STATES ADDITIONAL TO NEW YORK
(Against All Defendants)

86.  Plaintiff repeats and realleges each preceding paragraph of the Complaint as if
fully set forth herein.

87. In the event that the New York GBL § 349 does not provide redress to Plaintiff’s
and/or other Class members’ claims against Defendants, the following alternative consumer
protection statutes provide a basis for redress based on Defendants’ unfair, deceptive, and/or
misleading acts, practices and conduct in charging late fees post acceleration and inspection fees,
despite occupancy and contact with homeowner, in other states, including, but not limited to, New
Jersey, Pennsylvania, Massachusetts, Vermont and California (the “Deceptive Practices
Subclass™):

a. The California Consumer Legal Remedies Act, Cal. Civ. Code §§ 1750, et seq.

and/or the California Unfair Competition Law, Cal. Bus. & Prof. Code §§ 17200, et seq.;
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b. The Massachusetts Regulation of Business Practice and Consumer Protection Act,
Mass. Gen. Laws Ann. Ch. 93A;

c. The New Jersey Consumer Fraud Act, N.J. Stat. Ann. §§ 56:8-1, et seq.

d. The Pennsylvania Unfair Trade Practices and Consumer Protection Law, Pa. Stat.
Ann, tit. 73, §§ 201-1, et seq.; and

e. The Vermont Consumer Fraud Act, Vt. Stat. Ann. tit. 9, §§ 2451, et seq.;

88. Plaintiff and the Deceptive Practices Subclass have been injured as a direct and
proximate result of Defendants’ violations of the state consumer protection laws recited in this
Count.

89.  Plaintiff and the Deceptive Practices Subclass have suffered and incurred actual
damages as a direct and proximate result of Defendants’ violations of the state consumer protection
laws recited in this Count.

90. To the extent required to state a claim under any statute listed in this Count, Plaintiff
and the Deceptive Practices Subclass reasonably relied on Defendants’ misrepresentations, unfair
and deceptive statements, material omissions.

91. Defendants’ unfair and deceptive acts were knowing, willful and/or reckless.

92.  Plaintiff and the Deceptive Practices Subclass seek damages, statutory damages,
exemplary damages, punitive damages, an injunction, restitution, disgorgement attorney’s fees
and costs, and all other appropriate legal and equitable relief and remedies for Defendant’s

violations of the state consumer protection laws recited in this Count.
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SIXTH CAUSE OF ACTION
VIOLATION OF RESPA, 12 U.S.C. § 2605
(Against Defendant SPS)

93.  Plaintiff repeats and realleges each preceding paragraph of the Complaint as if
fully set forth herein.

94,  SPS is a servicer of a federally related mortgage loan, including Plaintiff Evans’s
mortgage on his residential property located at 26 Cheviot Road, Southampton, New York
11968.

95.  On April 30, 2018, Plaintiff Evans sent SPS a Qualified Written Request
(“QWR”) pursuant to RESPA 12 U.S.C. § 2605(e)(1)(B), requesting, among other things, that
SPS provide him with detailed payment history and an accounting showing, inter alia, the total
amount of late fees that were charged to his mortgage account as well as an accounting for the
“other charges and fees in the amount of $9,506.00.” Plaintiff Evans also requested that SPS
provide him with the 30-day default notice and date of default.

96.  Inresponse, SPS wrote to Plaintiff Evans on May 14, 2018, stating, in relevant
part, “Late fees are assessed according to the requirements found in your Adjustable Rate Note
and state law. If the fee is allowed under the Adjustable Rate Note and state law, a late fee may
be assessed if we do not receive your monthly payment prior to the expiration of any applicable
grace period. The late fee amount and grace period are outlined on the first page of your
Periodic Statement.” However, SPS knew, or reasonably should have known, and failed to
disclose that assessing a late fee post-acceleration is not permitted by Plaintiff’s mortgage, a
Fannie Mae/Freddie Mac UNIFORM INSTRUMENT, and is not allowed under the laws of New
York and other states, including New Jersey, Pennsylvania, Vermont, Massachusetts, and

California.
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97.  Nevertheless, SPS continued to assess Plaintiff Evans a monthly late fee. On May
3, 2018, SPS mailed Plaintiff Evans a PAYOFF STATEMENT, which represented $835.89 in
“Late Charges Outstanding.”

98.  On May 15, 2018, SPS mailed a standard form mortgage statement to Plaintiff
Evans, which stated that, “This account has been accelerated, which means that all outstanding
amounts are due.” The SPS May 15, 2018 mortgage statement further stated, “If payment is
received after June 16, 2018, $75.99 late fee will be charged.”

99. On June 14, 2018, SPS mailed a standard form mortgage statement to Plaintiff
Evans, which stated that, “This account has been accelerated, which means that all outstanding
amounts are due.” The SPS June 14, 2018 mortgage statement further stated, “If payment is
received after July 16, 2018, $75.99 late fee will be charged.”

100. On July 5, 2018, Plaintiff Evans mailed SPS a second QWR, which placed SPS
on notice that Plaintiff Evans believed the late fees which had been charged to his mortgage
balance post-acceleration were improper. Plaintiff Evans requested that the monthly late fees,
including the most recent late fee of $75.99, which SPS represented in the June 14, 2018
mortgage statement would be charged if payment was not received by July 16, 2018, be removed
and that SPS refrain from charging monthly late fees to Plaintiff Evans’s mortgage account.

101. On August 3, 2018, SPS wrote to Plaintiff Evans in response to his July 5, 2018
QWR. SPS stated it “received your correspondence dated 07/05/2018. We are in the process of
completing our research of the issue(s) identified in your letter and expect to provide a response
to you within the next thirty (30) days.”

102. On August 10, 2018, Plaintiff Evans wrote to SPS expressing his frustration with

SPS’s failure to timely reply and fully-respond to his July 5, 2018 QWR. Plaintiff Evans
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indicated that he would be taking legal action if SPS did not take corrective action concerning
the improper late fees and other issues with his mortgage account.

103.  On September 13, 2018, forty-one days from August 3, 2018- and more than two
months after receiving Plaintiff’s July 5, 2018 QWR, SPS wrote to Plaintiff Evans. SPS stated:
“We have completed a full review of your inquiry and the account and our response is below.
The issues presented in your letter are part of an ongoing litigation. Due to the current litigation,
SPS believes that it would be more appropriate to refrain from providing a detailed response to
you at this time. We encourage you to continue working with our legal counsel to determine4
the available resolution options.”

104. SPS failed to provide a timely, adequate response or take corrective action in
response to Plaintiff’s QWR to correct the improper late fees charged to Plaintiff Evans’s
account post-acceleration. Moreover, the existence of ongoing litigation, which SPS failed to
identify by caption or case number in its September 13, 2018 letter to Plaintiff Evans, is not an
excuse for failure to take corrective action or to provide an adequate response to Plaintiff
Evans’s QWR concerning the improper late fees charged to his mortgage account post-
acceleration. The remedy proposed by SPS in the September 13, 2018 letter, i.e., that Plaintiff
Evans “continue” to work with SPS’s lawyers, rings hollow: Plaintiff Evans has not worked
with any SPS lawyers and no name or contact information of said lawyers was provided by SPS
in the September 13, 2018 letter. SPS thus provided an untimely, inadequate, insufficient and
misleading explanation of why the information and corrective action requested by Plaintiff Evans
was unavailable or could not be obtained by the servicer in violation of 12 U.S.C. §

2605(2)(A)(C)(i).
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105. SPS violated RESPA 12 U.S.C § 2605(e)(2) by failing to provide a substantive
response to Plaintiff Evans within 30 days, including failing to (1) make appropriate corrections
in the account of the borrower, including the crediting of any late charges or penalties, and
transmit to the borrower a written notification of such correction”; or (2) “after conducting an
investigation, provide the borrower with a written explanation or clarification” that including (i)
a statement of the reasons the servicer believes the account is correct and (ii) the contact
information of a servicer employee or office that can provide assistance to the borrower.”

106. As aresult of SPS’s RESPA QWR violations, Plaintiff Evans has suffered
damages, including postage and copying fees, uncorrected late fees which have been charged to
his mortgage account, and additional out of pocket expenses incurred in meeting with legal
counsel as a result of SPS’s failure to timely and adequately respond to his QWRs and take the
requested corrective action.

107. Upon information and belief, SPS routinely fails to timely and adequately respond
to QWRs from Class members and fails to take corrective action to remove the erroneous and
unlawful charges to mortgage accounts. Indeed, other home mortgage borrowers have
complained to the Consumer Financial Protection Bureau (“CFPB”) and elsewhere that SPS fails

to timely and adequately respond to QWRs. See https://getoutofdebt.org/104245/select-

portfolio-servicing-inc-cfpb-complaint-4;

https://www.consumeraffairs.com/finance/select portfolio.html?page=8;

https://www.consumeraffairs.com/finance/select portfolio.html?page=11;

https://www.bankrank.org/complaint/2734366;

http://vourdailycomplaint.blogspot.com/2015/06/select-portfolio-servicing.html.
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108. Plaintiff Evans and the Class members for whom SPS violated 12 U.S.C § 2605
are entitled to damages, including actual damages and statutory damages, as a result of SPS’s

pattern and practice of violating RESPA QWR requirements.

PRAYER FOR RELIEF

WHEREFORE, Plaintiff prays for judgment against Defendants as follows:

A. Certifying the Class and Subclasses pursuant to Federal Rule of Civil Procedure 23,
certifying Plaintiff as the representative for of the Class and Subclasses, and
designating his counsel as counsel for the Class and Subclasses;

B. Actual and compensatory damages for injuries suffered by Plaintiff and the Class and
Subclasses;

C. Awarding Plaintiff and the Class and Subclasses statutory and exemplary damages
where permitted;

D. Injunctive relief, including, but not limited to, removal of charges for late fees and
inspection fees imposed on the mortgage accounts of Plaintiff and the Class and
Subclasses; and Reasonable attorney’s fees and costs of this action and pre-judgment
interest under the FDCPA, RESPA, GBL § 349, the California Consumer Legal
Remedies Act, Cal. Civ. Code §§ 1750, et seq. and/or the California Unfair
Competition Law, Cal. Bus. & Prof. Code §§ 17200, et seq.; the Massachusetts
Regulation of Business Practice and Consumer Protection Act, Mass. Gen. Laws Ann.
Ch. 93A; the New Jersey Consumer Fraud Act, N.J. Stat. Ann. §§ 56:8-1, et seq.; the
Pennsylvania Unfair Trade Practices and Consumer Protection Law, Pa. Stat. Ann. tit.
73, §§ 201-1, et seq.; and the Vermont Consumer Fraud Act, Vt. Stat. Ann. tit. 9, §§

2451, et seq.; and
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E. Such other relief as this Court may deem just and proper.

JURY DEMAND

Plaintiff, the Class, and Subclasses demand a trial by jury on all issues so triable

Dated: October 25, 2018
New York, New York GISKAN SOLOTAROFF
& ANDERSON LLP

@Mm&%, Cf‘«f*mt-ff’ia A
Catherine E. Anderson, Esq.
Email: canderson@gslawny.com
Oren Giskan, Esq.

Email: ogiskan@gslawny.com
217 Centre Street, 6 Floor
New York, NY 10013

Tel: (212) 847-8315x 12

TUSA P.C.

Joseph S. Tusa

Email: joseph.tuspc@gmail.com
P.O. Box 566

Southold, NY 11971

-and-

150 Motor Parkway, Suite 401
Hauppauge, NY 11788
Tel: (631) 407-5100

Counsel for Plaintiff

and Proposed Counsel for the Class
and Subclasses
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{G) agoan” The “Loan" means the debt cvidenced by the Note, plus interest, ony prepayment charges and
Tate charges due under the Note, and all suns due under this Serurity Instrument, plus interesi .

{H) “Suray Secureil.” The amounts described belaw in the section titled “Borrower's Transfer to Lender of
Rights in the Property™ sometimes will be called the ~Sums Secured.” )
n wRiders™. AN Riders anached to this Security Insbrament that are signed by Bomower will be called
»Riders.” The lollowing Riders are 1o be signed by Borrower fcheck bax os applicable):

B9 Adjustable Rwe Rider ] Condominium Rider. [ Second Home Rider
{1 Balloon Rider 1 Planmed Unii Development Rider ] Biweekly Payment Rider
[ 44 Family Rider Other(s) [specify) Ballcon Rider

() =Applicable Law.™ All controlling nppllcablc-feda:ll, state und local statow, regulations, ordinances

and administrative rules ond orders (that have the effect of law) as weil as all applicable final, non-appealable,
judicial opinions will be called “Applicable Low.” i

K) “Community Assoclation Dues, Fees, and Assessments.” All ducs, fees, assessments, snd other
charpes thel are imposed on Bowawer or the Property by a condominfum association, homeowners association or
similar ovganization will be called “Community Association Dues, Fees, and Asscssmenls.”

B¢ %) #Electronie Fands Transter.” “Blectronic Funds Transfer™ meams any iransier of money, other than by

check, draft. or similar paper instrument, which is initinted through on electronic terminal, telephonic instument,

. compuiter, of magnetic 1pe so 18 1o order, instruct, oF authorize a finaneial instirution to debit or credit 2n

sccuunl. Some common examples of an Elecironic Funds Transfer are point-of-sale transfers (where a card such
a¢ an psset oF debit cand Is used ai 3 merchant), avtomated teller mochine {or ATM) transactions, wranslers
initinied by telephone, wire transfers, and automated clearinghouse transfors,

" (M)  “Escrowltems” Those items that are described in Soetion 3 will be called “Escruw ltems.”™

(1] “pfiscellancous Proceeda” *Miscellancous Procceds™ means any compensation, seitlement, award of’
damages, or proteeds paid by ony third party (other than Insuranes Proceeds, ps defined in, and pald under the
coverage destribed in, Section 5) for; (i) dumage to, or destruetion of, the Praperty; (i) Condemnation or other
taking of oll or any par of the Propesty; (ii) conveyunse in licu of Condsmnation or sak: 1o avoid Condemmation;

_ or (iv) misrepresentulions of, o7 omissions as o, the value and/or condition of the Property. A tking of the

Property by any governmental authority by eminent domoia i known as “Condem nation.”

{O) “Mortgage Insurasce.” “Mortgage Insuronce” means {nsurance  protecting Lender against the
nonpayment of, or default on, the Lonn, .

(P) ' “Perindle Payment.™ The regularly scheduled amount due for (i) principal and Tnterest ender the Note,
and (ii) any amounts onder Scotion 3 will be colled “Periedic Payment.™ i

Q) “HESPA." "RESPA™ means the Real Estate Settlement Procedures Act (12 US.C. 52601 &4 seq.) and its
Implementing regulition, Regulation X (24 C.F.R. Part 3500), 2« they might be amended from 1ime 1o time, o
any additional vr successor Iegislation or regulativn thut govemns the same subject mumier,  As used in this
Security Instrument, “RESPA™ refers to all requirements and restrictions that are imposed in regard 10 a
“federally felated murgage loan™ even if the 1.osn does not qualily ay & “fedenolly relsted morigage loan”
under RESPA. .

BORROWER'S TRANSFER TO LENDER OF RIGHTS IN THE PROPERTY

1 mortgage, grant and canvey the Propeny to MERS {solcly a3 comince: for Lender and Lender’s sutcessors in
imerest) and its successors in imerest subject fo the terms of this Security Instrument, This means that, by signiog
this Security lostrament, | am giving Leader those rights that are stated in this Sccurity Instrument and nlso those
rights tha Applicable Law gives to fenders who hold mortga ges ont renl propesty, | am giving Lender these rights
to proteet Lender from possible lnsses that might result if 1 Fall 10:
(A) Pay all the amonts that I owe Lender as stated in the Note including, bt not timited 10, al
renewals, extensions and modificaions of the Nots;
(%) Pay, with intervst, any amounts that Lender spends under this Seeurity Instroment to prutect the
value of the Property and Lender's rights in the Praperty; and
(C) Keep all of my other promises and agrecments unier this Sccurity [nstrument and the Note.

NEW YORK-Snple Family—Fanste Maw/¥reddis Slee UNIFONST INSTRUMENT Forms 3053 1/9) (peme 2o 13 prggetd
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1 understand and agree that MERS holds only lewal title ta the rights grunted by me in this Security lostrument,

b, if neoossory 10 comply with law or cuslom, MERS (as nomince for Lender and Lender™s successors and
. mssigns) haa the right: - :

(A) to exercise n:;y or il of those rights, including, but not limited to, the right o0 foreclase and scll the

Propexty: .

(B) to teke any action required of Lender including, but nol Timited to, reteasing and canceling this
Security [nstrument. ; . ;

DESCRIPTION OF THE PROPERTY . .

1 give MERS (solcly as nomince for Lender and Lender's successets in interest) rights in the Property described

in (A) through {G) below: ' : ' . .

{A) The Propeny whichis located it~ 26 _CHEVIOT ROAD . . :
. . [Strect] : -
SOUTHAMFTON . ) .New York 11568 : .
[City, Town or Village] -7 (Zip Code]

This Property is in SUFFOLX County. 1t has the following legal description:
TLEGAL DZSCBIPTID.N ATTACHED HERETIO AND MADE A.EMT HEREOF AND THOWN A3

T 'A'. -

{B) All buildings and other improvements thot _are located on the Property described in
subsection {A) of this section;

{C) All rights in other propeety (hat 1 have as owner of the Property described in subsection (A) of ibis

section. ‘These rights are known as “easements and BppEACIANGES anached to the Propeny;”

(D) Al rights that 1 have In the land which les i the streets er roads in front of, or ncxl 10, the Property

described in subsection {A)of thissectlont .
{E) Al fixtures that are now or in the fiture will be on the Property described [n subseclions {Ayad
(B) uf this seetion; .

(F) ATl of the rights and property described in subscetions (B) throngh (E) of this section that | ncquire

in the future; snd

(G} AR replucements of er additions to the Propery deseribed in subsections (B) throuph (F)of (s

section and 8} Insurnce Proceeds for loss o damage 10, and eli Miscellancous Proceeds of the
Property deseribed in subseetions (A) theough (F) of this section.
.BORROWER'S RIGHT TO MORTGAGE THE PROPERTY AND BORROWER'S ORLIGATION TO
DEFEND OWNERSHIP OF THE PROFERTY .

| promise al: (A) [ lawfully ovwn the Propcrtys (n)thnvetherigm tomnpse.yantmdmnvqthc
propmywLmdcr.and(qméremmonumnﬁngdaimsor:hnsuagaimmermpmy.cxuptihrum
which are of public record -

1 give » genenl waltanty of title (o Lender. This meuns that | wilt be Tully responsible for any losses
which 1.u\dnsuﬁmbmsm=o\haﬂunmyszlfhnssomeordwrwm in the Property which 1 pramise
that § have. | promise that 1 will defend my ovnership of the Propesty aguinst any clains of such rights-

PLAIN LANGUAGE SECURITY INSTRUM

“This Security Instrument amahspmimuﬂwemmmummdmwmm
instruments all over the country. 11 also contains mhupmmimuﬂayunmﬂs umvnryhdifrucnzpmsomm
country. My promises and sgreements are stnied in “plain languoge”

mwamsm—;ﬁ--kmuhuukamlmmmumm Form3033 10 (page Y of 13 e
Mvn 902808 )
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b - ALL thi1 certain plot, gicce or parcel of tand, with the buildings and improvements m:n;bn_a exected, situatz, lying and -
L being in the Town of Southampton, County of Suffolk and Sgate of New York, known and designated as putoflors, " -
- . block 100, nmended Map A, westerly part of Shinnceock Hills, and filed in the Office of the County of Suffolk on October

22, 1925 23 map no. 213, said lot being more pacticularly bounded and described 3 follgws:

' BEGINNING ata point on ihe southerly cide of Degot Raad, sid point being sivsste the fllowing two courses aad '
: . distances casterly measured along the southerly line of Depot Road from & point formed by the intersection of the

N southerfy line of Depot Road and the _eas_:r.rly side of lot no. 2, black 100; .

' 1. Souwh 62 degrees 32 minutes 16 scconds cait 462.07 feet; Lo e C o

' zgoumsodcgéeszuéimu; Odsecondscose3SASfeets. .. . .. . ° K

RUNNINGTHENCE from the point of beginsiag south 60 degrees 27 minuizs 08 secands east, along the southerly line
_of Depot Road, 140.00 feer: .. D .

 THENCE sotth 36 degrecs #4-minunes 40 Seconds West, 206.07 fec 10 the nonthedly line Cheviot Road wkfa Cheviots
Rosd; .. - ° - L
THENCE along the nonherly linc of Eheviot Rowd a/kia Cheviots Road the following two courses and distances;"
. 1. O ihis are of a regulay curve o the left baviag a mdis of 169.92 fect, a distance of 57.83 feit -

2. North 62 degrees 32 minutes 16 scconds west 49.96 feet

THENCE north 27 degrees 27 minutes 44 seconds £ast, 168.72 feet (0 the point or place of BEGINNING. .

[

X4

. - Section: 210.01 Block; 01.00 Lat: 05400 County: SafTolk @
: . . - i
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COVENANTS . :
1 promise and | agree with Lender as follows: ’ ’

L. Dorrower’s Promise to Pay. [will pay to Lender on time principal and inteeest dug under the Note
and any prepayment, It chargesand ather smounts dut under the Nole, 1 will nlso pay all amouts for Escrow .
liems under Scction 3 af this Security Instrument. ) ‘

Payments due under the Note and thig Séeurity Instrumnent shall be made in U.S. currency. |fany of my
poyments by check or other payment instrument is reumed to Tender unpaid, Lender may fequire my poyment

. be mudc by: (o) cash; (b) moncy orders {c) centified check, bank check, treasurcr’s cheek or cashier's check, -
drawn upon an institulion whese dcpashs arc insured by a federn] agency. instrumentality, or entitys or
* {d).Electronic Funds Transfoe. N )

Payments are dermed reseived by Leader when reccived o1 the Tocotion sequired in the Note, or at
snother location desipnated by Lender wnder Sectlon 15 of this Security Inssrument. Lender may retum br 2cect
any payment ar partial payment if it is for on amouns thot is Tess than the amount that is then due, [f Lender
accepts a Jesser paymcnt, Lender may refuse Lo accept A fesser payment that | may make in tic futore and does
niat waive ey of its rights, Lender is not pbligaied to opply such lesser piyments when it accepts such paymenis.
If interest on principsl recrues as il olt Periodlz Payments had been paid when duc, then Lender need not pixy
interest on upapplied funds, Lender may hold such unapylied finds until 1 make payments 1o bring the Loan

- current, 1£1do not do 50 withina reasonable pried of time, Lender will either apply such funds or retum them 1o
me. In the event of Roreclosure, any unapplied funds will be opplied to the outstanding prinipal, balance
immedintely prior 1o loreclosure. No offset or claim which [ might have now or in the future against Lender will
relieve me from making paymens due under the Note and this Securily Instument of keeping nll of my other
promises and agreements securved by this Sccurity Instrument.

2. Application of Borrower's Payments and (nsurance Proteets. Unless Applicable Law or this
Section 2 requires otherwise, Lender will apply exch of my payments 1hat Lender accepts in the follawing order:
First, to poy interest due under the Noe; - .
Next, to pay principal due ander Lhe Note: and .

Next, to pay the amounts due Lender under Section 3 of this Secuxity Instrument,

* Such payments will be upplied to ench Periodic Pavment in the order in which it became dus.
Any remaining amousts will ba applicd as follows: . .
First, to pay uny late charges;

Next, 1o pay any other nmounts due under this Security Insaument; and
Next, 10 reduee the principal balance of the Nole. )

If Lender receives a pavment from me for o late Periodic Payment which includes o sufficient amourd to
pay uny Iste charge due, the payment my be applied 10 the lnie Periodic Paymens and the Inte charge. If more
than one Feriodic Payment is due, Lender may apply any payment received from me: First, to the repayment of
lhe!’eriodic?aymenudmwdxiﬁmdlome:xmnhannch payment ean be paid in full; Next. to the extent
that any excess exists after the payment is applied to the full payment of one or more Periodic Payments, such
excess may be applicd 1o ooy late charges dug,

Vohminry prepayments wifl be applicd as Tollows: First, to ooy prepayment charges; and Next, as
described In the Note. . o

Any application of payments, Insurance Proceeds, or MisceSlancous Proceeds to principal due under the
Nate will mot zxieqd or postpone the due date.of the Periodic Payments or change the amount of those paymems.

3. Monthly Poyments For Taxes And Insursnce.

{») Borrower's Ohligations. 1 will pay 10 Lender all amommts necessary tn pay for taxes, assessments,
waler charges, sewer rents and other imiler churges, ground leaschold payments or renty {if any), hazard or
property insurance covering the Property. flood insusance (if any), and any required Morigage Insurance, o a
Loss Reserve as described in Sestion 10 in the place of Mongaye Insurasce. Each Periodic Payment will include
an amount 10 be applied townrd payment of the following flems which ore czlled “Escrow lems*

es, assessments, water charges, ummnndouursimilurdammlhct’mwhkh
under Applicoble Law m3y be superior to this Security Instrument us o Licn on the Property. Any

tfaim, demand or chasge thut ix mage ngafnst property because an obligation hos not been fulfiticd s

known as a “Lien;” )

(2) The kaschold paymenis of gronnd rents on the Property (if any); . . .

(3) The premium for any and oll inswrance retuired by Lender under Scction § of this Secueky

Instiment,
{4) The memium for Mongage Insurance (3f any); )
NEW YORK-~Single Fersily—Fanele Mae/¥reddle Mac UNIFORM INSTRUMENT Form 033 MO) fpaze 4 of 13 popms}
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(5) ‘The amount 1 may be requized to pay Lender under Section 10 of this Security Instrument instead of
the payment ol the premiam for Moripage Insurance (il any); and

(6) 1 required by Lender, the amount for any Community Association Dues, Fecs, and Assessments.

.Aler sipning the Note, or at any time durmg its form, Lender may Include these amounts as Escrow
Tiers.  The monthly payment 1 will make for Escrow leems will be based on Lender's estimate of the annual
amount required. .

1 will pay alt af these amounts to Lender unless Lender tells me, in writing, that | do not have to do g0,
or unless Applicoble.Law requires otherwise. | will make these paysnenls on the same day that my Periodic
Payments of principal and interest an due under the Nete. -

“Ihe amounts that § puy to Lender for Escrow Jiems under this Section 3 will be called “Escrow Funds.”
1 will pay lender the Escrow Funds for Escrow ltems unless Lender waives my obligstion to pay the Escrow
Funds for any or all Escrow ltems. Lender may waive my ebligation to pay lo Lender Escrow Funds Jor any or
alf Escrow Jiems at any time. Any such waiver must be in writing. In the event of such waiver, 1 will pay -
dircetly, when and where payoble, the anlounts due for eny Escrow Jtems for which payment of Escrow Funds

* has been waived by Lender und, if Lender requires, will promptly send to Lender receipts shawing such payment

within such time period as Lender may require, My obligeilon to make such paymenis end 10 rovide receipts
wil} be consid o be a promist ond greement contuined in this Security Instrument, a5 the “promises
und agreements” is used in Secrion 9 of this Stcurity lnstrument. 161 am obligated to pay Escow lms dircatly,

- pursiant to 8 walver, and 1 fas] to pay the amount dug for an Escrow Item, Lender may pay that amount and § will

then be obligated under Section © of this Sceurity Insirument 10 repay'to Lender. may revoke the waiver
as to ony or all Escrow liems a1 any time by o nolice given In accordance with Scciion 15 of this Security

* Instrument and, upon the revocation, | will pay to Lender gll Escrow Funds, and in amounts, thot are then

required under this Section J. .

| promise to promptly send 10 Lender any notices that 1 receive of Escrow liem amounts to be paid.

Lender will estimaie from-time 1o time the amouns of Escrow Funds 1 will have to pay by using existing
and hills and rcasonable estimates of ihe smannt | will hsve 1o pay for Escrow Jiems in the futre,

untess Applicsble Law requires Lender to use anuther method for deteqnining the amount | am 10 pay.

Lender may, &1 any time, collect and hold Escrow Funds in an amount sulficient 1o pemit l.ender to
apply the Escrow Funds &t the-time specified under RESPA. Applicable Law puls Timis on the total smount of
Facrow Funds Lender can at amy nme collect nnd hold: This total amount cahnod be more tian the maximum
amount a lender could require under RESPA. 1 there Is another Applicable Law that jmposes o lower limit on
the tolal amuunt of Escrow Funds Lender can collect and hold, Lender will be limited to the Jowsr amount

(b) Lender’s Obligations. l.ender Will keep the Escrow Funds in o savings or banking institution

* which hos its deposits insured by 8 fedem) ageney, instumentality, of eatity, or in any Federut Home Loan Bunk,

{f Lender is such 2 savings or banking jnstinmion, Lender may hold the Escrow Funds. Lender will usec the
Escrow Funds to pay the Escrow liems no Tater than the time allowed under RESPA or otwr Applicoble Law.
Lcuduw-'llgivewm:.wiﬂnmdmrge.zu pnmul accomling of the Escrow Funis. That accountmg will shaw
all ndditions 1o and deductions from the EsmwFundsandmemsonforeachdcdmm .

Lender may not charge me for hulding or keeping the Escrow Funds, for using the Escrow Funds to pay

* Escrow liems, for moking i yealy analysis of oy poyment of Escrow Funds or for recciving, of for veritying and

totnling assessments and bills. . However, Lender may charge me for these services if Lender me interest on
the Escrow Funds and if Applicable Luw permits Lender 10 make such o charge. Lender will nol be required 1o
pay me sny inferest o¢ enmings on the Escrow Funtis unlcss either (1) Lender and 1 agree in writing thal 1ender
will pay inlevest’ on the Escrow Funds, or (2) Applicable Law requires Lender 10 pay interest on the
Estrow

Funds.
{€) Adjusiments to the Escrow Fumils. Under Applicable Law, there is n limit on the amount of
Escrow Funds Lender may hold. 1F the nmount of Fscrow Funds held by Lender exceeds thix ¥mit, then there
will b 8 excess amount and RESPA rquﬁsuwwmacmmmminlspdﬂmanmmemml
of Escrow Funds.
. 1f, a1 any time, Lendet has nozmccimmonghsscmwl-'mdg‘w muoke the paymenis of Escrow liems
whmﬂw;nymenbmdne.mderm:yullm inwriﬁngdmmaddiuomlnmnntisnmy. 1 will pay to
Leader r additional amount i wpaydmsmwlmnswhmmcpuymumdm.hmﬂw
pumber of payments will nol be more thon 12 .

‘When 1 have paid all of the Snms Secured, Lender will prompily mfund}cmany_ﬁsuwhmdlth!
are then being held by Lender.

NEW YORK-Singie Fannly--Founic Moe/Freddie Mae UNIFORM INSTRUMENT Form 3033 1791 (pae S of 13 poges)
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. 4 -Borzower's Ohligation’to Pay Charges, Asscasments And Claims, 1 will pay all txxcs,
assessments, waler charges, sewer rents and other simitar charges. and any other charges and fines that may be

" imposed on the Property o that may by supesior 1o this Security Instrument. 1 will plso make ground rents or

-

ymenes due under my lease if 1 am a tenant on the Properly and Commonity Asscclation Dues, Fees, and
Assessinenls (il ury) due on the Property. {F these ftems nre Escrow Iems, 1 will do this by making the paymenis
as described in Section 3 of this Sccurity Instument. T this Security Instrument, the word “Person™ means my

+ individual, orpanization, governmental authority or other pany.

\'will prompily pay or satisfy all Liens agsinst the Property tht may be superior to this Sccurity

lastument. However, this Security {nstnument does nol require me 1o satisly a supenor Licn it (a) ] agree, in

- wrifing, to pay the obligation which gave rise 10 the suptrior Licn and Lender inmvesthe way in which 1 agree .

to pay that obligation, but only so long as | am performing such agreement; (b) in good faith, 1 argue or defend
pgoinst the superior Lien in 3 Lawsuilt 5o that in Lender’s opinion, during the lawsuit, the superior Lien may not be
enforeed, but only until the lawsuit ends; or {c}! sccure from the holder of that other Licn an sgreement,
appreved in writing by Lendur, that the Lien of this Security Instrument is superjor to the Lien held by that

. Persun. 1f Lender determines that any part of the is subject to o Superior Lien, Lender may give

Rorrower a notice identifying the superior Lien. Within 10 duys of the date on which the notice is given,
Bormower shall p:{s:r satisly the supcrior Licn of take one or more of the actions mentioned in this Section .

Lender also may require me to pay o cne-time charge for un independent real estate tax reporting service
used by Lender in connection with the §.oan, unless Applicable Low docs not permit Lender to make such
a charge. : .

5," Barrgwer's Obligation to Malstain Hazard Insurance or Property Insuranee. - 1 will cbtain

. * hazard or propernty insurance to cover all buildings snd o!herhnprov:mnultmmwm.mintim Fuhure will be,

lucated on the Propesty. The insunmet will cover loss or damage cuused by fire, hazards nommally covered by
wpixtended Coverage™ hazord Insurance policics, and any other hazards for which Lender requires coverage,
incloding, but not limited 1o corthquukes and tloods. The insurence will be in the amounts (inchading, but not
fimited 1o, deductible levels) and for the perlods of time required by Lender., What Lender requires under the fst
semence can change dusing the term of the Loun. | may thoose the insurance compony, but my choice is subject
10 Lender's right-to disapprove. Lender may not disepprove my choive unless the disapproval is reasanable.
Lender may require me to pay cliher {2) 2 one-time charge for flood zone determinmion, cenification and tracking
services, or (b) a ope-time charge for flood 2one deierminsiion and certification scrvices and subsequent charges
each time remappings of simitar changes orcur which reasonably might affect the flood zone determination o
conilication. 1 | disagree with the flood zone detenmination, | 3y request the Federal Emengency Mansgement
Agency 1o review te Tlood zant determination and 1 promise 10 pay any fies charged by the Federal Emergency

CIf 1 fail to maittain sy of the inSurance COVCMRES deseribed shave, Lender may obtain Inmmance
covernge, at Lender's option and my expense. Lender is ander no obligation o purchase any particular type or
smount of coverage. Therefore, such coverage wil] cover Lender, but might ar might not protect me, my equity
in the Property, or the contents of the Property, apainst sny risk, Tuzard ar linbility and might provide greater or
lessr coverage than was previously in effect, 1 acknawledge that the cost of the insurante coverage 5o obialned
might significantly exceed the cost of insarance that | could have oblained. Any amounts disbursed by Lender
under this Section § will became my a&ditional debt secured by this Secority Instrument. Thuse pmounts will
bear imerest at the interest rate Set Earth in the Note from the dale ofdisbunﬂmnlandwﬂlbapaynbh\yilh such
interest, upon notice from Lender 1o rae requesting paymenl. .

All of tke insurance policies and sencwals of those policics will inchude what is known es a ~Standsrd
Mortgage Clause” 10 protect Lender and will name Lender as mortpages and/or as an additional loss payee. The
form of oll policies and rencwals will be sccepinble 1o Leader. Lender will have the Hipht 1o hold the policies ond
sencwal certificates. IF Lender requinss, 1 will promptly give Lender all receipts of pasd premiurns and renewal

. notices that | receive.

If 1 obtoin any form of insurnce COVErAEE, not ctherwise required by Lender, for damape o, of
dm-nctiunor.!hel'mpmy.smh policy will include a Stmdand Mortgage Clause sl will name Lender as
mﬂ;agceundlmawaddﬁimal fuss payee. . .
1f1hese Is o loss oF damag to the Propérty, 1 will prompaly notify the insurance company and Lender, 1f
Iwuotwnpuypmvcmmelmumncecompmymmh:bﬂwdmuscowmed,mLmdcrmnydosn.
. puid by the insnrance company for loss or dampge 10 the Properdty is calied “Insurance
Proceeds.” Uulrssl.mdernndlothuwiseagzteinwnﬂng. sny huuanu?mcwh,wh:nmrmnonhe
underlyingixmnn:ewasmuhdbyl.mder.wiﬂbeusednnemiroﬂo:u\mth:damgedﬁnpmwlss:
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(2) it is not economically (easible to make the repairs or mbr;;ﬁ;n; (b} the use of the Insuranee Proceeds for that -

purpose would lessen the protection given to 1.cnder by this Security Instrument; of () Lender and 1 have agreed
in writing not t use the Insurance Proceeds for that purpose, During the period that any repalrs or restorations
are being made, Lender may hold any Insnrance Procerds umil it has had on opportunity ta inspect the Property
10 verify that the repair work has been completcd 1o Lender's satisfaction, Fowever, this Inspection will be done
promptly, Lender muy make payments fur the repairs and restorations In o single payment or in a series of

payments os the work is completed. Unless Lender and 3 agiee otherwise in writing or unless

pragress

Applicuble Law requires olherwise, Lender is not required 1o pay me any intercst or earnings on the insurance
Procecds. 1 will pay for any public ndjusters of ather third pacties that | hire, wd thefe fees will not-be paid out of
the Insursnce Procecds. 1f the repair or restoraslon is not economically feasible or if it woutd lessen Lender's
protection under this Security Instrument, then the Insurunes Proceeds will be nsed to reduce the amount that |
owe 10 Lentder under this Security Instrument, Such Insuranee Procesds will be applied in the order provided for
in Section 2. 1fany ofthe Insurance Proceeds remain aficr the amotnt that | owe to Lender has been paid in full,
the reymalining Insunimce Proceeds will be paid to me. - .

1M abandon the Propeny, Lender may fik, negotinte and seitle any available insumnce clalm and rclated o

matters. 37 | do not answer, within 30 days, a notice from Lender siating that the insurance company hes affered
to settle a claim, Lender may negotiate and settle the elaim. The 30-day period will begin when the notice is
given. In ¢ither event, or if Lender acquines the Property wnder Scction 23 of this Security Instrument or
atherwise, 1 give Lender iny rights to any [nsurance Proceeds in an amount pot greter than the amounts unpaid
under the Note and this Security Instrument. 1 also give Lender nny other of my rights (other than the right 10 any
tefund of uneamed premiums that 1 paid) under ell insurance policies covering the Property, if the rights ore
applicable 10 the coverage of the Propesty. I.cnder may use the Insurance Proceeds elther 1o repair or restore the .
Propesty of (0 pay amounts unpaid under the Note or this Security Instrument, whether or not then due.

. Borrower's Obligations o Ocenpy The Property. 1 will occupy the Propenry and use the
Propemty a5 my prineipal residence withid 60 days, aficr T sign this Security Instrument. 1 will continue to occupy
tho Property and 10 use the Property as my principal residence for ot least one yons, The one-ycor period will
begin when 1 first accupy the Property. However, I will not have 1o occupy the Property and use the Property as
my prineipal residence within the time Frames set furth above if Lender agrees in writing that I do not bave to do
0. Lendér may nod refuse to agree unless the refitsal is reasonable. 1 also will not have to occupy the Property
and use the as my principn) residence within the tme frames set forth obove if extenuating
circumsrances exist which arc beyond my control, i .

9. Barrower's Obligations (o Watntain And Prtect The Property And io Falfill Any Lease Obligations,

{a) Maloténance and Protcetion of the Property. ) will not destray, damage or harm the Propmujg
and 1 wilt not allow the Pro to deterjormle.  Whether ‘ar not { om residing in the Property, 1 will keep

, Property in good remair s0 it will not deteriorate ‘or decresse in value due 10 its condition, Unless it is

dotermined under Section 5 of this Security Instrament that repair-is nof cconomically feasible, § will promptly
vepair the Property if damaged to avoid further deterioration or domage, If insurance or Condenmation (o8
deflned in the definltion of Miscellaneous Proceeds) procecds are paid becouse of loss or dmmage to, or
Candemnation of, the Property, I will repair or restore the Property anly if Lender has released those proceeds for
such purposes. Lender may pay for the repairs and restoration out of proceeds ina single poyment or' in 2 series
of progress pavments as the work is completed. “If the insurance or Comdempation proceeds are not sufficient to
repair or restore the Property, | promise to pay for the eumpletion of such repair or restoration.

{b) Lender's Inspectlon of Property. Lender. und others. amhorized by Lender, may enter on and
inspect the Fropesty. They will do o in n reasonable munner and 2t reasounable limes. If it has a reasonable
purpose, Lender may inspest the inside of the home or other improvements on the Propenty. Before or 3t the
time an inspection is mode, Leader will give me notice staling » reasonable purpose for such interior inspection.

8, Burrower's Loun Applicatlon. If, during the application process for the Loan, 1, or any Person or
cniity acting at my-direction or with my knuwhdge or consent, made false, misleading, or inoccurate statements
1o Lender about informaton important to Lender in detennining my cligibility for the Loan (or did oot provide
Lender with such information), Lender will trent my actions as a defaull under this Security Instrument. False,
misleading, or inaccurate stafements sbout infi jon Impostan! 1o Lender would include o misrepresentation of
my intention to occupy the Propeaty a3 a pri residence, This bs just one example of a false, misleading, or
inaccurate siatement of im poriant information. )

9., Lendler's Right to Protect fts Rights in The Property. I (a)1do not keep my pramises and
sgreements made in thic Securily Instrument; (b) someane, including me, begins a legal proceeding that moy
significanily affect Lender's interest da the Propety or rights under this Security Instrument (sxh as a logal
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. N proceeding, in bankrupiey, in probate, for Condemnation or Forfeiture (as defined in Scctive 11), proceedings
o which could give a Person rights which could cqual ar exceed Lender's interest In the Property or under this
' . Security Inswuren), proccedings for enforcement of 2 Llen which may become superior to this Scourity
Instrument, or lo enforce Iaws or regulations); or (¢} 1 have abandoned the Propexty, then Lender may do and pay -
for whalever is reaspnabile or appropriate 1o protect Lender's inforest in the Property and Lender's rights under .
this Security lastrument. - ’ i
. . Lendér's actions may include, it are not limited oz (n) protecting andlor assessing the value of the
i N Property; (b) secuing andfor repairing the Propenys {c) paying sums Lo eliminate any Lien against the Propery
) that may be equal or supcrior to this Security Insiument; (d) appearing In courn: and (¥} paylng reascanble
attomeys’ fees 1o protect fis Interest in the Property and/or rights under this Security Instrument, including its
securcd position In o bankruptcy proceeding, Lender can also enter the Property o make repairs, change locks,

.
.
—— e eerer e e

—

replace or board up doors and windows, drain waler from pipes, eliminate building or other codz violations or .

H ’ dangerous conditions. have wilitfes tumned on or off, and take nry other action to secure the Property. Although
- Lender may toke netion under this Scetion 9, Lender dues not have 10 do 50 and is umder ne duty w do so. Tagres
that Lender will not be Hiable for not tking-any or alt actions undcr this Section 9. .

1 will pay 1o Lender any amounts, with intesest, which Lender spends under this Section 9. 1 will pay
those amuunis 10 Lender when Lender sends me a notice requesting thut 1 do so. 1 will pay interest on those
amounis o the interest mi sci forth in the Note. Interest on cach amount will begin on the date that the amount
is spent by Lender. This Security Instrument will protect Lender in case I donot keep this promist o pay those
nmounis with inlerest. R .

1£1 do not own, but em a tenant on the Proporty, [ will fulfill alt my obligetions under my lease. 1 will
not give up the rights that I have as 8 1enant on the Property, I will not cance] o7 terminate my Jease and [ will not
change or slter that lease unjess Lendcr in writing 1o the change or amendment. 1 also ogree that, if 1
acqire the full title (sometimes cajled “Fee Title™ to the Property, my lease interest and the Fee Title will not

N mergcunlessunduragrcslomcmugcrinwﬁm )

10, Mortgnge Insurance. If Lender required Morigape Insurance as a condition of making the Loan, 1

will pay the premiums for the Mocigage Inswooce, 1f, for any reason, the Moriynge Insurance coverage ceoses to

* Ye available from the mortgape insurer that previously pravided such insurance and Leader required me to make
sepsrete payments loward the premiums for Morpage lnsurunce, § will poy the premiums for substantinily
equivalent Mongage Insurance coverage from an akemnaie mongage insurer. However, the cast of this Movigage
Insurance coverape will be substamially cquivalent 1o the cost o me of the previous Morgpge Insurance
coverage, and the nlternate mortgage insuser will be selected by Lender.

1F substantinlly equivolent Mortgage Insurnnce coverage is not available, Lender will establish a non-
refundable “Loss Reserve™ as 4 substitue far the Morigags [nsuranice COVErIge, I will continue to piry 1 Lender
each month an amount equal to oneawellth of the ‘v:urly Morgage Insurance premism (as of the timg the
coverape lapsad or ceased 10 b in effect). Lender will retnin these payments, and will use these payments.to pay :
for Josscs that the Motgage Insurance would have covered. The Loss Reserve is non-refundable cven il the Loun
isulﬁmal:lypaidinrullmﬂLudaisnnlnunxopnymennyhmmmﬂanqu. Lender can ho .
longer requine Loss Reserve payments if: (a) Mortgage Insurance covemge syain becomes uvuilable through an
insurer selected by Lenders (b) such Monpgree {nsurunce is bbtaimed; (€) Lerider requires separmtely desigmated
payments toward the premiums for Mortiage Insurance; and (d) ibe Morigoge Insurance coveroge is in the
amount and for the period of time vequired by Lender. " .

If Lender required Mortgage Insurmnce as & condition of mekiny the Loon and Borrower was reguired to
make sepavarc payments towsxd the. premiums for Morgage Insurance, 1 will pay the Mongage Insurance
premiums. or the Loss Reserve pryments, until the requirement for Monigage Insumance ends according to any '
writtcn ogreement between Lender snd me providing Yor such tenmination or until terminniion of Morgage
insuranee is required by Applicatile Law. Lender may require me 1o pay the preminms, ar the Loss feserve
payments, in the munner deseribed in Section 3 of this Seeurity Instrument. Nothing in this Section 10 will affect
myohlipﬂonmpayinmmnmenwwidedhn:Nom . .

A Mongage Insurnnce policy pays Lender (or any tatity that purchuses the Note) fos certain loases it
mqinmiraonmdmnutmpaymgmasmud. Borrower is nol a parly to the Mongoge
frsurance palicy. ' N N

Morigage insurers assess thelr total risk on all Mortgoge Insurance from fime to time. Mongage insurers
rray enver inio agreements wlmnﬂlerpmicsmshmm-chmgelheirrisk.mmmdm ipuses. These agreements
mbascdmmnndmndiﬁmdﬂmmisﬁuurywﬂmmmminmmdmcmhu party {or pastics) 10
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these dereements. These agreements mzy require the mortgage insurer to make payments using any sousce of
fiunds 1hat the mostgage insurer may have available (which may include Mortgage Insurance premiums).

As a result of these agreements, Lender, any gumer of the Note, another insurce, omy reifisurer any othcr
entity may receive (directly o indirectly) amounts that cowe from a portion of Uorrower's payments for
Morigage Insuvance, in exchange for sharing or changing the mortgage instrer’s risk, o¢ reducing losses. 1f these
agreements provide that on afTifiste of Lendee 1akes u share of the insurer's risk in exchange for & share of the
premiums paid 1o the insurer, the prrangement is often termed “eaptive relnsurance.”

L. It also should be understoed than (a) my of these pjpeements will niot fTect the amounts that Bosrower
has agreed (O pay for Mortgage Insuraace, or oy uther terms of the Losn, These agreements will not increase the
wmount Bomower will owe for Morigage Josurance, and they will sot entitle Borrowes Lo any refund; and (b) any
of these agreements will not alfect the rights Borrower has — if any - regsrding the Morigage Insurance under the
Homeowners Protection Act of 1998 or any other faw. These rights may include the right (3) to receive certain
disclosurus, {b) 1o request ded oblain canceliation of the Morigope Insurance, {c) to have the Mortgege Insvrance
terminated auromatically, and/or (d) to receive o refund of any Mongoge Insurance premiums that were not
pumes at the 1ime of such cancelfotion or termination. ) ; :

11. Agreements About Miscellancous Procecds; Forfelture All Miscellancaus Proceeds arc
assignted to and will b paid to Lender. . i

If the Propesty is damaged, such Miscellancous.Proceeds will be applied 1o sesvoration or Tepair of the

- Propeuy, if (8) the restoration ot repair is economically feasible. and (b) Lender®s sccurity given in this Sccurity

Insrument is not [essened. Duriog such repair and restoration period, Lender will have the right to hold such
Miscelluncous Proceeds uniil 1.ender has had an opportunity ta inspect the Property to verify that the work has
been completed to Lender’s sarisfaction. However, the inspection will be undertaken prompily. Lender may pay
for the repairs and restogation in a single disbursement -or in © series of progress payments 3 the work is
campleted. Unjess Lender und | agree otherwise in writing or unless Applicable Law vequires interest 10 be paid
on such Miscellaneons Proceeds, Lender will not be required 1o pay Borrower iy {nterest or camings on the
Miscellaneous Proceeds, If the vestoration of repair is not ceonomically feasible or Lender's secugity given in
this Security Instnment would be lessened, the Miscelloneous Proceeds will be spplicd o the Sums §

.whether or not then due. “The excess, if sy, will be paid to me. Such Miscellancous Proceeds will be applied in”’
the order provided for in Section 2.

In the event of o woia] saking, desiruction, ov loss in value of the Property, the Miscellancous Proceeds
will be applied to the Sums Scenred, whether or not then due, The excess, ifany, will be pald tome. .

In the event of a partial taking, destruction, or Joss in volue of the Property in which the fair morket
value of the Pmpcnsy immediately before the panial taking, destruction, or loss in value is equal 1o or greater than

ums Sceurcd immediately before the partiol teking. deswrwction, o 10ss in vahue, the Sums
Secured will be reduced by the amouat of the Misctllaneous Proceeds multiplied by the following fraction:
{2) the toinl umouns of the Sums Secured fmmediately before the partial taking, destruction, or loss in value
divided by (b) the fair markes vatoe of the Pruperty immediately hefore the partial taking: destruction, or loss in
value. Any balance shall be paid 1o 1ee. .

) In the event of 2 partial weking, destrucsion, or loss in value of the Property in which the fair market
value of the Property immediately pefore the partial aking, destiuction, or Joss in valug s less than the mnount of
the Sums Secured immediaely before the partial king, destruction, o loss its ynlue, the Miscellaneous Proceeds

_winbcuppliedtutbeswsanudwhem«mnotmemmthmduc. : )
g lrlnhlndnnlhePmpmy.nrif.nnerurﬁuumhmmﬁeemmewingm(umﬁgmlmdw
next sentence) offered to meke an wward to seitle aclaim for damayes, I i} to respond 16 Lendser within 30 days
after the dawe Lender glves notice, Lender is muthorized to collect end apply {he Miseeltaneous Proceeds either 1o
restoralion aor repair of the Property oc 10 the Sums Seeured, whether o rot then due. “Opposing Pary” means
the third party that owes me Miscellaneons hoc:edsormpmyngnhuwhamlhmarigmormimhmgud
to Miscellancous Procceds. . . )

1 will be tn defaul under tis Security Instrument if amy civil o criminal action or proceeding that
Lender determines conid result in a court ruling {a) that would requira Forfelture of the Property, or (b) thal could
damage Lender's interest in the Propesty or rights under this Security Instrumenl. wFarfeiture™ is » coup aclion [0
require the Propenty, or oy pint of the Propenty), to be given up. 1 muy correcl the defauk by cbtaining a court
ruling that dismisses the court action, if Lender determines that this cuwst ruling prevenss Forlchure of the
mpenynndmwcntswdnmgetoLudu‘sinwmhmmmorﬁg}nsmduﬂﬁsSum
Instrument. Il 1 rorreet the defoult, 1 will have the right to have enforcement of this Sceurity Instrument
disconiinued, as provided ia Seclion 19 of 1his Scourity Instument, even if Lender hes required Immediate
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- Payment in Fuoll (s defined {n Section 22), The proceeds of any award or claim for damages that are attributable

*  tothe damage or reduction of Lender's interest in the Property are assigned, and will be paid, to Lender.,

All Miscellaneous Proceeds that are not applicd lo restoration or repair of the Property will be applied in

the arder pruvided for in Scetion 2. . ) .

: 12. Coatinuntion of Borrower's Obligations And of Lender's Rights, .
| {a) Borrower's Obligations. Lender moy aflow me, or a 'erson who takes over my rights and
obligations, tw delay or 10 change the amount of the Periodic Payments: Even if Lender does this, howaver, I will -
still be fully oblignted under the Nute and under thils Securily Inswument unless Lender agrees 1o release me. in
writing, from my vbligations. - . . . .-
Lender may allow those delays or changes for me or 2 Pesson who takes over my rights and oblipaiions,
even if Lender is requested not 1o do so. Even if Leader is requested to do so, Lender will not be required to
(1) bring & lawsuit ugsinst me or such a Person for not fulfilling obligations under the Note or under this Security

. Tnstrument, or (2) refuse jo extend time for payment or olherwisc modify amsortizution of the Sums Secured.

- {b) Lender’s Rights. Even if Lender does not exercise or enfurce any dight of Lender under this
Security Instrument or under Applicsble Law, Eender will still have all of those rights and may exercise and
infbme lhim ;'!:c the future, (%1‘.". Ig. {1) Lender obtains l‘l"lsumrgl;.ﬂ pays taxes, or pays other chims, charges or

iens agninst the Propory; ender ncc ents from third Persons; or (3) Lender L] in

- urnounts fess than the amount then due, l.cneg: 5?1":.;-:: 1he right under Scetion g%dowm?c?md%e

* Immediate Payment in Full of any amonnts remaining due end payable (0 Lender under the Note and under this
Sceurity Instrument. .

L 13, Obliguilons of Borrower And of Persony Taking Over Borrower’s Rights or Obligatlons, If
more than one Person signs this Security Instrumeni as Bomtwer, cach of w3 is fully obligawd w keop all of .
Borrower”s promises and obligations contained in this Secwity Instrument. Lender may enforce Lender’s rights
under this Security Instrument against cach of us individually or against all of us together. This means thal any
ene of us may be required to pay ull of the Sums Sccured, However, if one of vs does not sign the Note: (g) that
Person is sipning this Security Instrument only to give that Person's rights i the Property 1o Lender under the
terms of this Security Instrumens; (b) that Pezson is not personally oblifnled to pay the Sums Securcd; and (c) that
Person agrees that Lender may agree with the other Bomowers 1o delay enforcing any of Leader's rights, to
modifly, or make any accommodntions with regand to the terms of this Security Instrument or the Note without

! thul Person's consent. .

| Subject tv the provisions of Scctlon ] B of this Security Inslrument, any Person who takes over my rights

or obligatinns under this Security Instrument in writing, and is approved by Lender in writing, will hava alt of my

rights and will be obligated to keep all of my promlses and agreements mode in this Security Instrument.

Bormrower will nol be released from Borrower's obligations and libilities under this Security Instrament unless

Lender agrees to such release in writing. Any Person who takes over Lender's rights or ablipations under this

Seeurity Instrument will have all of Leader's rights and will be obligated to keep all of Lender's promises and

agreemeats made in this Security Instrument except as provided under Section 20,

14, Loam Charges. Lender may charge me fees for services performed in connection with my defauk,
for the purpose of protecting Lender’s interest in the Property and rights under this Scourity Instrument,
including. but not Nimited 10, attomeys” fees, property inspection and valuntion fees, With regard 1o ober fecs,
the fact that this Security Instrnement does not expressty indicate that Lender may chavge u ctitain fec does not
mean that Lender cannot-chaép that fee. *Lender may not charge, fecs that are prohibited by this Sceurity
I Instrumnent or by Applicable Law.

If the Loan is subject 10-Applicable Law which sets maximum losn charges, and that Applicable Law is
* finally interpreied so that the inerest or ather loan charges collected or to be colleeted in connection with the
Loun excced permitted limits: (a) anty such loun chivge will be reduced by the amount necessary (0 reduce the
charge 1o the permitted limit; and (b) my sums already collected from me which exceeded permitted Fmits will
bo refunded 10 me, Lender may choose to make this refund by reduring the principal owed under the Nole or by
making a din:cllh piyment w Barrower. 1fa (rcﬁ.mt%fteduca prinipal, the miucxio; :Ill; be ug;.:;d 1; a “}
prepayment withbut prepaymetm charge (even if a prepayment charge is provided for v ¢ Nowe).
accept such n mfund::z is paid directly to me, | will waive any right to bring & tawsuft against Lender because of

| the overcharpe,

15. Notices Reguired under this Security Instrument. All notices piven by me or Linder in
connection wih this Securdty Instrument will be in writing, Any notice 1o me in connection with this Sceurity
Instroment is considered given 1o me when mniled by first class mail or when actually defivercd 1o my notice
address if szot by other means.  Notice 1o any uoe Borrower will be notice 2o all Borrowers unless Applicable
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Law expressly requires otherwise, The noticé dddress is the.address of the Proptrty unless 1 give nolice to
Lender of a different address, 1 will promptly notify Lender of my change of address.  If Lender specifies a
procedure for reporting my change of uddress, then 1 will only report u change of address through thot speeified
: ' *. proceduse. There may be only one designuted notice address under this Security Instrument at any one time,
v Any notice 1 Lender will be given by delivering it or by mailing it by first class mail to Lender’s sddress stated
_ on the first puge of this Sceurity Instrument unless 1.ender has given me notice of another address. Any notice in |
! connection with this Security Instrument i given to Lender when it is sclually reccived by Lender. {F any notice
i . required by this Security Instrument is afso requined under Applicahie Law, the Applicable Law requirement will
satisty the cortespunding requirement under this Security Instrument. *, L0
. 16. Law Thst Governs this Sccrrity Instrament; Word Usage. This Security Instrumenl is goversed
by federal bow and the law of New York State, All rights and obligations contained in this Security Insirument
are subject 1o any requircments and limixtions of’ AppHeable Law. Applicabile Law might allow the penies to
syree by contract oc it might be silent, bot such silence does not mean thut Lender and I eannot agree by contract.
1 any tcrm of this Securily Instrumen or of the Note conflicis with Applicoble L.aw, the conflict will not affect
,  uther provisions of this Security Instrument or the Note which can operate, or be given effect, without the
conflicting provision. This means that the Security Instument of the Nota will remain as if the conflicting
provision did not exist, . .

As uscd in this Secusdty Instrument; {n) words of the masculine gender mean and include eomonﬂing
words of the feminine and neuter penders; (b) words in the sinpular mean dnd inchude the plural, and in the
plural mesn and include the sinpulur; and (c) the word “may” gives sole discretion without any obligation to rake
any action. .t ' ' .

" 17. Borrower"s Copy. I will be given one copy ol the Note and of this Security Enstrument,

18. Agreements about Lender’s Rights I the Property 1s Sold or Transferred. Lender may requine
{mmedinte Payment in Full ofall Sums Sceured by this Security Instrument [T il or any pan of the Property, or if
any rieht in the Property, is sold or ransferred without Lender's prior writien permission. If Bomower is not a
natura] Person und b beneficial interest in Borrower i sold or tramsficred without Lender’s prior wrillen
permission, Lender also may require jmmediste Payment in Full. However, this option shall not be exervised by
Lender if such exercise is prohibited by Applicable Law. ‘

1F Lender requires [mmediate Payment in Full under this Section 18, Lender will give me a potice which

_siates this reguirement, The notice will give me at feast 30 days 1o make the required payment, The 30-day
period will begin on the date the notice is given to me in the manner required by Sccrion 15 of this Security
tasrumens. 1T [ do not make the required payment duriny that perivd; Lender may act 1o enforee its rights under
this Sceurity Instrument without giving me any further notice or damand for .

19, Borrower's Right to Have Lender's Enforcement of this Sccurity Instrument Discontinued,
Even if Lender has required Immedisic Payment in Faoll, T may have the right to have caforcement of this
Socurity Instrument stopped. 1 will have this right at any time belore the eatfiest of: (a) five days before sale of
the Property under any pawer of sale grasted by this Security Instrument; (b) another periad #s Applicable Law
might specify for the termination of my right to have enforcement of the Loan stopped; or (¢) 2 judpment has
been entered enforcing this Seeurity Instrument. 1n onder 10 have ihls right. T will meet the (ollawing conditions:

{a) 1 pay w Londer the full amotnt that then would be doc under this Security Instrument and the Note

2s if Immedinie Payment In Full had never been required; .
(b) | correct my failure to keep any of my other promiscs or sgreements mads in this Security
1 ; -

nstrument;

(c) | pay a¥l of Lenders reasonable expenses in coforcing this Serwity Instrument inchuding, for
example, rensanuble aiomeys® fees, property inspection and valuation and other fees incurred
for the purpm:’e of protecting Lender's jnlerest in the Propery and rights under this Security

Instruinent; an
{d) | do whmtever Lender reasonably requires to assure thit Lender's interest in the Property and rights
under this Security Instrument and my cbligations under the Note snd under this Security
instrament continue unchanged.
Lender may requise thot 1 pay the sums and expenses sentjoned In {2) through (d) in one ur more of the
| following (omms, as selected by Lendus: (o) cash; (b) money order; (c) contified check, bank check, reasuror’s
theck or ciashier's check drawn upon an instintiop whose deposis nre jnsured by a federal sgency,
i ity or entity; or (d) Electronic Funds Transfer.

{ AF | fulGl o)l of the conditions 1n this Scciion 19, then this Secu:g Instrument will remain in full effcct
l s 1€ Immediate Paymen in Foll had never been required. However, | ill not have the right 10 have Lender's
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enforcement of this Security Instrument diséoitimiéd if Eéoder has required Immedisic Payment in Full under -
Seetian 18 of this Security Instrument. = N . . .

2D. Note Holder's Right fo Sclt the Note or an Intereat ju the Note; Burrower’s Right fo Notice of
Change of Loan Servicer; Lender's and Borrower's Right to Notice of Grievance. The Nole, or an interest in
the Note, 1ogether with this Security Insirument, may be sold onc or more limes. 1 might not receive any prior
notice of these sales. . : . .

The entity that cellects the Perfodic Paymenis and performs other montgage loan servicing”obligations
under the Note, this Security Instrument, ond Applicable Law is called the *Loan Servicer.” There may be a
chanpe of the Loan Servicer as a resuft of the salc of the Note. There also wnay be ane or more chanpes of the
t.onn Servicer unrclated to a sule of the Note.  Applicable Law requires thas 1 be given wrillen notice of any

» change of the Loan Servicer. The notice will staie the name and address of the new Loan Servicer, and also tcll
me the address to which 1 should make my payments. The natice also will conwin any other information required
by RESPA or Applicable Law. If the Note i3 sold and thercafler the Loan is serviced by o Loan Servicer other
than the purchaser of the Note, the mortgage Joan servicing obligations to me will remain with the Loan Servicer
or be transferred 10 u suecessor Loan Servicer and are nul assumed by the Note purchaser unless otherwise
provided by the Note purchaser, . . :

Neither | nor Lender may commence, join or be joined to any court action (as either #n individual party -
ar'the member of a class) that ariscs from the other party's aclions pursuant to_this Securily Instrument or that
allzges that the other has not fulfilled any of ils obligntions under this Security Instrument, unless the other is
notificd_(in the manner required under Scction 15 of this Security- Instrument) of the unfuliilled obligation end
given 1 reasomable time period fo take corrective action. IF Applicable Law pravides a time period which will
clapse before certaln action can be mken, that time period will be deemed to be rensonable for purposes of this
prragraph. The notice of scceleration and opportunity to cure given to me under Sectinn 22 and the notice of the

*emand for payment in fill given 10 me under Section 22 will be deesmied Lo satisly the notice and opporiunity 1o
tnke comective acthon provislons of this Section 20. Al rights under this pamgraph are subject to
Applicoble Law. - .

21. Continualion of Borrower's Obligations to Maintain and Protect the Property. The federl
laws end the lows of New York Stute that relote (o health, safety or covironmental protection are called
“Environmental Law.” Environmenmn} Low classifies certnfn substances as toxic or hazardous, Thers are other
substances that are considered hazardous for puwposes of this Section 21, These substmecs wre gasoline, °

" kerosene, other flammable or toxic petroieum products, toxic pesticides and herbicides, volatile solvents,
materials contnining nshestos or formaldebyde, and radioactive materials, The substances defined as 1oxie ar
hazzrdous by Environmental Law and the substances considered hozardous for purposes of this Sectlon 21 are
called “Hazmrdous Substences.”™ “Environnental Cleonpp™ includes sny respouse sction, remediul action, of
removal sclion, as defined in Environmental Law. An "Environmental Conditlon™ means a condition thm can
cause, contribute to, or otherwise irigger on Environmental Cleanup, '

1 will not do anything affecting the Pruperty that violates Environmental Law, and [ will not allow
tinyony else to do su. | will not couse or ptrmit Flazardous Substances 1o be present on the Property. 1 will not -
use or store 1lazardous Substsnces on the Propeny. 1 also will nol dispose of Hazardous Substances on the
Property, or stlease any Hazordous Substance an the Property, and J will sot olfow anyone che lo do so. | also
- will not do, nor allow anyone else fo do, anything affecting the Property thot: (8)is In violation of sny

Environmental Law; (b) creates an Environmental Condition; or () which, due to the presence, use, of release of
a Hazardous Substance, creates n condition thay sdvensuly affects the value of the Property, The promiscs in this
pamgraph do not apply to the presence, use, oF storage-on the Property of sma)l quantities of Hazardous
Substances thxt ore gencrally recognized ns sppropriale for nommal residential use and maintenancs of the

(inchuding, but not {imited 10, Huzarduus Substances in consumer products). T may use or storo these
smal} quantities an the Propenty, In sddition, unless Environmental Law requires removal or other action, the
bnildings,theimpmmncn!sandﬂnﬁcmmmmchwtympcmﬁnulmcmmhnsbesmsandubums—
comaining materials if the asbestos and asbestos-contining materials are undisturbed and “non-friable™ (that is.
ot easily crambled by hand pressurc).

} will prompily givee Lender written notice of: (s) any invesgation, claim, demand, lawsuit or other
netion by any povermmicnsial or regulotory agcncy or private pany involving the Propenty and any Hazardous
Substance or Environmental Law of which 1 have actuaf knowledge; (b) any Environmenm? Condition, including
but not limited to. any spilling, leakiny, discharge, release or threst of retease of any Hozdous Subsunee; and
(e)sny cundition eonsed by the prosence, use or release of a Hazardous Substance which adverscly affects the
value of the Property, IF1 learn, or any govemmenml or regulatory auhority, or any privale pasty, notifies me
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: that any removal or other remediation of any Hezitdois Substance affecting the Property is necessary, 1 will
' promptly take all pecessary remedial actions in aceordance with Environmental Law, - .
) Nothing in this Security Instrument creates an ebiigation on Leader for an Environmental Cleanup,
: . NON-UNIFORM COYENANTS s ’ -
b - Talso promise and aspes with Lender us Follows: X
* 2X Lender's Rights If Borrower Falls {0 Keep Promises and Agreements, Except as provided In
Sectlon 18 of this Sccurity Instrument, [f 21} of the conditions stated o sabseetions (), (b)and ¢c) of this
Section 22 are met, Lender may require that 1 pay immediately the entire amount then remalning unpaid
urder the Note and under thls Secority Instrument. Lender may do this without making sny further
, demund for payment. This requircment is called “Immediate Payment in Full”,
H . Il Lender vequires Immedisle Payment in Foll, Leader may bring a lnwsnit to take away all of my
| remoiniog righls in the Property and have the Property sold.- At this sale Lender or unother Person may
- acquire the Property. This is-known as “Foreclosure and Szle.” 1o any lswsnit for Foreclosure and Sale,
Lender will huve the right to collect »l! costs and disbursementy and additional alluwances ollowed by
* Applicable Low and will hove the right ta add all reasonable attorneys’ fees to the amonnt | owe Lender,
which fees shull become part of the Sums Secured. .
Lender muy require Immediate Payment In Full under this Sectivn 22 only if all of the following
. conditions arc mei: . .
’ - (a) X fall to keep any promise or agréement made in this Security Instrument or the Note,
. : including, but not limited 10, the promiscs to pay the Sumy Secored shen due, ox if anpther
defunit accurs under this Security Instrument; -
(b} Lender sends lo me, in the moanner deseribed in Scetion [5 of (his Security Inslrument, »
notice thot stages: .
. (1) The promise or agrezment that § failed to keep or the default that has occurred;
T . {2) Theaction thuy 1 st take to correct that default; =~ ° .
(3) A dute by which L must ecorrect the default. That date will be at least 30 days from the
date nn whih the noilce Is glven;
(4) ‘That I 1 do not correct the default by the date siated in the oofice, Lender may require
* Immediote Payment in Foll, and Lender or another Person may nequire the Property by -
mesns of Foreclosure and Sale
{5) That if I meet the conditions stoled In Section 19 of this Seenrity Insteument, I will have
- the right 40 have Lender's enforcement of this Security Instrument stopped and 'to have
the Note and this Sceorlty Instroment remain fully cffective as it Immedisie-Payment in
Full hud never been required; and
{6) That 1 have the right In any lawsnit for Foreclosure and Ssie to argue that I dig keep my
" promises snd sprecments under the Nate and under this Security Insirument, and to
_ present ony other Uefenses that B may have; und
(¢) ¥ do not correct the defaull stated in the notice from Leader by the dnte stated in thut notlce. .
. 23. Leader's Obligation to Dischorge this Sceurily Instrument. When Lender has been paid all
’ amounts due nnder the Noie and under this Security Instmment, Lender will discharge this Security Instrument
by delivering n certifivate stating thel this Security Instrument has been satisfied. 1 will Euyall:uslsol‘rwording
the discharge in the proper official records. [ agree to pay 8 fee for the discharge of this Secizity Instrument, if
Lender so requires. Lender may require that § pay such 8 fee, but anly if the fee is paid to » third party for
services rendered and the charging of the fee is permined by Applicable Law, .
24, Agreements abovt New York Licn Law. | will receive all amounts lent 10 me by Lender subject
1o the trust provisions of Section 13 of the New York Lien Law. This means that | will: (8) hold all smounts
which I receive snd which { have a right to receive fiom Lender under the Note as o must fund; and (b) use thuse
amounts 10 pay for “Cost of Impravement™ {as defined In Seetion 13 of the New York Lien Law) before 1 use
them for any other purpose. “The fact thay [ am hofding those amoumts as & trust fimd means thae for any bullding
or athir improvement {ocawed on the Prupurty { have a specinl sesponsibility under the 1aw 10 use the amount in
the ranner described in this Section 24. 3 :
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5 Averower's Stafement Regurding the Property {check box as applicable],
‘This Security Insirument covers real property improved, or 10 be improved, by  ene or two family
‘- dwelling only. .o ’ I

+ /[ "This Security Instrament cavers real property principally improved, or to be improved, by one or
: - more sisctures containing, In the apgregate, not more than six residentiol dwelling units with each
’ ; dwelling unit having its own sepurate cooking facilities, )
] This Sccurity Instrument does nol cover real property fmproved as described above.

- BY SIGNING BELOW, 1 nccept und agree to the promises and agreements comained in pages 1 through 19 of

_ this Security Instrament and in ahy Rider signed by me and recorded withit, | -+ -

~ BOIIOWWI = BREL EVANS « Date - . ' .

NEW s'onx-sn;e Family—Fansie Aise/Fruddie Aac INIFORM INSTRUMENT Farw 3003  LD3 fpcye M af 13 peper)
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|Space nelow ‘This Linc l-'or Aelmuwlellgmentl

STATEOF NE-:JVUEIL . e

COUNTY OF NJASSAU .

On this ,'Zg'n‘dnyor SQPRI'\&F .mlheyear A6 . before me, the undelsl-n:d a notary
public in and for soid state, personally :ppcan:d 6l‘¢ -+ Eun e.

~

personally known 10 me or pmved 1o me on the basis of satisfactory evidence to be the mdmdual(s) whose
name{s) . subscribed to the Within Instrument and acknowledged to me that ** execated the same in

capmnrues) and that by signnture(s) un the instrumcent, the hdiwdual(:) or the person
upon behalf of which the indzvkl-ual(t) aclcd. exceuted lh:: nstrument.

NEW VORK-Syle Fumily—Fanniz Mat/Freddic Mae GNIFORM INSTRUSMENT Form30)) 10  fpage IS of 29 pgey
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ADJUSTABLE RATE RIDER
’ (6-Month LIBOR Index - Rote Caps)
' . . (First Business Day of Preceding -Month Luokbn:k)

Serv #1 11702778 Loan Br 12702774
_ HIN:  200136300117027747
TINS ADJUSTABLE RATE RIDER is made this 28th day of September, 2006 B

and is incorporated into and shall be deemed 10 rriend and supplement the Mortigage, Deed of Trust, or Security
Deed (the “Seturity lnstrument”™) of the same daoic given by the undersigned (the “Borrower™) 10 sceure the
Borower's Adjustable Rale Note (the “Note™) to WMC MORTGAGRE CORP.

(the “Lender™) of the same dare and covering the property described in the Security Instrament and located at:
25 CABVIOT ROAD, SOUTHAMPTON, NY 11568

[Praperty Address)

THE NOTE CONTAINS PROVISIONS ALLOWING FOR CHANGES IN THE
INTEREST RATE AND THE MONTHLY PAYMENT. THE NOTE LIMITS THE
AMOUNT THE BORROWER'S INTEREST RATE CAN CIIANGE AT ANY ONE
TIME AND THE MAXIMUM RATE THE BORROWER MUST PAY.

ADDITIONAL COVENANTS. In addition to the covenanis and agrcemuns made In the Security
Instrument, Borrower unid Lender further covenan and agree as follows: .

Al INTEREST RATE AN MONTIILY PAYMENT CHANGES

The Note provides for an initiaf interest mte of  7.990 %. The Nole provides for
changes in the interest ran: and the monthly payments, as follows: "
4, INTEREST RATE AND MOl\'THLY PAYMENT CHANGES

A Change Dates R

The interest rate I will pav may change on the (irst day of October, 2008
und moy change onthat dayevery 6th  month therealler. Each date on which my interest me
could change is calied 3 “Change Dae”

MULTISTATE ADJINTABLE RATE XIDEH $-Meoth LIBEON Endex (First Bmlaess Day Jockbark)-Smglc Fumily-
DOCLNNY Pagelof3
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{8) The Index . . . -

Beginning with the first Change Date, my interest rate will be based on an Index. The “Index™
is the st manth London interbank Offered Rate (*LIBOR"™) which is the average of interbank offered
raies for six-month U.S. doltar-denominated deposits in the London merkel, a5 published in The Wall
Street Journal, The most recent Index Mgure avalluble as of the first business day of the monih
immediately preceding the menth in which the Change Date occurs is called the “Current Tndex.”

If the Index Is no Ionger available, the Notc Holder will-choose a new index which is based

upon comparable infoomation. The Note Holder will give me nolice of this chalce.

{©) Caleulation of Changes : '

Before coch Change Date, the Note Holder will enlculste my new interest mte by udding

Six and One-Fourth : .. percentape poini(s)
( 6.250 %} to the Curreat Index. The Note Holder will then vound the resukk of this addition To
the nearest one-elghth of ene percentage point (0.125%%). Subject to the limits stated in Scction 4(D)
below, this rounded amount will be my new interest rate until the next Change Date,

*The Note Holder will then desermine the amount of the monthly payment thut would be
sufficient 10 repay the unpaid principal that [ am expected to owc a1 the Change Date in full on a date
thatis | 20 .  yoursaler the Maturity Date (such date being refirred 1o herein as the “Amonization
Date™) at my neiv Interest rte in substantiolly wqual payments, The result of this calculation will be the
new amount of my moathly payment. | undersiand that as a result of the Amonization Date being afier
the Mawurity Date, I will have a balloon payment on the Marrity Date.

[18)] Limits on Interest Rate Changes -

The interess rte | am required to pay a1 the frst'Change Date will not be greater than 10, 990 %
orlessthan 7 . 800 %. Thercafter, my interest rate will never be increased er decreased on any single
Chanpe Daze by more than  one .
percentage poim(s){ 1.000 %) from the rate of inlerest | bave been paying for the preceding
B months. My interca rote will never be grenter than 14,490 %, orlessthan 7,990 %,

(F) Effective Dite of Changes

My new interest rate will become. ¢ffective on cach Change Date. 1 will pay the amount of my
new monthly payment beginning on the first monihly payment dote afier the Change Date uatil the
smuunt of my monthly payment changics again, L. .

{F) Notice of Changes -

The Note Holder will deliver ar mail to me a notice of eny changes in my interest rate and the
amount of nry mosthly payrent before the cffective date of any change. The notice wif) include
informminion requived by law to bz given 0 me and alsa the title and 1elephone number of a person who
will answer uny question | may have reganding the notice. .

B. TRANSFER OF THE PROPERTY OR A BENEFICIAL INTEREST IN BORROWER

Section | 8 of the Sceurity Insvument is omended to read.as follows:

- ‘Transfer of the Property or a Beneficinl Interest in Borrower. As used in

this Section 18, “Interest in the Propetty” mcans any legal or beneficinl interest in the

Property, mcluding, but not limited to, those beneficinl imerests transfersed in o bond for

deed, contract for deed, installment sales contract or escrow apreement, the inent of

which is the transfer of title by Borrower st 8 fiture date to a purchascr.  »
If all or any part of the Propenty or any Interest in ‘the Property 3 sold or
transferred (or {7 Borrower I3 not a naturt person and m beneficial interest in Borrower is

sold or wunsferced) withoutilender's prior written comsent, Lender may require

immediate payment in Tull of all sums secured by this Security Instrument, Haweves, this

option shall not be exercised by Lender if such exereise is prohibited by Applicable Law,

MULTISTATE ADJUSTARLE RATF, RIDER 6-Monih LIBOM Indes (JF‘[m Bustuess Day Loskbsck)-Single Family-
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. If Lender ciereises the option td require immediste payment in fisll, Lendec shall
give Borrower notice of aceeleration. The notice shall provide s period of not less than 30 .
duys from the date-the potice™is given in nccordunce with Scction 15 within which
Bosrower must pay alt sums secured by this Sceurity Instrument. If Borrower fuils to pay
. these sums prior to the expiration of this peried, Londer moy invake any remedies

- permitied by this Seeuwrity Instrument without funther notice or demand on Borrower.,

BY SIGNING RELOW, Borrawer atcepts and agrees to the tems and covenants costained in this Adjustable
Rate Rider. - i . : : A

= Borzraowar - BRET EVANS - Date - . N

MULTISTATE ADJUSTARLE RATE RIDER §-Month LYHOR Jatex {First Ruslucs Bay Lookhsek)~Single Famsty-
potnna Page 3 ul'3
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i . |Space Above This l.lne For Hecording Data)

. ' - ~ BALLOONRIDER

Bexv ¥ 13702774 - ) ?x:r? " ﬁuxas:oaunmm A
. THIS BALLOON RIDER is made this zath day of September, 2006, and is incorporated into

: and shall be deented to amend und supplement the Mungage, Deed of Trust or Security Deed {the “Sceurity *
o Instrumem™) of the same dnte given by the undersipned (“Borrower™).to secure Borrower’s Note (the “Note”) to
' WMC MORTGAGE CORE.

{the "Lcnder") of the same date end cavu-ing the pmp:ny described in the Security Instrument and loeated ot
i 26 CHEVIOT ROAD SOUTHAMPTON, NY 11566

I ) . . [Property Address]

L The nterest rate stated on the Note is cafled 1the *Note Rate™. The date of the Note is called the “Note Date”,

i 1 understand the Lender may transfer the Notz, Sccurity Instrument and this Rider. ’I‘hcl.cnderornnyoncwh

. takes the Nate, the Seaurity Instrurnent and this Rider by transfer and who is entitled to receive payments under
the Note is called l.be “Now: Holder™.

s ADDITIONAL COVENANTS. Inaddition lo the covenants and agre:mems in the Security Instrument,
Burmower and Lender further covenant and agres vs follows (despltc anything to the contrary contained in the
Security Instrument or the Noe)k:

NOTWITHSTANDING THE 50 -YEAR AMORTIZATION PERIOD, THIS LOAN IS PAYARLE IN
FULL ON THE MATURITY DATE, YOU MUST REPAY THE ENTIRE PRINCIPAL -BALANCE OF
THE LOAN AND UNPAID INTEREST THEN DUE. THE LENDER IS UNDER NO OBLIGATION TO
. REFINANCE THE LOAN AT THAT TIME, YOU WILL, THEREFORE, BE REQUIRED TO MAKE
PAYMENT OUT OF OTHER ASSETS THAT YOU MAY OWN, OR YOU WILL HAVE TO FIND A
. LENDER, WHICH MAY BE THE LENDER YOU HAVE THIS LOAN WITH, WILLING TO LEND
! . YOU THE MONEY. IF YOU REFINANCE THIS LOAN AT MATURITY, YOU MAY HAVE TO PAY
SOME OR ALL OF THE CLOSING COSTS NORMA!.LY ASSOCIATED WITH A NEW LOAN EVEN

BALLOON RIDER MULTISTATE 0i17)
Sl v ssmnes Page 1 of2
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ll*" YOou OBTAIN 'REFINANCING FROM +THE SAME LENDER. ACCORDINCLY IF THIS LOAN.

HAS NOT BEEN SATISFlED. YOU WILL HAVE A BALLOON PAYMENT ON THE MATURITY .
DATE.

BY SIGVIND BELOW., Bnrrnw:r aceeprs and agrees 16 the terins and comnu comamcd in this BoHoon Ridcr

05’;(?“06

- Bozzouaz BRET EVANS -~ Date -

MI..LOON RIDER MULTISTATE (8197} ————
BN vrn sapriaem *
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SUFFOLK COUNTY CLERK
RECORDS OFFICE
RECORDING PAGE
Type of Instrument: ASSIGNMENT OF MORTGAGE Recoxded: 11/23/2009
Nunbkex of Pages: 2 At: 03:25:00 PM
Raceipt Number : 09-0135045
LIBER: 400021885
PAGE,: 275
District: Saction: Block: Lot:
0900 210.00 0%.00 054.000
BYAMINED AND CHARGED AS FOLLOWS
Received the Following Fees For Above Instrumant
Exempt Exempt
Page/Filing $10.00 NO Handling $20.00 NO
COE $5.00 NO KIS SRCHG $15.00 NO
Notation $0.50 NO Cart.Copies $0.00 NO
RPT $30.00 RO .
Fees Paid .580.50

THIS PAGE IS A PART OF THE INSTRUMENT
THIS IS NOT A BILL

JUDITH &A. PASCALE
County Clerk, Smffolk Comnty
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. - ASSIGNMENT OF MORTGAGE

County of SUFFOLK, Stats of New York

Assignor: Mortgage Electronic Registration Systems, Ine, as nomince for WMIC Morigage Corp., 3300 SW 34th Ave.
Suite 101, Ocala, FL 34474

Assignee: U.S. Bank National Assoclation, as Trustee for JI, Morgan Mortgage Acquisition Trust 2006-WMC4, Asset
Backed Pass-Through Certificates, Series 2006-WMC4, 180 Rast Sth St., St. Paul, MN 55101

Original Lender: Mortgsge Electronie Registration Systems, Inc. as nomines for WMC Mortgage Corp.

Martgage made by BRET EVANS, dated the 28th day of September, 2006 in the amount of Five hundred and sixty
thousasd dollars (3560,000.00) znd interest, recorded on the 12th day of June, 2007 in the Qifice of the Clerk of the County
of SUFPOLX at Liber 21550 of Mortgages at Pape 644,

This 3aid mortgage hag not been othersrise assipned.

Property Address: 26 CHEVIOT ROAD, SOUTHAMPTON, NY 11968
SBL #210.00-01.00-054.000

: Know that All Men By These Present in consideration of the sum of Ons md No/100th Dollars and other good valusble,
i consideration, paid to the sbove Nataed assignor, the receipt and sufficiency of which is hereby acknowledged the Said Assignor
i bereby assigns nnto the above named Assignes the said Mortgage, Together with all mooeys paw owing or that may hereadter
' become due or owing in Respect thereof, and the full beoefit of all tie powers and of all the covenants and Provisions therein
contained, and the said Assignor hereby grants end conveys unto the said Assignes, the Assignor's beaeficial interest under the
Martgage.

70 HAVE AND TO HOLD the said Mortgage and Note, and alto the said property nnto the said Assipnee forever, subject 1o
the ieTms contained in said Mortgage and Note.
THLS Assignment is not subject to the requirement of Section 275 of the Rea] Property Law because it is within fhe sccondary

mortgage market,
N MIEREDF.&:Admhsmnsdﬂmpmhmhﬁmbyiuﬂymhmhdnﬁw&kﬁ]_ﬁy
of 2089,
IN PRESENCE OF
Mortgape Electronic Registration Systems, Inc. z8
nominee for WMC Mortgage Corp.
BY:
Name: Sfacy E_Snghn
Title: Vics Provsideny
Ohio
Stie of ... 5 .
Ccunty of.mm". s
Onthe Ol deyof in the year OGP belore me, the undersigned, 2 notzry public in and for said sta,

P lly 2pp < personally knovwm to me or proved to e on the basis of
mmmmmh"msS%. name(s) is (are) suhscribed to the within instrument and acknowledged to me
: tht he/she/they executed the same in hishertheir capacity(ics), and thet by histherfiheir signature(s) oo the instrument, the
. individual(s) or the person vpon behal{ of which the individual(s) acted, executed the instrument and that such individual made
such appearance before the wndersipoed in the Colvmbys COhio . (Insert city or political subdivision and

; state or other place acknowledgment taken— if ackmowled; is taken outside of New York Statc)

i LORENE PETERS Steven J. Baum, PC
: Notary Public, State of Ohio 220 Northpointe Pkwy., Sulte B
My Commission Expires Amherst, NY 14228

014112014 Q /e
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BRET A. EVANS, on behalf of himself and all others similarly situated,

(b) County of Residence of First Listed Plaintiff
(EXCEPT IN U.S. PLAINTIFF CASES)

GilRhr/ SBIBEEHAT 8 KR Les A Telephone Number)
217 Centre St, 6th Floor, NY, NY 10013; tel: 212-847-8315

Suffolk

sOEFENRAR Evicing, Inc., and U.S. Bank, N.A., as Trustee for
the J.P. Mortgane Acquisition Trust 2006-WMC4 Asset Backed
Pass-Through Certificates, Series 2006-WMCH
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Local Arbitration Rule 83.10 provides that with certain exceptions, actions seeking money damages only in an amount not in excess of $150,000,
exclusive of interest and costs, are eligible for compulsory arbitration. The amount of damages is presumed to be below the threshold amount unless a
certification to the contrary is filed.

Case is Eligible for Arbitration ||

I, Catherine E. Anderson , counsel for Plaintiff Evans _____, do hereby certify that the above captioned civil action is ineligible for
compulsory arbitration for the following reason(s):

monetary damages sought are in excess of $150,000, exclusive of interest and costs,

the complaint seeks injunctive relief,

D the matter is otherwise ineligible for the following reason

DISCLOSURE STATEMENT - FEDERAL RULES CIVIL PROCEDURE 7.1

Identify any parent corporation and any publicly held corporation that owns 10% or more or its stocks:

RELATED CASE STATEMENT (Section VIil on the Front of this Form)

Please list all cases that are arguably related pursuant to Division of Business Rule 50.3.1 in Section VIil on the front of this form. Rule 50.3.1 (a) provides that “A civil case Is “related”
to another civil case for purpeses of this guideline when, because of the similarity of facts and legal issues or because the cases arise from the same transactions or events, a
substantial saving of judicial resources is likely to result from assigning both cases to the same judge and magistrate judge.” Rule 50.3.1 (b) provides that “ A civil case shall not be
deemed “refated” to another civil case merely because the civil case: (A) involves identical legal issues, or (B) involves the same parties.” Rule §0.3.1 (c) further provides that
“Presumptively, and subject to the power of a judge to determine otherwise pursuant ta paragraph (d), civil cases shall not be deemed to be “related” unless both cases are still
pending before the court.”

NY-E DIVISION OF BUSINESS RULE 50.1(d)(2)

1.) Is the civil action being filed in the Eastern District removed from a New York State Court located in Nassau or Suffolk
County? [0 Yes No

2) If you answered “no” above:
a) Did the events or omissions giving rise to the claim or claims, or a substantial part thereof, occur in Nassau or Suffolk
County? Yes [0 No
b) Did the events or omissions giving rise to the claim or claims, or a substantial part thereof, occur in the Eastern
District? Yes No

c) If this is a Fair Debt Collection Practice Act case, specify the County in which the offending communication was
received: Suffolk County

If your answer to question 2 (b) is “No,” does the defendant (or a majority of the defendants, if there is more than one) reside in Nassau or
Suffolk County, or, in El] interpleader ﬂon, dlc\»Ies the claimant (or a majority of the claimants, if there is more than one) reside in Nassau or
(o]

Suffolk County? €8
(Note: A corporation shall be considered a resident of the County in which it has the most significant contacts).

BAR ADMISSION

I am currently admitted in the Eastern District of New York and currently a member in good standing of the bar of this court.
Yes D No
Are you currently the subject of any disciplinary action (s) in this or any other state or federal court?

D Yes (If yes, please explain No

| certify the accuracy of all information provided above.

{ -
Signature: ﬁf g Q W‘ﬁ‘h

T et Madifiad. 1107017
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