INDIANA COMMERCIAL COURT

STATE OF INDIANA ) IN THE MARION SUPERIOR COURT NO. 1
) SS:
COUNTY OF MARION ) CAUSE NO. 49D01-2305-PL-020792
BRIAN ELKINS, ANNIE ELKINS, GINGER )
DUNCAN, MYRA HURT, and GREG )
ALLMAN, individually and on behalf of all )
others similarly situated, % FILED
Plaintiffs ) April 22, 2026
’ CLERK OF THE COURT
) MARION COUNTY
V. % Js
BARTHOLOMEW COUNTY PUBLIC )
HOSPITAL d/b/a COLUMBUS REGIONAL )
HOSPITAL, )
)
Defendant. )

PRELIMINARY APPROVAL ORDER

Before the Court is Plaintiffs’ Unopposed Motion for Preliminary Approval of Class
Action Settlement (the “Motion”), the terms of which are set forth in the Class Action Settlement
Agreement between Plaintiffs and Defendant, with accompanying exhibits attached as Exhibit 1
to Plaintiffs’ Motion (the “Settlement Agreement”).!

Having fully considered the issue, the Court hereby GRANTS the Motion and ORDERS
as follows:

1. Class Certification for Settlement Purposes Only. The Settlement Agreement

provides for a Settlement Class defined as follows:

The 20,763 individuals whose PII and PHI was disclosed by Defendant to third
parties as a result of the use of the Meta Pixel or other tracking, analytics and/or
advertising technologies, as identified on the Class List.

! All defined terms in this Preliminary Approval Order have the same meaning as set
forth in the Settlement Agreement, unless otherwise indicated.



Specifically excluded from the Settlement Class are:

(1) any Judge presiding over these Actions, any members of the Judges’ respective
staffs, and immediate members of the Judge’s family; (2) officers and directors of
the Defendant, its agents, affiliates, subsidiaries, parent companies, successors,
predecessors, and any entity in which the Defendant or its parents have a controlling
interest; (3) persons who timely and validly request exclusion from and/or opt-out
of the Settlement Class; (4) the legal representatives, successors or assigns of any
such excluded persons; and (5) Class Counsel.

Pursuant to Indiana Rule of Civil Procedure 23(E), the Court finds that giving notice is
justified. The Court finds that it will likely be able to approve the proposed Settlement as fair,
reasonable, and adequate. The Court also finds that it will likely be able to certify the Settlement
Class for purposes of judgment on the Settlement because it meets all of the requirements of Rule
23(A) and the requirements of Rule 23(B)(3). Specifically, the Court finds for settlement purposes
that: (a) the Settlement Class is so numerous that joinder of all Settlement Class Members would
be impracticable; (b) there are issues of law and fact that are common to the Settlement Class; (c)
the claims of the Class Representatives are typical of and arise from the same operative facts and
the Class Representatives seeks similar relief as the claims of the Settlement Class Members; (d)
the Class Representatives will fairly and adequately protect the interests of the Settlement Class as
the Class Representatives have no interests antagonistic to or in conflict with the Settlement Class
and has retained experienced and competent counsel to prosecute this Litigation on behalf of the
Settlement Class; (e) questions of law or fact common to Settlement Class Members predominate
over any questions affecting only individual members; and (f) a class action and class settlement

is superior to other methods available for a fair and efficient resolution of this Litigation.

2. Settlement Class Representatives and Settlement Class Counsel. The Court

finds that Plaintiffs will likely satisfy the requirements of Rule 23(A)(4) and should be appointed



as the Class Representative. Additionally, the Court finds that Lynn Toops and Amina Thomas of

CohenMalad, LLP, should be appointed as Class Counsel.

3. Preliminary Settlement Approval. Upon preliminary review, the Court finds the

Settlement is fair, reasonable, and adequate to warrant providing notice of the Settlement to the
Settlement Class and accordingly is preliminarily approved. In making this determination, the
Court has considered the monetary and non-monetary benefits provided to the Settlement Class
through the Settlement, the specific risks faced by the Settlement Class in prevailing on their
claims, the good faith, arms’ length negotiations between the Parties and absence of any collusion
in the Settlement, the effectiveness of the proposed method for distributing relief to the Settlement
Class, the proposed manner of allocating benefits to Settlement Class Members, the Settlement
treats the Settlement Class Members equitably, and all of the other factors required by Rule 23 and

relevant case law.

4. Jurisdiction. The Court has subject matter jurisdiction and personal jurisdiction

over the parties before it.

5. Final Approval Hearing. A Final Approval Hearing shall be held on

WebEx on July 22nd at 9:30 a.m., 2026, at the Marion Superior Court No. 1 in person or via

videoconference, where the Court will determine, among other things, whether: (a) this Litigation
should be finally certified as a class action for settlement purposes pursuant to Trial Rule 23(A)
and (B)(3); (b) the Settlement should be approved as fair, reasonable, and adequate, and finally
approved pursuant to Trial Rule 23(E); (c¢) this Litigation should be dismissed with prejudice
pursuant to the terms of the Settlement Agreement; (d) Settlement Class Members (who have not
timely and validly excluded themselves from the Settlement) should be bound by the releases set

forth in the Settlement Agreement; (e) the application of Class Counsel for an award of Attorneys’



Fees, Costs, and Expenses should be approved pursuant to Trial Rule 23(D)(5); and (f) the
application of the Class Representatives for Service Award should be approved.

6. Settlement Administrator. The Court appoints Simpluris as the Settlement

Administrator, with responsibility for class notice and settlement administration. The Settlement
Administrator is directed to perform all tasks the Settlement Agreement requires. The Settlement
Administrator’s fees will be paid pursuant to the terms of the Settlement Agreement.

7. Notice. The proposed notice program set forth in the Settlement Agreement and the

Notices and Claim Form attached to the Settlement Agreement as Exhibits A, B, and C are hereby

approved. Non-material modifications to these Exhibits may be made by the Settlement
Administrator in consultation and agreement with the Parties, and without further order of the

Court.

8. Findings Concerning Notice. The Court finds that the proposed form, content, and

method of giving Notice to the Settlement Class as described in the Notice program and the
Settlement Agreement and its exhibits: (a) will constitute the best practicable notice to the
Settlement Class; (b) are reasonably calculated, under the circumstances, to apprise Settlement
Class Members of the pendency of the Litigation, the terms of the proposed Settlement, and their
rights under the proposed Settlement, including, but not limited to, their rights to object to or
exclude themselves from the proposed Settlement and other rights under the terms of the
Settlement Agreement; (c) are reasonable and constitute due, adequate, and sufficient notice to all
Settlement Class Members and other persons entitled to receive notice; (d) meet all applicable
requirements of law, including Trial Rule 23(C); and (e) and meet the requirements of the Due

Process Clause(s) of the United States and Indiana Constitutions. The Court further finds that the



Notice provided for in the Settlement Agreement is written in plain language, uses simple

terminology, and is designed to be readily understandable by Settlement Class Members.

The Settlement Administrator is directed to carry out the Notice program in conformance

with the Settlement Agreement.

0. Exclusion from Class. Any Settlement Class Member who wishes to be excluded

from the Settlement Class must individually sign and timely submit written notice of such intent
to the designated Post Office box established by the Settlement Administrator in the manner
provided in the Notice. The written notice must clearly manifest a Person’s intent to be excluded
from the Settlement Class. To be effective, such requests for exclusion must be postmarked no

later than the Exclusion Deadline, and as stated in the Notice.

If a Final Order and Judgment is entered, all Persons falling within the definition of the
Settlement Class who do not request to be excluded from the Settlement Class shall be bound by
the terms of the Settlement Agreement. All Persons who submit valid and timely notices of their
intent to be excluded from the Settlement Class shall not receive any benefits of or be bound by
the terms of the Settlement Agreement.

10. Objections and Appearances. A Settlement Class Member (who does not submit

a timely written request for exclusion) desiring to object to the Settlement Agreement may submit
a timely written notice of his or her objection by the Objection Deadline and as stated in the Notice.
Any Settlement Class Member who fails to comply with the requirements for objecting shall waive
and forfeit any and all rights he or she may have to appear separately and/or to object to the
Settlement Agreement, and shall be bound by all the terms of the Settlement Agreement and by all

proceedings, orders, and judgments in the Litigation.



11. Continuance of Hearing. The Court reserves the right to adjourn or continue the

Final Approval Hearing and related deadlines without further written notice to the Settlement
Class. If the Court alters any of those dates or times, the revised dates and times shall be posted on
the Settlement Website maintained by the Settlement Administrator. The Court may approve the
Settlement, with such modifications as may be agreed upon by the Parties, if appropriate, without

further notice to the Settlement Class.

DONE AND ORDERED on April 22, 2026
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