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THE UNITED STATES DISTRICT COURT
FOR THE MIDDLE DISTRICT OF ALABAMA |
EASTERN DIVISION  RECEIVED

KANDACE KAY EDWARDS, on behalf I HAY 18 A 11: 4O

f herself and all others similarly situated,
Ot hetsell and all others similarly | DEBRA P. HACKETT, CLK
U.S. DISTRICT COBRT

Plaintiff, ' U DSt
| Case No. 2" I7-cv-3 22] _,“'}}W;T ALA

V. s
(Class Action)
DAVID COFIELD; in his official capa01ty ‘
as Randolph County Shenff

CHRISTOPHER MAY, in_hi‘s.ofﬁcial
capacity as Circuit Clerk,

JILL PUCKETT, in her official capacity
as Magistrate of the Randolph County
District Court, and

CLAY TINNEY, in his official capacity
as the District Court Judge of the Randolph
County District Court

Defendants.

CLASS ACTION COMPLAINT

L PRELiMINARY STATEMENT |

1. Defendants Randolph County Sheriff David Cofield (“Cofield”), Circuit Court
Clerk Christopher May (“May”),’ Magistrate Jill PU‘ckett (“Puckett”), ‘and District Court Judge
Clay Tinney (“Tinney”) are _ope'rating a two-tiered pretrial justice system. Secured financial
lconditions of rrelease are required for misdemeanor and felony offenses pursuant to a
predetermmed ba11 schedule that spe01ﬁes a monetary amount based only on the charge. A
person arrested for a misdemeanor or felony offense who can afford the monetary arnount is

released from jail immediately upon payment. Those artestees who cannot afford the monetary
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amount may remain in jail for nearly four weeks before they are afforded a hearing to argue for
" their release. How quickly—or whether—a pérson is released from jail depends entifely on her
access to money. |

2. Pursuant to this disériminatory séhe‘rne, ihdiv‘idUals remain, detained for varying.
lengths of time. .H‘ow long presumptively iﬁnocent arrestees remain in ‘ja.il aftef arrest depends
on whether they or the/ir families are able to pay, to borrow sufficient resoutces, or to arrange for -
ba_ third-party sufety. Others, like Ms. EdWard_s, wl.loAare too poor to pay and uﬁéble to find
anyone to pay the secured money bond for them, remain in jail for the entire duration of their
case. |

3. ‘Ms. Edwards was. arrested on May 17, 2017 and is currently incarcerated because
she cannot afford to pay the secured m_onetary‘ amount required by tﬁe predetenhined bail
échedule, 1If she éould pay the amount, she Woﬁld be released from jail imrﬁediately.

| 4. On behalf of herself and all ofhers similarly situated, Ms. Edwards seeks

decl-aratoi'y relief and injunctive re‘lief. Ms. Edwards also.s_eek’s a temporary restraining order on
" behalf of herself. Ms. Edwérds seeks an injunction against Sheriff Cofield from prospectively -
jailing atreste_es unablg: to pay secured monetary bail without an individ_uélized hearing with
adequate procedural safeguards that includes an i'nqﬁiry in'to and findings concerning their ability
to pay, the suitability of .alter_njative non-financial conditions of release, and a ﬁndihg on the
record that any conditions of release ér’e the least restrictiQe conditions necesséry to achieve

public safety and court appearance. She seeks. declaratory relief against Defendants May,

Puckett, and Tinney.
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mno JﬁR,I_SDICfION AND VENUE
4. This is a civil rights action arising under 42 U.S.C. § ‘1983 and 28 U.S.C. § 2201,
et seq.,.-, and the Fourteenth Amendment to the United States Cons‘ti'tution.“ The Court has
j'uﬁsdiction over this action pursuant to 28 U.S.C. § 1331 (federal questien jurisdiction).
5. .Venue is proper pursuant to 28 U.S.C. § 1391(b)(2) because a substantial part ovf
IIl. PARTIES
A. ' Plaintiffs
.6.  Plaintiff Kandace Kay EdWardS is a resident ef Roanoke, Alabama.
B. Defendant ’ |
| 7. Defendant David Cofield is the Randolph County Shenff He is sued in hlS’
" ofﬁc1a1 capac1ty
- 8. Defendant Christopher May is the Circuit. Court -Clerk for Alabama’s Flﬁh.
Judicial Circuit Court. He is sued in his official capac’ity.
9. | Defendant Jill Puckett is the Magistrate for the Randolph County District Court.
. ' )
She is sued in her official capacity.b : |
10.  Defendant Clay Tinney is the Randolph County Distt‘ict Court Jndge; He is sued
1n his official capacity. |
1V. STATEMENT OF FACTS

A. Defendants’ Money Bail Practices Detain People Based on Thelr Wealth Rather
Than Their Suitability for Release

i. Defendants Unconstitutionally Detain People Unable to Pay Secured Money Bail
Set Pursuant to the Predetermined Bail Schedule.
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11. ~ One out of every five peoplé in Randolph County lives in povelty_.l One-third of
~ the labor force is unemployed, and nearly half of the .popul,at_ion ‘over the age of sixteen did not’
work at all in 2615, the last year for whic_h data is available.?

12. Although nearly half of the coﬁnty residents | do not have a job, the Sheriff
requires any person arrested and charged with a misdemeanor or felony offense to‘pay a.secured |
a;rlouﬁt of money bail (i.e. cash, domrnercial surety, or propérty) to be released from jail
following arrest. The amount of money that an arrestee must pay is pre-determined by ar bail
schgdule based on the charge. See Bail Schedule, attached as Ex. A to West Decl.

‘13.- Defenda‘nts do nét consider a person’s flight risk or danger to the community,

whether a person can afford the predeterrnihed amo_uht of money, or whethg‘r any alternative
predetermined money bail amount. Instead, immediate access to money alone determines
whether a pérson remains in jail following arrest. If a person can afford to pay the amount
requi_fed, the iﬁdjv_idual is released »fro'rn jail immediately. If the person is unable to pay, she‘
remains incarcerated. |

14.  Prior to a first appearance in court, no official conducts an inq'ui'ry. into the
- arrestee’s ability to pay the a&ﬁoun,t reqﬁired by the bail schedﬁle, makes any findings concerning
thé a;frestee’s ability to pay, of consider”s forins of release other than secured monéy bail.
Although the bail schedule states that a bail amount may be increased or reduced “on a case ‘by

case basis,” in practice Defendants do not deviate from the bail schedule.

' U.S. Census Bureau, Poverty Status in the Past 12 Months: 2011-2015 American Community Survey 5- Year
Estimates, avajlable at https://goo.gl/uUZ3gb. ’

21d.
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‘15.‘ District Couft Judge Clay Tinney and Cireuit Court éler_k Chli_Stopher May
created the bail echedule that governs release from the Randolph County jail. The bail Scnedule
is printed on Defendant Mays’s l_etterhead and instructs anyone with questions to contact him.
Defendant May and VDefendant TiMey must approve any changes to the post-arrest procedures
set forth in their bail scheoule; | |

16. Defendant Tinney is responsible for setting policiee governing relea;se,conditions
and conducts the initial appearance for any arrestees unable to pay'.the monetary amount required
by the bail schedule. Magistrate Jill Puckett enforces these policies and conducts initial
appearances when Defendant Tinney is unavailable. |

17.  Sheriff David Coﬁeld is .responsible for the operationvof the R_andolph County jail
-and the release and detention of arrestees. See Ala. Code §1-4.?6:-1. As a matter of policy and
practice; Defendant Cofield keeps arrestees in jail if' they cannot pay the monetary amount
requited by the bail schedule and releases immediately those who can pay. Defe‘ndan‘t Cofield
maintains this policy and practice .even though he reeeives no notice that there has been ‘an
inquiry into a peréon’s abili‘t‘y to pay the amount set, findings that the person can afford to meet
the financial conditions of release, and consideration of alternative non-financial conditiOns of
release. |

T Defendant Cofield Detains Afrestees Who Cannot Pay the Predetermmed
Money Bail Amount While Releasing Those Who Can Pay

18, Wh‘e’n a person is arrested in Randolph C,ounty, she is booked into the Randolph
County Jail, which is operated .b}" the Sherift’ s Depart;nent. After oooking, arrestees are
,informed by Sheriff’s Depart,r'nenf employees that they are eligible for immediate release, but
only if tney, pay a predetermined amount of money. The Sheriff determines the required ar'nount

of money by referring to the bail schedule promulgated by Defendants Tinney and May. At no
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point does any Defendant or other person perform any inquiry .i‘nto the a‘neét_ee’s ability to bay
the méney bail amoﬁnt required by the schedule.

19-.» Arrestees Who do not have other restrictions. on their eligibility for r_eléase lcan .
post bail themselves, make a phon‘e'call' to ésk a friend or family to p(;st b‘ail on théir behalf, or
contact a bonding‘ agent to assist in posting bail. If an arrestee can éfford to pay the_:- |
predefefrnided bail, th¢ Sheriff’s Department accepts the money and releéses her.

20 A person with ﬁnanéial resources will be released almost ‘ir_nmedivately' after.
'post_ing bail, but the Sheriff’s Department will continue to detain a persoﬁ who canﬁot afford the
preset, secured bail amount. This policy and praétice results in systematic wealth;based
.életent‘ion in Randélph County. |

i, Defendaits Puckett and Tinney Do Not Review the Predetermined Financial
Conditions of Release for Up to Four Weeks.

21. +  Any 'person who cannot afford the monetary amount vrequire:d by the bail schedule
| is taken before Defendant Tinney or Puckett for an initial dppeatance. Under Alabama law, a
~ judge or magistraté is required to conduct thé initial appearance within 48-hours folllowing a
warraﬁtless arrest or 72-hours following ‘a warrant arrest. Ala. R. Crim. P. 4;3(a)(1)(iii),v
OO, |
| 22, The purposes of the initial appearance under state law are to (1) ascertéin the
deféndant';s true name and address, (2) inform the defendant. of the charges against him, and (3)
notify the defendant of the right to counsel. ~Ala. R. Crim. P. 4;4. A judicial officer is also
requiréd to determihe a defendant’s conditions of release. Id.; Ala. R. Crim. P. 7.4 (“If a

‘def,end‘ant ~has not been_released. from™ custody and is brought before a court for initial
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23. However, it is Defendants Tinney’s and Puckett’s general practice to refuse to

determine an arre‘s_tee’s conditions _of rev_lease‘ at .the initial appéafaric’e; Defendants inst_ead_
usually defer this determination for up to four weeks, when a prélinﬁnary hegring is conducted in
a felony case for those arrestees who exercised their right to such a hearing. See Sample Order
on Initial Appearance, attached eis Ex. B to West Decl; see also Ala. R. Ctim. P. 5. In a |
misdemeanor c_as.,e, Defendants’ generally defer any review of an érrf_:stee’s conditions éf release
for up to two weeks until Defendant Tinney conducts a st_afus hearing and only if an arrestee first
filed a motion for é bond reduction. Because of these practices, the initial court appearance
generally provides no opportunity. for a person to raise ability to ﬁay, to conduct a hearing on
| alternative conditions of release, or to raise any constitutional issues with.ongoing post-arrest
detention. Defendants are unrepresented by Co_l'il"leel at the initial appearance. |

- 24, Defendant_s Ti_nnéy -and Puckett generally do not allow | arrcsfees to make
arguinents- about their ability to pay or- their ’suitabiiity for release at the initial appéarance. :
Pursuant fo Defendants Tinney’s and Puckett’s policy énd practice, arrestees are not permitted to
‘challenge their financial conditions of rélease or to request non-monetary céhditipn‘s of release. |

25, At the init,i'al appeéraﬁce, Defendants Tinney and Pﬁckétt do not make any

findings thaf a person éan afford the bre—sét améunt required or that secured money bail is the
least restrictive condition of releasé a\}a'ilable; Defendants Tinnéy and Puckett aiso do not
consider whether an arrestee'méy be savfely‘released on éf_fordable financial or non-financial
release conditions, nor do they make any afﬁrmative inquiry into 0r  ﬁndings c‘:oncerm'ng
arrestees’ ability to pay the amount of secured money bail required.

- 26. Dgfendants Tinney and Puckett generally Will not <~:o,nsideri an ‘ar‘r‘esbte,e’s

~

suitability for release or ability to pay until a later preliminary hearing in a felony case or a bond
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reduction hearing in a misdemeanor case. As a matter of \.‘policy and practice,' preliminary
hearings are held once every four weeks in felony cases and hearings on motions for a bond |
reduction in misdemeanor kcas.,e_s -are held iwice. per month Iv in Randolph County. Thus, an
individual who cannot afford the predetermined secured money bail amoimt usually will be
deiained for up to four weeks withdut any oppoftunity -foi an individualized release hearing or to
otherwise raise any issues concerning her ability to pay or her suitabilityvfor release under
alternative cohditidris. |

27. By c_ontrdst, an arrestee whoban pay the monetary amount required by the béil‘
schedule is released immediately from jail. |

28. Defendants’ reliance on predetermined secured money bail has resulted in
unnecessary wealth-based detention that is .devastating for thé poorést people in Randolph
* County. Many people in the Randolph Coilnty jail have not been convicted of a crime and ai'e
only in jaili becaUse't}iey cannot afford to pay secured money bail. '
| 29.  Because the grand jury sits%_and trials are held—only twice per year in Rando’lph. |
Cdimty, a person unable to afford inonetary bail may spend longer in jail before trial tlian undér |
t}ie sentence th¢y would receive if they bleaded guilty or were foilnd guilty fdllowihg trial.

-B. Plaintiff Edwards Cannot Afford the Monetary Amount Req'u‘ir'ed by the Bail

Schedule.
30. Ms. Edwards is a 29-year old woman, who lives in Roandke, Alabama.
31. Ms. Edwards is 7.5 months pregnant and a mother of two other children, who are

one and two years. old. She served in the Army National Guard from 2006 to 2010 and was
stationed in Gadsden, Alabama.
32. ~ On May 17, 2017, Ms. Edwards was arrested for forging a check in thé amount of

$75 and charged with possession ofa fbrged instrume‘nt in the second degree, a class C felony.

, .
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33. Ms. Edwards was taken _té the Randolph County Jail and told that she w.ould be
released from jail only if she paid a $7A,5'00 bond. A corrections officer told her that she.has a.
court date én June 6, 2017 and that she lwilll remain inéarcerated until that date unless shé can
afford to pay her bond.

34, Ms. Edwards is indigent and cannot afford to buy her release from jail. She has
no assets -and recently lost her jdb at Huddle House because her pregnancy made it difﬁcult for
her t_d wdrk. Her only source of income is food stamps and WIC. Ms. Edwards ais’o suffers from
serious mental illness and is relying on Medicaid to support her through her pregnancy.

35, | Ms. Edwards vs;as'_ evicted from her home in ,Decerhbe’r 2016 after losing het job. E
She has been homeless since the eviction and has been staying between frjénds’ homes. Many of
'thoée hoﬁles do not have pbwer or running:.wate‘r.

36. The cell she was originally assigned to had six women, but there were only four
beds. .The jail also™ does nét have any shampoo or wash cloths because of severe jail -
overcrowding. |

37. | She is concerned about hér health because her pregnancy is high-risk. Since -
being incarcerated, she has been sleeping on a mat on the floor of the jail.v

- C. ~ Non-Financial Conditions of Release Alone or in Combination with Unsecured
Money Bail Are As Effective As or More Effective than Secured Money Bail.

38. - Detention on money bail increases the likelihood of conviction. Controlling for
other factofs, a petson who is detained pretrial is 13_% more likely to be convicted and 21% more

likely to plead guilty than a person who is not detained.’

3 Megan Stevenson, Distortion of Justice: How the Inability to Pay Bail Affects Case Qutcomes 18 (May 2, 2016)
(finding that a person who is detained pretrial is_ 13% more likely to be convicted and 21% more likely to plead
guilty than a person who is not detained), available at https://goo.glriaoKD; see also Arpit Gupta, Christopher
Hansman, & Ethan Frenchman, The Heavy Costs of High Bail: Evidence from Judge Randomization 15, 19 (May 2,
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39. St_udiesl show that those detained pretrial face wortse outcomes at trial and
“sentencing than those released pretrial, even when charged with the same offens_e.4' Controlling
for other factors, those detained pretrial will be given longer j.a'iﬁl sentences.’ Detained defendants
a_re more likely te plead guilfy just to shorten their jail time, even if they ere innocent.-6 They
have. a harder time pfeparing a defense, gathering evidence and witne_sées,_ and nieeting with their
lawyers. A persen’s ability tedpay money bail thus has an i-rreparable impact on the outeome ofa
criminal case.

40. - 'Wealth-based pretrial detention also makes the community less safe.r First,
Wealth—based detention unnecessarily jails those who could be | released safely i‘nto the
comnldnitsl_. Several studies have shown that just two or three days in pretrial detehtdon increases

the likelihood of future crimes, as well as the future risk level of even low-risk defendants.” In

2016) avazlable at https //goo gl/OWSOzL (ﬁndlng a 12 percent increase in the likelihood 'of conviction using the
same data).

4 Christopher T. Lowenkamp et al., Investigating the Impact of Pretrial Detention on Sentericing Qutcomes, Laura
and John Amold Foundation 4 (November 2013), available at https://goo.gVFLjVZP (those detained for the entire
pretrial period are more likely to be sentenced to jail and prison—and receive longer senténces—than those who are

released at some point before trial or case disposition). ' '

‘I

¢ Stevenson, supra note 1 at 18 (“Pretrial detention leads to an expected increase of 124 days in the maximum days
of the incarceration sentence, a 42% increase over the mean.”); see also Gupta, et. al, supra note 1, at 18-19
(“Criminal défendants assessed bail amounts appear frequently unable to produce the required bail amounts, and
receive guilty outcomies as a result. Entered guilty pleas by defendants unwilling to wait months prior to trial and
unable to finance bail likely contribute to this result.”).

7 See Department of Justice, National Institute of Corrections, Fundamentals of Bail, 15-16 (2014), available at
- https://goo.gl/jr7sMg (“[D]efendants rated low risk and detained pretrial for longer than one day before their pretrial
release are more likely to commit a new crime once they are released, demonstrating that length of time until pretrial
release has a direct impact on public safety.”); Christopher T. Lowenkamp et al., The Hidden Costs of Pretrial
Detention, Laura and John Amold Foundation, 3 (November 2013) GQGNiY (studying 153,407 defendants and
finding that “when held 2-3 days, low risk defendants are alinost 40 percent more likely to commit new crimes
before trial than equivalent defendants held no more than 24 hours™); Paul Heaton et al., The Downstream
Consequences of Misdemearior Pretrial Detention; 69 Stan. L. Rev. 711, 768 (2017), available .at
https://goo.gl/Waj3ty (“While pretrial detention clearly exerts a protective effect in the short run, for misdemeanor
- deferidants it may ultimately service to compromise public safety,” and finding that in a representative group of

10
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_ other words, detention based on poverty for. just éﬁ few days increases recidivism. Sé_coﬁd,
wealth-based pretrial Systéms release individual.s baéed onlvy on their ability to pay and without
any assessment of their risk of ﬂight or dangerousness. Consequently, ipdi;/iduals who need
rhonitéring or supervision to mitigéfe their risk of flight or daﬂgeroushess receive neither.

41. Pretrial detention causes instabﬂity in empl;iyment, housing, and care for children
and other dependent relatives. It hurts families, lcads to unemploymeﬁt, and can make people
homeless. Even a couple of days in prétrial detention can cause a.per‘son to lose hoUsing, be
removed ffom a shelter list_, be terminated from a job, be exposed to unsafe and unsanitary
conditions at the jail, and may result in serious trauma to dependent children.

42. The empirical evidence demonstrates that there is no significant. relationship
between requiring money bail as a condition of release and arrestees’ rates of appearance in
court.®

43, Oiher jurisdictions throughout the country do not keep people i1.1 jail based on
their wealth. Instead of relying on money, these jurisdictions release arrestees with unsecured
financial conditions, non-financial conditions, and pretrial sﬁpefvision practices and procedures
that can help increaée court attendance and public safety withput requiring détention.

44, Other jurisdictions employ numerous less restrictive, non—mof_letary conditions of

release to maximize public safety and court appearances. Such non-monetary conditions of

10,000 misdemeanor offenders, pretrial detention would cause an additional 600 misdemeanors and 400 felonies
compared to if the same group had been released pretrial). ‘

8 See, e.g., Arpit Gupta, Christopher Hansman, & Ethan Frenchmar, The Heavy Costs of High Bail: Evidence from
Judge Randomization 21 (May 2, 2016), available at https://goo.gl/OWS50zL (“Our results suggest that money bail
has a negligible effect or, if anything, increases failures to appear.”); Michael R. Jones, Unsecured Bonds: The As
Effective and Most Efficient Pretrial Release Option 11 (October 2013) available at https://goo.gl/UENBKIJ
(“Whether released defendants are higher or lower risk or in-between, unsecured bonds offer the same likelihood of
court appearance as do secured bonds™).

11
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" release include, but are not 1imit¢d to: unsecured bond, reporting obligations, phone and text
message reminders of coﬁrt dates, rides to éourt for those without tfaﬁsportaﬁon or a stable
éddress, substance‘ abuse treatment, mentai health treatment, counseling, 'al_cohol monitdﬁng
devices, or, in e‘xtrerﬁe cases of paﬂiéular risl%, el¢ctr'onic monitoring and home confinement.

45, Jurisdictions that rely on pretrial services and non-monetary conditions of feleas_e
do not sacriﬁcellpubljc safety or court a}tcndance. For example, Wa_shiﬁgto"n, D.C. releases more
than 94% of all defendants without ﬁné.ncial conditions of release and no one is detained on
securéd money bail that they cannot afford’ Empirical evidenc.e.s._hows that nearly 90% of

| released defendants in W‘gshingtoﬁ, D.C. make all court appearances, néarly 90% complete the
pretriai release period without 'any new arrests, and 98-99% ¢onsistently avoid re-arrest for

violent crir_ne.lo

46. -The federal judi‘ciary also eschews wealth-based detention, requiring any . :

detention order to be based on a finding of dangerousness or ﬂ.ight risk, and the practice has not

harmed court appearance rates or public safety.“

% See D.C. Code § 23-1321; see also Prettial Serv1ces Agency for the District of Columbia, Release Rates for
Pretrial Defendants within Washington, DC available at https://goo.gl/'VSDeDk (“In Washington, DC we
con51stent1y ﬁnd over 90% of defendants are released pretrial without using a financial bond™).

10-See Pretrial Services Agency for the District of Columbia, ‘Outcomes for Last Four Years, available at
https://www.psa.gov/?q=node/558; Pretrial Just. Inst., The D.C. Pretrial Services Agency: Lessons from Five
Decades of Innovation and Growth 2 (2009), available at https:/ goo.gl/6wgPM8 (“The high non-financial release
rate has been accomplished without sacrificing the safety of the public or the appearance of defendants in court.
Agency data shows that 88% of released defendants make all court appearances, and 88% complete the pretrial
felease period wuhout any new afrests.”).

1 See 18 U.S.C. § 3142(c)(2) (“The judi_ci_al officer may not impose a financial condition that results in the pretrial
detention of the person.”); see also Thomas H, Cohen, Pretrial Release and Misconduct in Federal District Courts,
2008-2010, Bureau of Justice Statistics Special Report 13 (Nov. 2012), available at https://goo.gl/hN9SE7 (finding
from 2008 to 2010, only 1% of federal defendants released pretrial failed to make court appearances and 4% were
arrested for new offenses). ,

12
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47.  Pretrial detention based solely on wealth is consistently more expensive than
effective pretrial supervision programs. ' Without relying on a person’s ability to afford cash
bail, pretrial supervision programs can save taxpayer expense while maintaining high public

safety and court appearance rates.

V. CLASS ACTION ALLEGATIONS

48. Ms. Edwards proposes one clqss. .seekir__lg d'eqla_r.atory. and injunctive relief
pursuant to Fed. R. Civ. P. 23(a) and (b)(2). This Class is defined as: All arrestees who are or
- who will be jailed in Randolph County who are unable to pay the secured monetary bail amount
- required for their rel_éa_se.; | |

49. A clags action is a superior_ means, an(i fhe only practicable means, by which Ms.
Edwards énd unknowﬁ ‘Class members can challenge Defcndants’ .ﬁnléwful -use of wealth-based
| detention.

50. Class action status is appfopriate Because Defendantg have acted, or failed and/or
refused to act, on grounds that apply generally to the prqposed Class, such that final injunctivé
and de_claratéry relief is ép_propriate with respect to each Class member as a whole.

5 1 As set foﬁh more fully below, this action satisfies the numerosity, commonality,
23(g).

Numerosity -

12 See, e.g., Pretrial Justice Institute, Pretrial Justice: How Much Does It Cost? (Jan. 11, 2017), available at
https://goo.gl/0ILtLM (“It has been estimated that implementing validated, evidence-based risk assessment to guide
pretrial release decisions could yield $78 billion in savings and benefits, nationally.”); United. States Court,
Supervision Costs Significantly Less than Incarceration in Federal System (July 18, 2013), available at -
https://goo.gl/dJpDrn (In 2012, “[p]retrial detention for a defendant was nearly 10 times more expensive than the
cost of supervision of a defendant by a pretrial services officer in the federal system”).

13
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52.  The precise size of the Class is unknown by Plaintiff because it is forward-
looking, but it is substantial, given the hundreds of felony and rii_isdemear_l_or cases adjudicated
each year in the Randolph County District Court. J oinder of these unknowil future members is
impracticablé. | |

.53. Many of the class members are low-income individuals who will likely lack
financial resources to bring an independent actior’i orto b¢ joined in ihis action. J oinder df,evefy

" member of the class Wduld be‘»impra_cticable.
C0n1nzdnali(}1
| 54. The relief sought is common to- all members of the Class, and common questions
of lgw and fact exist as to all membérs of the Class. Ms. Edwards seeks relief from Defendants’
moriey bail policies, practices, and procedures, which violate theArights of the Class members.
Ms. Edwards also seeks relief mandating Deff;nda.nts to change their policies, practicés, and
proceduies so that the constitutional rights of the Class membersv wili bé protected in the ﬁitdie.
55. Among the'r"nosv’t impofitant,b but not the only, commdn questions of fact are:
a. Whéther the Randolph County District Court a.nds De‘fer_ida‘n,t Cofield uses a
predetermined secured money bail sdhedule created by Defendants May imd
‘Tinney; |
b. Whether Defendant Cofield releases arrestees from jail who pay the monetary
amount requil_'ed by the bail schedule and detains thode who dannot-; |
c. »Whéthér Defendant Cofield deiains all individuals whol are unable to pa'}i the
monetary a:_nbunt required by the bai_lv schedule regardless of whdther inquiry irito
their ability to pay has been made; | -

d. Whether and when Defénd’arits Tinney and Puckett conduct individualized release

14
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‘hearings and what procedural pr,obtectio'ns, if any, Defendants Tingey and Puckett
- provide to arrestees at those hearings; and
e. What standard post-arfest procedures Defendants perform on misdemeanor
‘arrest,ees; for example, whether Defendants use any alternate procedures for
' promptly releasing people determined otherwise eligible for réleaée but who are
unable to affofd a monetary payment.
56. Among the most important.,common questiorj of law are:

a. Whether re,quifing a financial condition of pretrial release without inquiry.into
»and findings concerning a person’s ability to pay, and without consideration of
alternative conditions of release, violates >the Fourteenth Amendment’s Due

; Process and Equal Protection Clauses; |

b. Whether Défendants’ z;cti’ons in defainihg arrestees solely based on their inability
to pay a predetermined amoﬁnt of money violate the Fourteénth Amendment’s
Due Process ianc>1 Equal Protectioanlauses;

¢. Whether Defendants’ detention of poor arrestees using predeté‘r'mined amouﬁfs of
r’n’oneyb without providing a sufﬁcieﬁtly prompt release hearing violates the
Fourteenth Amendment; and |

d. Whether ', Deféndants’ detention of poor arrestees without conducting an
individualized release hearing with adequate procedural safeguards viol.a'tes‘; the
Fourteenth Amendment.

Typicality
57, Ms. Edwards’s claims are typical of the claims of the _other" members of the Class_,

and she has the same interests 1in this case as all other Class members that she represents. Each
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_of them suffers injuries from the_failuré o_f Defendants to cofnply with the Constittj_tion: they are |
each conﬁned in jail because they could not afford to pay their secured moﬁetﬁ' bond amournit.
The answer to whether Defendants’ money bail practices are unconstitutional will de_ter_rhine the .
claims of Ms. Edwards and every other Class merhber;

58. If Ms. Edwar‘ds succeeds in the claim that Defendants’ policies aﬁd practices
conéérning wealth-based detention violate her ;:onstitutibnal rights, that rﬁling will lgikew'ise
benefit every other member of the Class. |
Adequacy

59. | Ms. Edwards will fairly and _adequately fepresent the interests of the-prébosed
Class she seeks to represent. |

60.  Ms. Edwards has no interésts separate from or inl conflict. With those of the
proposed Cl.as_s .she 'seek; to .r'epresent as a Whole and seeks no f_elief other than the deéla:atory
and injunctive felie'_f, which is sought on behalf of the entil;é proposed Class she seeks to
répresen_t..

Class Counsel |
61.  Ms. Edwards is represented by attorneys frorﬁ Civil Rights Corps, the Américan

Civil Liberties Union, and the Southern Poverty Law Centér who have eXpeﬁence in litigating
v cdmpl_ez; civil rights matters in federal court and extensive knowledge of both the details of
Defendants’ 'pra_cti(:es -and the r’el_evant constitutional and statutory law. Counsel has the
resources, expertise, and experience to prosec;ute this aétion.
A.  Rule 23(b)(2)

62. Class action status is appropriate because Defendants have acted in the same

'-uncon_stitutior_i_al manner with reSpect to all class members: Defendants require all arrestees to
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pay ‘for their release in an amount pre—detefrnined by~.a bail schedule. Those who can pay are
releaeed and those who cannot pay are detained.

63.  The Class therefore seeks declaratory and injunctive relief that Defendants violate
the Plaintiffe and Class members’ ﬂghts _under the Fourteenth Amendrn_ent by setting secured |
financial cenditions of release withou’t. a prompt and individualiZed release hearing with adequate |
procedural _protecti_ens that inclndes an inquiry into and.ﬁndings concerning their ability to pay,
or mea;nin'gﬁll considerations of ‘alternative conditions of release. Beeause the putative Class
challenges Defendants’ rn_oney bail practices as unconstitutionai through declaratory and -
injunctive relief that would,'apply the same relief to every member of the Class, Rule 23(b)(2)
certification is appropriate and necessary. | |

| VI. CLAIMS FOR RELIEF
- FIRST CLAIM FOR RELIEF
Fourteenth. Amendment to the Constitution
(Due Process and Equal Protection)
Plamttﬁ‘" and the Proposed Class versus Defendants May, Puckett Tmney, and Cofield

64. Ms Edwards 1ncorporates by reference each and every allegatron contaifed in the
pr‘eeeding i)aragraphs as if fully set forth herein. o |

65. - The Feurteentn Amendment to the U.S. Constitution prohibits jailing a person
solely because of her inability to make a morietary payment. |

66. Ms. E_dward_s and the Proposed Class hafve a fundamental interest in their pretrial
~ liberty under state and federal law. |

| 67. Requiring a person arrested for a misdemeanor or felony .offense to pay a
monetary bail amount pre—deterrnined by a bail schedule is not narrowly tailored to achieve the

- government’s interests in securing a defendant’s appearance in court or public safety.

~ 68.  There are less restrictive means to reasonably assure the government’s interests. -
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69.  Defendants 'v'iol.a.te Plaintiff’s and the Proposed Class’s fundamental rights under
the Fourteenth Amendment by enforcing against them a post-arrest system of wealth-based
detention in whi-ch they are kept in jail because they cannot afford a monetary amount of bail
pre-determined by a bail schedule without inquiry into or findings concerning ab.ility. to pay, and
without cOris’ide‘ration of and findings concerning alternative non-monetary conditions of releajse.‘

SECOND CLAIM FOR RELiEF
Fourteenth Amendment to the Constitution

‘ (Substantive and Procedural Due Process — Individualized Release Hearing)
Plaintiff and the Proposed Class versus Defendants Puckett, Tinney, and Cofield

70. | Ms. Edwards incorporates by reference each and every allegation contained in the
preceding paragraphs as if fully set forth herein.

.71. The ‘Fourteenth. Amendment to the U.S. Constitution prohibits Defendants from
depriving any person of Iife, liberty, or property without due process of law. |

72.  Plaintiff and the Proposed Class have a fundamental interest in pretrial liberty.

73.  The Fourteenth Amendment to the U.S. Cdnstit_ution requires that pretrial
| arfestees receivé an individualized raiease hearing with adequate procedural safeguards to
fletennine the least restrictive conditions on their pret’_rial. liberty.

74.  Defendants do not ﬁrovida counSe1§ give arrestees an opportunity to testify or
present evidence; restrict detenﬁon to ea(tremely serious offensas; or require a finding that no
affordable financial or non-financial condition of release will ensure appearance or publi_.c safety
before jailing pretrial arrestees on monetary bail amounts that they cannot afford. Beca,use
Defendants create de facto detention orders by using prede'ter'minca monetary amounté,' they also
fail to apply any legal or evidentiary standards to determine whetllér a person shoﬁld be detained

prior to trial based on some immitigable risk.
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75. Defendants violate Ms. Edwards’s and the Proposed Class’s rights under the
Fourteenith Amendment by jailing them without providing an ‘individualized‘r'elease hearing with '
the procedural protections described above.

THIRD CLAIM FOR RELIEF
- Fourteenth Amendment to.the Constitution
_ (Due Process — Prompt Release Hearing) ‘
Plaintiff and the Proposed Class versus Defendants Puckett, Tinney, and Cofield

76.  -Ms. Edwards incorporétes by r'eference each and every all,egatron contained in the
~ preceding paragraphs as if fully set forth herein. |

| 77. . The Fourteenth Amendment to the US. Constitution prohibits Defendants from
depriving any person of life, liberty, or property without ‘due process of law.

78. Plaintiff and the Proposed Class have a fundamental interest in their pretrial
iiberty, which outweighs any govermnental interest in pretr,ial detention.

79. | The | Fourteenth Amendment requires a ﬁrompt' releérse hearing following.
detention.

80.  Defendants violate Ms, Edw_ardé’s and the Proposed Class’s fundamental rights to
ﬁretr*ial liberty and due process by jailing them without providing a eufﬁciently prompt release.
" hearing.
| VII; Request for Relief
| WHEREF ORE, Plztintiff requests the foHOWi_ng relief:

a. That the Court assume juri,sdrction over this action;

b. - Certification of a class under Rules 23(a) and (b)(2) of the Federal Rules of Civil
| Pro'_cedur_e, represented by Ms. Edwards; :

c.. A de‘cldaration that Defendants May, Puckett, and Tinney ﬁolate the Plaintiff’s and

-Class members’ rights under the Fourteenth Amendment by setting secured
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ﬁnancial conditions of release without inq_uiry into or ﬁ_ndingé cbncerning thei’r_
~ ability to p‘gy, or fnea_ningful coﬁsideration of alternative non-financial conditions
of release; |

d. A declaration that Defendants. Puckett' and Tigney violate Ms._.EdWar'ds’s and
Class members’ due process rights by jailing them without con_ductirig an
iﬁdividualized ;elease hearing with adequate procedural sa_feguafds;‘ , |

e. - A declaration that Def_cndants Puc_kett\ and Tinney violate Ms.: Edwards’s and
Class members’ due process rigbts by jailihg them without conducti’ng a
sufficiently prompt release heaﬁng;

f. A temporary r_estrajning order enjoining Defendant Cofield fro,rn‘ prospectively
detaining Ms. Edwards for failing to pay the moﬁetary mnounf ,fequiréd by the
bail schedule without a prompt individualized release hearing with adequate
procedural safeguards that includes an inquiry info and ﬁhdings'concerning their
ability to pay, the suitability of alternative non—ﬁnancial conditions of reléase, and
a :ﬁndi'ng on t_hé record that aﬂy conditions of release ére the least restrictive
cénditions nécessary to achieve public safety and court appearance;

g An' order ‘and judgment p_reliminarily a-nd permanently enjoining Defendant |
Cofield fr\ofn prospectively defaiﬁing arrestees for failing to pay the monctélry
amount required by the bail schedule without a prompt individualized release
.heafing with adequate procedural safegUards that ir_icludes an inquiry into and
findings concerning tﬁeir ability to pay, the suitability of alternative non-financial

conditions of release, and a finding on the record that any conditions of release
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are the least restrictive conditions necessary to achieve public safety and court

appearance;
h. An award of prevailing party costs, including attorney fees; and .
1. - Such other relief as the Court deems just and appropriate.

Dated: May 18, 2017. Respectfully submitted,

Lo VAo

~ Samuel Brooke
On behalf of Attorneys for Plaintiff

Samuel Brooke (ASB-1172-L60B)
Micah West (ASB-1842-782F)?
SOUTHERN POVERTY LAW CENTER
400 Washington Avenue

Montgomery, AL 36104

P: (334) 956-8200

F: (334) 956-8481

E: samuel.brooke@splcenter.org

E: micah.west@splcenter.org

Alec Karakatsanis (DC Bar No. 999294)*
Katherine Hubbard (Cal. Bar No. 302729)*
CIVIL RIGHTS CORPS

910 17th Street NW, Suite 500
Washington, DC. 20006

P: (202) 930-3835

E: alec@civilrightscorps.org

E: katherine@civilrightscorps.org

Randall C. Marshall (ASB-3023-A56M)
ACLU FOUNDATION OF ALABAMA, INC.
P.0. Box 6179 |
Montgomery, AL 36106-0179

P: (334) 420-1741

E: rmarshall@aclualabama.org

Brandon Buskey (ASB-2753-A50B)

AMERICAN CIVIL LIBERTIES UNION FOUNDATION
CRIMINAL LAW REFORM PROJECT
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125 Broad Street, 18th Floor
New York, NY 10004

P: (212) 549-2654

E: bbuskey@aclu.org

* Admission pending .

*Admission pro hac vice pending
Attorneys for Plaintiffs
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CERTIFICATE OF SERVICE

I hereby certify that arrangements have been made to, on this date, deliver:a true and

corréct copy of the foregoing by hand delivery to the following at the below addresses:

David Cofield, Sheriff , ~ Hon. Jill Puckett, Magistrate
Randolph County Sheriffs’ Office Randolph County District Court
1 N Main Street .1 N Main Street

Wedowee, AL 36278 : Wedowee, AL 36278
Christopher May, Circuit Clerk '~ Hon. Clay Tinney, Judge
Randolph County Circuit Court Randolph County District Court
1 N Main Street : : 1 N Main Street

Wedowee, AL 36278 ~ Wedowee, AL 36278

Formal proof of service will be filed with _the Court when completed.
I further certify that afrangements have been made to, on this date, deliver a true and

correct courtesy copy of the foregoing by hand delivery and by electronic mail to the following:

James W. “Jim” Davis, Section Chief Jamie H. Kidd
Constitutional Defense Section J. Randall McNeill

Office of the Attorney General - WEBB &ELEY, P.C.

501 Washington Avenue _P.O. Box 240909
Montgomery, AL 36104 Montgomery, AL 36124
“E: jimdavis@ago.state.al.us- _ E: jkidd@webbeley.com

_ . ' E: rmcneill@webbeley.com
John Alvin Tinney

Randolph County Attorney

P.O. Box 1430

Roanoke, AL 36274-9121
E: johntinneyattorney@gmail.com

on this May 18, 2017.

Samuel Brooke
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Amount; $400 00
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