
UNITED STATES DISTRICT COURT 
FOR THE NORTHERN DISTRICT OF WEST VIRGINIA

CLARKSBURG DIVISION

PATRICIA EDGE, in her own right and 
as representative of a class of persons
similarly situated

Plaintiff,

v. Civil Action No. ____________

ROUNDPOINT MORTGAGE 
SERVICING CORPORATION,

Defendant.

NOTICE OF REMOVAL

Defendant, RoundPoint Mortgage Servicing Corporation (“RoundPoint”), hereby 

removes the above-captioned action to the United States District Court for the Northern District 

of West Virginia, Clarksburg Division.  Removal is based on 28 U.S.C. § 1332(a) (diversity 

jurisdiction) and is authorized by 28 U.S.C. §§ 1441 (authorization of removal) and 1446 

(procedure for removal). As grounds for removal, RoundPoint states as follows:

I. SUMMARY OF ALLEGATIONS IN THE COMPLAINT

1. On or about July 22, 2021, Plaintiff, Patricia Edge (“Plaintiff”), filed a Complaint 

in the Circuit Court of Harrison County, West Virginia naming RoundPoint as the sole defendant

(the “Complaint”).  Plaintiff served RoundPoint with the Complaint on August 3, 2021, through 

the West Virginia Secretary of State. A true and correct copy of the state court Summons and 

Complaint served on RoundPoint is attached as Exhibit A.

2. In the Complaint, Plaintiff alleges that on “[i]n or around August 2014, Defendant 

was assigned the servicing rights to Plaintiff’s mortgage.” See Complaint (Ex. A.) at ¶ 4.
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3. Plaintiff also claims that the “[a]s reflected by Plaintiff’s payment history 

documents, Roundpoint [sic] has assessed and collected, and/or threatened to assess and collect 

property inspection fees, late charges, ‘ORCC’ fees, and miscellaneous fees from Plaintiff” (the 

“Alleged Improper Fee Issue”).  See id. at ¶ 5.   

4. Although Plaintiff references “payment history documents,” she does not specify 

what documents are at issue, and she does not specify which fees she is alleging were improperly 

charged.   

5. Upon information and belief, Plaintiff is referring to payment history documents 

that RoundPoint sent her on January 28, 2020 (the “RoundPoint Response”) in response to her 

letter dated November 4, 2019, wherein Plaintiff requested her complete loan servicing file, all 

monthly statements, and all correspondence sent to her while RoundPoint serviced the account.   

6. Based upon a review of the payment history documents attached to the 

RoundPoint Response, there are forty-nine (49) “Fee Transactions and Amounts” referenced 

therein.  As a result, it appears that Plaintiff is contesting these 49 fees based upon the allegations 

contained in the Complaint.    

7. Plaintiff asserts that “Roundpoint’s [sic] threats to add, and assessment of, 

additional fees and costs are prohibited by West Virginia Law. West Virginia Code § 46A-2-

127(g) prohibits ‘[a]ny representation that an existing obligation of the consumer may be 

increased by the addition of attorney’s fees, investigation fees, service fees or any other fees or 

charges when in fact such fees or charges may not legally be added to the existing obligation[.]’”  

See Ex. A at ¶ 7.   
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8. Plaintiff further alleges that “West Virginia Code § 46A-2-128(c) prohibits a debt 

collector from ‘collect[ing] or attempt[ing] to collect from the consumer all or any part of the 

debt collector’s fee or charge for services rendered.’”  See id. at ¶ 8.   

9. Plaintiff further alleges that “West Virginia Code § 46A-2-128(d) prohibits ‘[t]he 

collection of or the attempt to collect any interest or other charge, fee or expense incidental to the 

principal obligation unless such interest or incidental fee, charge or expense is expressly 

authorized by the agreement creating the obligation and by statute.’”  See id. at ¶ 9. 

10. Based upon the Alleged Improper Fee Issue, Plaintiff asserts class action claims 

on behalf of a putative class in Count I, Illegal Debt Collection – Illegal Threat to Add Fees 

pursuant to West Virginia Consumer Credit and Protection Act (“WVCCPA”), W. Va. Code 

§§ 46A-2-127(c), -127(g), -128(c), and -128(d); and § 46A-2-124(f).  See id. at ¶¶ 34–36. 

11. Based upon the Alleged Improper Fee Issue, Plaintiff also asserts class action 

claims on behalf of a putative class in Count II, Illegal Debt Collection – Assessment of Late 

Fees in Excess of $30.00 in violation of W. Va. Code §§ 46A-3-112(1)(a).  See id. at ¶¶ 37–38. 

12. Based upon the Alleged Improper Fee Issue, Plaintiff also asserts class action 

claims on behalf of a putative class in Count III, Illegal Debt Collection – False Representation 

of Amount of Claim, in violation of W. Va. Code § 46A-2-127(d). 

13. Plaintiff also alleges that “[i]n addition to assessing these illegal fees, according to 

its own call records, Roundpoint [sic] has called Plaintiff more than thirty times per week or 

engaged her in telephone conversations more than ten times per week, or at unusual times or at 

times known to be inconvenient, with intent to annoy, abuse, oppress or threaten her” (the 

“Individual Collection Calls Issue”).  See id. at ¶ 11. 
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14. Although Plaintiff references RoundPoint’s “own call records,” she does not 

specify what call record documentation is at issue, nor does she specify which calls she claims 

were improperly made.  Upon information and belief, Plaintiff is referring to the Customer 

Contact log which was provided in the RoundPoint Response.  Based upon a review of the 

Customer Contact log attached to the RoundPoint Response, there are in excess of seventy-five 

(75) calls placed to Plaintiff which she appears to be contesting.   

15. Moreover, as pled, the Complaint can be interpreted to assert that since 

RoundPoint acquired the servicing rights for Plaintiff’s mortgage loan in August 2014, 

RoundPoint has called Plaintiff over 30 times per week, and engaged her in telephone 

conversations more than ten times a week, with each call allegedly violating W. Va. Code § 

46A-2-125.  Exhibit A at ¶¶ 4, 11, and 44(b) and (c).  Even when considering only the telephone 

calls that were allegedly made to Plaintiff within the four-year statute of limitations for such 

claims, Plaintiff is alleging some 6,240 individual statutory violations (30 calls per week x 52 

weeks/year x 4 years). 

16. The Complaint’s Demand for Relief demands the following from RoundPoint for 

Plaintiff and the proposed class:  
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II. THE STATUTORY REQUIREMENTS FOR REMOVAL UNDER DIVERSITY 
JURISDICTION ARE MET. 
 
17. This Court has diversity jurisdiction under 28 U.S.C. § 1332(a) over this matter 

because the suit is between citizens of different states and the amount in controversy is more than 

$75,000. 

 A. Complete Diversity of Citizenship 

18. Plaintiff is a resident of West Virginia.  See Complaint at ¶ 2. 

19. RoundPoint Mortgage Servicing Corporation is a Delaware corporation and 

maintains its principal place of business in Fort Mill, South Carolina.  Id. at ¶ 3.  Therefore, for 

purposes of diversity jurisdiction, RoundPoint is a citizen of Delaware and South Carolina.  See 

28 U.S.C. § 1332(c).     

20. RoundPoint is not a citizen or resident of West Virginia. 

21. Consequently, there is complete diversity of citizenship between the parties. 
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B. Amount in Controversy 

22. This case meets the jurisdictional requirement of more than $75,000 in 

controversy because Plaintiff, seeks:  (i)  actual and compensatory damages for the violations of 

the WVCCPA as authorized by W. Va. Code § 46A-5-101(1); (ii) statutory damages in the 

maximum amount authorized by W. Va. Code § 46A-5-101 for all violations that occurred up to 

the date and time of the filing of the Complaint; and (iii) attorney fees, litigation expenses, and 

costs for the prosecution of this action (all of which are potentially recoverable under the 

WVCCPA). See Ex. A, Demand for Relief.     

23. Here, Plaintiff artfully attempted to avoid explicitly pleading the specific amounts 

of non-monetary damages, monetary damages (i.e. actual/emotional/punitive damages, statutory 

damages), and/or statutorily recoverable attorney fees and costs.  However, as discussed herein, a 

closer examination reveals that in aggregate, based on the facts pled in the Complaint, the 

amount in controversy based upon Plaintiff’s alleged violations of the WVCCPA and her 

claimed statutory damages exceed the $75,000 jurisdictional requirement.  Therefore, subject 

matter jurisdiction exists in this Court.  

1.  Legal Standard for Determining Amount in Controversy   
 
24. Courts within the Fourth Circuit apply the “either party” test for calculating 

whether the jurisdictional amount is met for purposes of diversity jurisdiction.  Dixon v. 

Edwards, 290 F.3d 699, 710 (4th Cir. 2002) (“In this circuit, it is settled that the test for 

determining the amount in controversy in a diversity proceeding is 'the pecuniary result to either 

party which [a] judgment would produce.’”) quoting Gov’t Employees Ins. Co. v. Lally, 327 F.2d 

568, 569 (4th Cir. 1964).  To establish the amount in controversy in a notice of removal, “a 

defendant’s notice of removal need include only a plausible allegation that the amount in 
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controversy exceeds the jurisdictional threshold.” Dart Cherokee Basin Operating Co., LLC v. 

Owens, 135 S. Ct. 547, 554 (2014) (emphasis added).   

25. A “short and plain statement” of the alleged amount in controversy, such as those 

statements required of pleadings under Fed. R. Civ. P. 8(a), is sufficient.  Id. at 553; see also, 

Ellenburg v. Spartan Motors Chassis, Inc., 519 F.3d 192, 200 (4th Cir. 2008) (holding a 

defendant is not required “to meet a higher pleading standard than the one imposed on a plaintiff 

in drafting an initial complaint”).   

26. In addition, attorney fees and costs may be included in an amount in controversy 

calculation where a state statute (such as the WVCCPA) mandates or allows payment of attorney 

fees.  See Maxwell v. Wells Fargo Bank, N.A., Civ. No. 2:09-0500, 2009 WL 3293871 at *4 

(S.D. W. Va. October 9, 2009) citing Mo. State Life Ins. Co. v. Jones, 290 U.S. 199, 202 (1933); 

see also Francis v. Allstate Ins. Co., 869 F. Supp. 2d 663 (D. Md. 2012) aff’d, 709 F.3d 362, 368 

(4th Cir. 2013).  

27. Moreover, no evidentiary submission is required to support a notice of removal.  

A defendant's amount in controversy allegation(s) “should be accepted” for purposes of 

conferring jurisdiction on the federal court unless it is “contested by the plaintiff or questioned 

by the court.”  Dart, 135 S. Ct. at 553; see also, id. at 554 (“Defendants do not need to prove to a 

legal certainty that the amount in controversy requirement has been met.  Rather, defendants may 

simply allege or assert that the jurisdictional threshold has been met.”). 

28. When a complaint seeks a non-specific amount of damages, the Court applies a 

preponderance of the evidence standard in determining whether the amount in controversy 

requirement has been met.  See Maxwell 2009 WL 3293871 at *2 (citing Sayre v. Potts, 32 F. 

Supp. 2d 281, 885 (S.D. W. Va. 1999)).   
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29. Importantly, in Maxwell—a similar case with non-specific allegations of 

consumer law violations and damages for emotional distress where the “total amount sought by a 

plaintiff [was] . . . not specified in the complaint”—Judge Copenhaver held as follows: 

[T]he jurisdictional minimum is satisfied in as much as a jury could, if plaintiff 
fully prevails, properly award (1) $52,800 in WVCCPA civil penalties; (2) $9,000 
in actual damages . . . ; (3) $8,000 in compensatory damages for emotional 
distress, annoyance, and humiliation; and (4) [a conservative amount of at least] 
$10,0001 in attorneys’ fees, aggregating $79,800. 

 
See Maxwell, 2009 WL 3293871 at *1 & *5 (denying motion to remand).   

30. In addition, where “emotional damages” are recoverable under state law, those the 

damages may be included for purposes of determining the amount in controversy necessary for 

diversity jurisdiction.  See, e.g., Bragg v. Harco Distribs., Inc., Civ. No. WDQ-13-1950, 2014 

WL 509524 at *3 (D. Md. Feb. 6, 2014) (citing Exxon Mobil Corp. v. Albright, 433 Md. 303, 

350 (2013)).    

31. Under West Virginia law, emotional damages are recoverable for tortious 

conduct.   See, e.g., Marlin v. Bill Rich Const., Inc., 482 S.E.2d 620, 637 (W. Va. 1996) (holding 

that an individual may recover emotional damages stemming from negligent conduct); Simms v. 

U.S., Civ. No. 3:11-0932, 2014 WL 7212608 at *3 (S.D. W. Va. Dec. 17, 2014).   

32. Thus, emotional damages—such as those included in Plaintiff’s Complaint—can 

be included in the amount in controversy calculation for purposes of diversity jurisdiction. 

2.  The Amount in Controversy is Satisfied Here. 

33. In this case, Plaintiff seeks statutory damages, attorney’s fees and costs, actual 

damages, and damages for emotional distress.  See Ex. A generally.   

34. Although RoundPoint contends that Plaintiff’s claims are meritless, if Plaintiff 

were to prevail in her claims, her monetary damages would clearly exceed $75,000.   
 

1 Specifically, the Court characterized this fee estimate as a “distinctively conservative estimate . . . .” Id. at *4. 
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35. Based on the allegations raised in Plaintiff’s Complaint, Plaintiff’s attorney’s fees 

and costs (as recoverable under the WVCCPA) could reach tens of thousands of dollars through 

trial, or at the very least summary judgment in this putative class action.   

36. Plaintiff’s Complaint demands the maximum allowable statutory damages of 

$1,000 for each such alleged violation pursuant to W. Va. Code § 46A-5-101(1), with said 

statutory damages adjusted for inflation pursuant to W. Va. Code § 46A-5-106.  See Complaint 

at Demand for Relief at A.  According to the U.S. Bureau of Labor Statistics’ inflation calculator 

(https://www.bls.gov/data/inflation_calculator.htm), $1,000 in 2015 (when the operative statute 

was last amended to provide for a maximum statutory damages award of $1,000) is equivalent to 

$1,168.14 in July 2021.   

37. Pursuant to the face of the allegations contained in Paragraph 11 of the 

Complaint, it appears that Plaintiff is alleging some 6,240 individual statutory violations (30 

calls per week x 52 weeks/year x 4 years).2 

38. Further, the Customer Contact log that appears to be serving as the basis for 

Plaintiff’s claims indicates that Plaintiff is contesting more than seventy-five (75) calls that were 

placed to her.   

39. Moreover, as discussed above, the payment history documents attached to the 

RoundPoint Response demonstrate that Plaintiff appears to be contesting forty-nine (49) “Fee 

Transactions and Amounts.”      

40. Assuming arguendo for purposes of this Notice of Removal only, that Plaintiff’s 

contentions in the Complaint are accurate, each individual improper fee charge and phone call is 

subject to up to a maximum of $1,168.14 in civil penalties per violation, in addition to any actual 

 
2 Once again, RoundPoint is not conceding that these violations exist and is only providing calculations based upon 
the face of the Plaintiff’s Complaint as pled.   
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damages sustained by Plaintiff.  See Vanderbilt Mortg. & Fin., Inc. v. Cole, 230 W. Va. 505, 

510–14 (2013).  Thus, the cumulative statutory penalties and damages asserted by Plaintiff 

clearly exceed the $75,000 amount in controversy requirement.   

41. In addition to the statutory penalties, Plaintiff alleges unspecified amounts of 

actual damages and damages for emotional distress.   

42. Further, it is very likely that the instant putative class action litigation would 

require extensive motion practice (including dispositive motions and class certification motions, 

and responses thereto) and discovery, which could result in significant costs and time expended 

by Plaintiff and her attorneys.  Indeed, based upon the allegations in the Complaint, “experience 

and common sense” dictate that counsel will likely incur significant attorney’s fees and costs.  

See, e.g., Francis, 869 F. Supp. 2d at 670.3   

43. Therefore, in light of the pleading requirements for removal under controlling 

law, RoundPoint respectfully submits that it has set forth sufficient information and facts to 

support a finding that the allegations of Plaintiff’s Complaint exceed the $75,000 threshold 

requirement for diversity jurisdiction.   

44. Accordingly, Plaintiff’s Complaint may be removed to this Court. 

C. Other Factors Supporting Removal 

31. Removal to Proper Court.  This Court is part of the “district and division” 

embracing the place where the Complaint was filed—Harrison County, West Virginia—and so 

this Court is the proper venue for removal.  28 U.S.C. § 1446(a). 

32. Removal is Timely.  RoundPoint was served with the Complaint via the West 

Virginia Secretary of State on August 3, 2021, and this Notice of Removal has been filed within 

30 days of service.  See Ex. A. 
 

3 Notably, there are no allegations in the Complaint that Plaintiff’s damages are $75,000 or less.   
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33. Pleadings and Process.  A copy of the Complaint as served, with the summons, is 

attached as Exhibit A. 

34. Docket Sheet:  As required by L.R. Civ. P 3.4(b), a copy of the state court’s 

“docket sheet” is attached as Exhibit B. 

35. Notice of Filing of Notice of Removal.  A copy of the Notice of Filing of Notice 

of Removal, which was timely filed with the clerk of the state court in which the action is 

pending (and has been served on Plaintiff’s counsel pursuant to 28 U.S.C. § 1446(d)), is attached 

hereto as Exhibit C.   

36. Signature.  This Notice of Removal is signed pursuant to Fed. R. Civ. P. 11. See 

28 U.S.C. § 1446(a). 

37. Based on the foregoing, this Court has jurisdiction over this matter pursuant to 28 

U.S.C. § 1332(a), and the claims are properly removed to this Court under 28 U.S.C. §§ 1332, 

1441 and 1446. 

38. In the event that Plaintiff seeks to remand this case, or that this Court considers 

remand sua sponte, RoundPoint respectfully requests the opportunity to submit such additional 

argument or evidence in support of removal as may be necessary.   

WHEREFORE, this action should proceed in the United States District Court for the 

Northern District of West Virginia, Clarksburg Division. 
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DATED: September 2, 2021 
 

Respectfully submitted,  
 

/s/ Carrie Goodwin Fenwick  
Carrie Goodwin Fenwick (W. Va. Bar No. 7164) 
Lucas R. White (W. Va. Bar No. 12501) 
GOODWIN & GOODWIN, LLP 
300 Summers Street, Suite 1500  
Charleston, West Virginia 24328  
T: (304) 356-7000  
F: (304) 344-9692 
cgf@goodwingoodwin.com 
lrw@goodwingoodwin.com  
Counsel for Defendant 
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UNITED STATES DISTRICT COURT  
FOR THE NORTHERN DISTRICT OF WEST VIRGINIA 

CLARKSBURG DIVISION 
 
PATRICIA EDGE, in her own right and  
as representative of a class of persons  
similarly situated  
 
 Plaintiff, 
 
 v.       Civil Action No. ____________ 
 
ROUNDPOINT MORTGAGE  
SERVICING CORPORATION, 
 

Defendant. 
 

 
CERTIFICATE OF SERVICE 

 
I, Carrie Goodwin Fenwick, certify that on this 2d day of September 2021, I 

electronically filed the foregoing with the Clerk of the Court by using the CM/ECF system to all 
subscribed users and by U.S. Mail to the following: 
 

Jason E. Causey 
BORDAS & BORDAS, PLLC 

1358 National Road 
Wheeling, WV 26003 

304-242-8410 
Counsel for Plaintiff 

 
 

/s/ Carrie Goodwin Fenwick  
Carrie Goodwin Fenwick (W. Va. Bar No. 7164) 

 
 

Case 1:21-cv-00122-TSK   Document 1   Filed 09/02/21   Page 13 of 13  PageID #: 13



Case 1:21-cv-00122-TSK   Document 1-1   Filed 09/02/21   Page 1 of 13  PageID #: 14



Case 1:21-cv-00122-TSK   Document 1-1   Filed 09/02/21   Page 2 of 13  PageID #: 15



Case 1:21-cv-00122-TSK   Document 1-1   Filed 09/02/21   Page 3 of 13  PageID #: 16



Case 1:21-cv-00122-TSK   Document 1-1   Filed 09/02/21   Page 4 of 13  PageID #: 17



Case 1:21-cv-00122-TSK   Document 1-1   Filed 09/02/21   Page 5 of 13  PageID #: 18



Case 1:21-cv-00122-TSK   Document 1-1   Filed 09/02/21   Page 6 of 13  PageID #: 19



Case 1:21-cv-00122-TSK   Document 1-1   Filed 09/02/21   Page 7 of 13  PageID #: 20



Case 1:21-cv-00122-TSK   Document 1-1   Filed 09/02/21   Page 8 of 13  PageID #: 21



Case 1:21-cv-00122-TSK   Document 1-1   Filed 09/02/21   Page 9 of 13  PageID #: 22



Case 1:21-cv-00122-TSK   Document 1-1   Filed 09/02/21   Page 10 of 13  PageID #: 23



Case 1:21-cv-00122-TSK   Document 1-1   Filed 09/02/21   Page 11 of 13  PageID #: 24



Case 1:21-cv-00122-TSK   Document 1-1   Filed 09/02/21   Page 12 of 13  PageID #: 25



Case 1:21-cv-00122-TSK   Document 1-1   Filed 09/02/21   Page 13 of 13  PageID #: 26



Case 1:21-cv-00122-TSK   Document 1-2   Filed 09/02/21   Page 1 of 1  PageID #: 27



Case 1:21-cv-00122-TSK   Document 1-3   Filed 09/02/21   Page 1 of 2  PageID #: 28



Case 1:21-cv-00122-TSK   Document 1-3   Filed 09/02/21   Page 2 of 2  PageID #: 29



Harrison

Patricia Edge

Jason Causey, 1358 National Road, Wheeling, WV 26003 
(304) 242-8410

RoundPoint Mortgage Servicing Corporation

Carrie Goodwin Fenwick, Lucas R. White, 300 Summers 
Street, Suite 1500, Charleston, WV 25301 (304) 346-7000

✖

✖

✖ ✖

✖

28 U.S.C. §§ 1332, 1441, & 1446

Consumer credit claims

✖

✖

✖

09/02/2021 /s/ Carrie Goodwin Fenwick
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