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IN THE UNITED STATES DISTRICT COURT 
FOR THE WESTERN DISTRICT OF PENNSYLVANIA 

DUMONT BROTHERS, INC.,  
505 ROCHESTER INC. BOTH  
D/B/A ROCHESTER INN & 
HARDWOOD GRILL INDIVIDUALLY 
AND ON BEHALF OF A CLASS OF 
SIMILARLY SITUATED PERSONS, 

Plaintiffs, 

v. 

NAUTILUS INSURANCE COMPANY, 

Defendant. 

CIVIL ACTION NO. 

NOTICE OF REMOVAL  

NOW, comes Defendant, Nautilus Insurance Company (“Nautilus”), by and through its 

attorneys, Spilman Thomas and Battle, PLLC, and files the within Notice of Removal of this action 

from the Court of Common Pleas of Allegheny County to the United States District Court for the 

Western District of Pennsylvania pursuant to 28 U.S.C. §§ 1332, 1441, and 2201. As set forth 

more fully below, this Honorable Court has original diversity jurisdiction over this civil action and 

this matter is properly removed to the District Court in accordance with the procedures provided 

at 28 U.S.C. § 1446. In further support of this Notice of Removal, Nautilus states as follows: 

1. Plaintiffs, DuMont Brothers, Inc. ("DuMont") and 505 Rochester, Inc., d/b/a

Rochester Inn & Hardwood Grill ("Rochester Inn"), initiated this action on June 5, 2020 by filing 

a pleading styled as a "Class Action Complaint" (the "Complaint") in the Court of Common Pleas 

of Allegheny County, Pennsylvania, at Docket No. GD-20-006542. A true and correct copy of the 

Complaint is attached hereto at Exhibit 1. 
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2. Attached as Exhibit B to the Complaint is a copy of insurance policy number

NN1000793 (the "Policy") issued by Nautilus to Plaintiffs. 

3. The Complaint seeks declaratory and injunctive relief related to a previous denial

of insurance coverage by Nautilus for business income, extra expense, contamination, civil 

authority, and other coverages under the  Policy, and seeks similar relief for putative class members 

insured by Nautilus. Plaintiffs sought coverage due to impacts on their business due to COVID-19 

and the resulting March 19, 2020 order of Gov. Tom Wolf requiring closure of non-life sustaining 

businesses. (Exhibit 1, ¶¶ 30-32). 

4. Despite pleading a single count for "Declaratory Relief," all factual and material

allegations of the Complaint are dependent upon an allegation that Nautilus breached its contract 

with Plaintiffs by denying coverage for Plaintiffs’ COVID-19 related losses. See Exhibit 1.  

5. The dispute between the parties arose after Plaintiffs tendered the aforementioned

claim for coverage to Nautilus on May 1, 2020. Nautilus subsequently denied coverage following 

an investigation on May 7, 2020. (Exhibit 1, ¶ 33, Exhibit C).  

6. The Complaint expressly alleges that the "denial and refusal to acknowledge

coverage" to Plaintiffs are material breaches of the Policy. (Exhibit 1, ¶ 72). The Complaint also 

alleges the same breach of the insurance contract on behalf of the purported class. (Exhibit 1, ¶ 

74).  

7. The "common questions of law and fact" alleged by Plaintiffs include: "The denial

or refusal to acknowledge coverage is illegal and a breach of the terms and provisions of the policy 

at issue." (Exhibit 1, ¶ 47 (e)). 
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The Removal Request is Timely and All Pleadings, Process, and Orders Filed in 
Connection with the Complaint are Present 

8. On June 17, 2020, Plaintiffs filed a Proof of Service suggesting that service of the

Complaint was completed via certified mail. A true and correct copy of the Proof of Service is 

attached hereto as Exhibit 2.  

9. The certified mail receipt attached to Exhibit 2 is illegible; however, it is believed

and therefore averred that the purported date of delivery printed on the certified mail receipt is 

June 9, 2020.  

10. This Notice of Removal is timely under 28 U.S.C. § 1446(b). The Complaint was

filed on June 5, 2020, and served on June 9, 2020. Because removal is made within thirty days of 

service, this Notice of Removal is timely. See Exhibits 1, 3. 

11. A true and correct copy of the docket from the Court of Common Pleas of

Allegheny County is attached hereto as Exhibit 3. 

12. As of the date of this filing, the Complaint and Proof of Service (Exhibits 1 and 2)

comprise all the pleadings, process, and orders filed in connection with the Complaint. See Exhibit 

3. As such, the requirements of 28 U.S.C. § 1446(a) have been satisfied.

Citizenship of the Parties 

13. DuMont is a Pennsylvania corporation, organized and existing under the laws of

the Commonwealth of Pennsylvania, with a registered corporate address of 499 Huron Avenue, 

Pittsburgh, Allegheny County Pennsylvania, 15237.  A true and correct copy of a printout from 

the Pennsylvania Department of State, Corporations Bureau, that depicts the corporate 

organization and history of DuMont is attached hereto as Exhibit 4. 
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14. The Rochester Inn is a Pennsylvania corporation, organized and existing under the

laws of the Commonwealth of Pennsylvania, with a registered corporate address of 505 Rochester 

Road, Pittsburgh, Allegheny County, Pennsylvania, 15237.  A true and correct copy of a printout 

from the Pennsylvania Department of State, Corporations Bureau, that depicts the corporate 

organization and history of the Rochester Inn is attached hereto as Exhibit 5. 

15. The principal place of business for both DuMont and Rochester Inn is 505

Rochester Road, Pittsburgh, Allegheny County, Pennsylvania, 15237. 

16. The verified Complaint expressly confirms that the place of organization, place of

citizenship, and principal place of business of Plaintiffs is solely and exclusively in Pennsylvania. 

(See, Exhibit 1, ¶ 1). 

17. As such, all Plaintiffs are citizens of the Commonwealth of Pennsylvania.

18. Defendant Nautilus Insurance Company is a corporation organized under the laws

of the State of Arizona, with a principal place of business located at 7233 Butherus Drive, 

Scottsdale, Arizona, 85260.  

19. Nautilus is a citizen of the State of Arizona and does not maintain an office in the

Commonwealth of Pennsylvania. 

20. Nautilus is the sole defendant in this matter.

21. Based on the foregoing, complete diversity of the parties exists pursuant to

28 U.S.C. § 1332, et seq.

Amount in Controversy 

22. Section 1332 confers original jurisdiction over all civil matters where the amount

in controversy exceeds the sum or value of $75,000, exclusive of interest and costs, and the claim 
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is between citizens of different states. As stated above, the diversity requirement in this case is 

satisfied.  

23. A notice of removal may "assert the amount in controversy if the initial pleading

seeks nonmonetary relief." 28 U.S.C. 1332(A)(i). 

24. Plaintiffs in their Complaint allege a single count for declaratory relief.  That

requested declaration, however, is that Nautilus has an obligation to provide coverage to Plaintiffs 

for their COVID-19 related losses. Indeed, the civil cover sheet attached to the Complaint clearly 

requests money damages and states that the amount at issue is in excess of the compulsory 

arbitration monetary limit of $35,000 (Exhibit 1). 

25. Further, other information Plaintiffs provided to Nautilus makes clear that the value

of Plaintiffs’ claim exceeds the amount of $75,000.  On March 15, 2020, Davies & Davies 

Insurance, Inc., Plaintiffs’ insurance agent, submitted to Nautilus a Property Loss Notice (the 

"Loss Notice") on behalf of Plaintiffs in the amount of $233,515.00 for "Loss [sic] profit due to 

Covid-19 shut-down." A true and correct copy of the Loss Notice is attached hereto as Exhibit 6. 

26. The Loss Notice indicates that Todd J. DuMont reported the claim to Davies &

Davies Insurance, Inc. See, Exhibit 6. 

27. Todd J. DuMont, upon information and belief, is an officer and owner of both

DuMont and Rochester Inn and executed the Complaint Verification as a "representative" of both 

entities. (Exhibits 1, 4, and 5).  

28. Accordingly, the amount in controversy—based upon the Loss Notice demand of

$233,515.00—is in excess of the $75,000 jurisdictional threshold set forth in 28 U.S.C. § 1332(a) 

and exceeds the amount in controversy threshold per 28 U.S.C. § 1332(a).  
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29. Nautilus also can rely upon the face value of its policy to establish an amount in

controversy. The United States Court of Appeals for the Third Circuit measures the amount in 

controversy in declaratory and injunctive actions by reference to "the value of the rights which the 

plaintiff seeks to protect." Columbia Gas Transmission Corp. v. Tarbuck, 62 F.3d 538, 539 (3d 

Cir. 1995). See also, Cty. of Wash. v. United States Bank Nat'l Ass'n, No. 11-1405, 2012 U.S. 

Dist. LEXIS 125748, at *54 (W.D. Pa. Aug. 17, 2012) (internal citation omitted). 

30. The face value of insurance policies can also be used to establish the amount in

controversy. See Sallada v. Nationwide Mut. Ins. Co., Civil No. 1:CV-99-0381, 1999 U.S. Dist. 

LEXIS 21670, at *5 (M.D. Pa. June 2, 1999) (internal citation omitted) ("Where plaintiffs seek 

equitable relief pertaining to the enforcement of insurance policies, the face value of the policy is 

the measure of the amount in controversy.") (emphasis added).  

31. The property coverage under the Nautilus Policy features a coverage limit of

$300,000 for business income claims such as that asserted by Plaintiffs. 

32. As such, the amount in controversy requirement of 28 U.S.C. § 1332 is satisfied.

Removal is Appropriate and Necessary in this Case, as this Court 
Has Original Jurisdiction 

33. Plaintiffs' assertion of a single count seeking a declaration that Nautilus must cover

its claim, rather than asserting a breach of contract claim for the $233,515.00 it represents its claim 

is worth, does not control the Court’s jurisdiction and/or deprive Nautilus of its right to remove 

this matter to federal court. See generally United Jersey Banks v. Parell, 783 F.2d 360, 367 (3d 

Cir. 1986) (artful pleading cannot deprive a party of a federal forum) (citing 14A Wright & Miller, 

Federal Prac. and Proc. § 3722 at 270); Eitmann v. New Orleans Public Service, Inc., 730 F.2d 

359, 365 (5th Cir. 1984) (plaintiff cannot defeat removal by artful pleading).  
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34. The facts alleged and the relief sought in the Complaint expose the true nature of 

the "declaratory judgment" claim for what it is: a breach of contract claim for a past harm. Schodle 

v. State Farm Mut. Auto. Ins. Co., No. 17-407, 2017 WL 1177133, at *2 (E.D. Pa. Mar. 30, 2017) 

(denying remand where "breach of contract claim is the essence of this lawsuit," such that the court 

"need not decide if it is an effort at artful pleading designed to defeat federal jurisdiction"); Rarick 

v. Federated Serv. Ins. Co., 852 F.3d 223, 229 (3d Cir. 2017) (citing the court’s virtually unflagging 

obligation to hear independent legal claims); see also Walsh/Granite JV v. HDR Eng’g, Inc., No. 

2:17-558, 2017 WL 11485584, at *2 (W.D. Pa. Nov. 7, 2017) (acknowledging the independent 

nature of breach of contract and declaratory judgment claims). 

35. The Complaint alleges that the "denial and refusal to acknowledge coverage" to 

Plaintiffs are material breaches of the Policy and that "[t]he denial or refusal to acknowledge 

coverage is illegal and a breach of the terms and provisions of the policy at issue." (Exhibit 1, ¶¶ 

47 (e), 72, 74).  

36. Breach of contract claims are generally independent from declaratory judgment 

claims concerning contract provisions because the breach of contract claim can be decided without 

need for a declaration. See Walsh/Granite JV, 2017 WL 11485584, at *2. ("Legal claims are 

independent of the declaratory judgment claim because 'they are alone sufficient to invoke the 

court’s subject matter jurisdiction and can be adjudicated without the requested declaratory 

relief.'")(quoting Rarick, 852 F.3d at 228). The same is true of claims for breach of an insurance 

policy.  Schodle, 2017 WL 1177133, at *2. 

37. In the context of an insured seeking a declaration that an insurer must pay an 

insurance claim that the insurer has denied, the request for damages is independent of any claim 

for declaratory relief and is not subject to abstention in the absence of a parallel state court 
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proceeding. Griggs Rd., L.P. v. Selective Way Ins. Co. of Am., No. 4:17-cv-214, 2017 WL 

2645542, at *4 (M.D.  Pa. June 19, 2017) (citing Schodle, 2017 WL 1177133, at *2 ("because 

Plaintiffs are undoubtedly seeking monetary relief they aver is owed under the policy, a resolution 

of the instant controversy can be fully accomplished through the adjudication of the breach of 

contract claim.")). No parallel state court proceeding exists here. 

38. Declaratory judgments are intended to proclaim that one party is liable to another.

Andela v. Admin. Office of U.S. Courts, 569 F. App’x 80, 83 (3d Cir. 2014).  

39. Indeed, the alleged "declaratory relief" sought by Plaintiffs is not a prospective

remedy to establish the rights and responsibilities of the parties going forward (which is what it 

should be).  Plaintiffs’ declaratory judgment count seeks to litigate an alleged breach of contract 

that already occurred.  

40. As such, removal of this matter is appropriate and this Court’s exercise of

jurisdiction is mandatory. 

This Court Should Not Abstain Even if Jurisdiction is Discretionary 

41. In the event this Honorable Court decides that exercising jurisdiction is

discretionary pursuant to the Declaratory Judgment Act (28 U.S.C. § 2201) and the holdings in 

Reifer v. Westport Ins. Corp., 751 F.3d 129, 146 (3d Cir. 2014), and Kelly v. Maxum Specialty 

Ins. Group, 868 F.3d 274, 282 (3d Cir. 2017),  abstention nonetheless would be inappropriate. 

42. The very first issue this Honorable Court should note is the lack of a parallel state

proceeding that would interfere with removal. On some occasions, an insurance coverage 

declaratory judgment action will involve liability insurance and seek a declaration whether an 

insurer must defend a party in an underlying state-court proceeding.  Here, by contrast, the dispute 
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involves a claim seeking coverage under first-party property policy, and does not relate to an 

underlying or parallel case pending in state court. Although the existence of a parallel state 

proceeding is but one factor for courts to consider, it is a significant factor that is treated with  

"increased emphasis." Reifer, 751 F.3d at 144; see also Sherwin-Williams Co. v. Holmes Cty., 343 

F.3d 383, 394 (5th Cir. 2003) (noting that "the presence or absence of a pending parallel state

proceeding is an important factor."). 

43. The Kelly court also cited to eight factors courts should consider when exercising

discretion to retain jurisdiction in actions seeking only declaratory relief: 

(1) the likelihood that a federal court declaration will resolve the uncertainty of
obligation which gave rise to the controversy;

(2) the convenience of the parties;

(3) the public interest in settlement of the uncertainty of obligation;

(4) the availability and relative convenience of other remedies;

(5) a general policy of restraint when the same issues are pending in a state court;

(6) avoidance of duplicative litigation;

(7) prevention of the use of the declaratory action as a method of procedural fencing
or as a means to provide another forum in a race for res judicata; and

(8) (in the insurance context), an inherent conflict of interest between an insurer’s
duty to defend in a state court and its attempt to characterize that suit in federal
court as falling within the scope of a policy exclusion.

Kelly at 283. 

44. All of the Kelly factors are neutral or weigh in Nautilus's favor.

45. First, the federal court declaration will resolve the uncertainty that gave rise to the

controversy. This is a matter of contract interpretation on an insurance policy, which is something 
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that a federal court is inherently equipped to do.  There are no new or unresolved issues of state 

law to be addressed in this dispute.  It is a breach of contract claim on an insurance policy. 

46. Second, the convenience of the parties is met by federal jurisdiction, or this factor

is at least neutral. The federal courthouse in Pittsburgh is physically three blocks from the City-

County Building and ease of access is equal.  

47. Third, the public interest will be satisfied with a declaration by a federal court.

48. Fourth, the availability and relative convenience of other remedies is neutral.

49. Fifth, the issue of Nautilus's obligations under the Policy is not pending in a state

court. 

50. Sixth, there is no concern about duplicative litigation, as Plaintiffs are asserting

claims on their behalf and on a putative class. Therefore, all claims will be disposed in one 

proceeding, assuming a class is proper, which Nautilus denies. 

51. Seventh, there is no issue of "procedural fencing" or a "race for res judicata." No

improper motive exists. 

52. Eighth, there is no conflict related to a duty to defend as this is a first-party claim

and not a claim seeking a defense against a third-party’s suit against the insured. 

53. Based upon the foregoing, even if this Honorable Court were to exercise its

discretion, removal is appropriate and necessary. 

Similar Cases Have Been Removed to or were Originally Filed in this Court 

54. Counsel for Plaintiffs filed a nearly identical complaint seeking nearly identical

relief in the United States District Court for the Western District of Pennsylvania in an action 

styled as Windber Hospital v. Travelers, No. 3:20-cv-00080 (W.D. Pa.).  
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55. A recent case by counsel for Plaintiffs that involved nearly identical facts and legal

issues was removed from the Court of Common Pleas of Allegheny County to this Court. See HTR 

Restaurants, Inc. et al. v. Erie Insurance Exchange, No. 2:20-CV-819 (W.D. Pa.).  

56. Dozens of other cases are currently pending in the federal district courts in

Pennsylvania in which the plaintiffs claim an entitlement to coverage for economic losses they 

have allegedly suffered as a result of the COVID-19 pandemic.  See, e.g., ECF #24, LH Dining v. 

Admiral Indem. Co., No. 2:20-cv-1869 (E.D. Pa.) (listing 25 such suits pending in the Eastern 

District of Pennsylvania); Geneva Foreign & Sports, Inc. v. Erie Ins. Co. of N.Y., No. 1:20-cv-

00093 (W.D. Pa.); The Lock Loft, LLC v. Erie Prop. & Cas. Co., No. 1:20-cv-122 (W.D. Pa.); 

Argenas v. Nationwide Mut. Ins. Co., 2:20-cv-770 (W.D. Pa.); Liberty Corner Tavern, Inc. v. 

Scottsdale Ins. Co., 2:20-cv-771 (W.D. Pa.); Close Enters., Inc. v. Erie Ins. Co., No. 1:20-cv-147 

(W.D. Pa.); Kahn v. Penn Nat’l Ins. Co., No. 1:20-cv-00781 (M.D. Pa.).1  Thus,  

Reservation of Rights and Statement of Non Waiver 

57. Nautilus does not waive any  defenses available to it by filing this removal.

58. By filing this Notice of Removal, Nautilus does not admit any of the allegations in

the Complaint and reserves all rights to challenge all aspects of that pleading, to include any 

request to form a class action. 

1 To ensure full disclosure to the Court, it should be noted that Judge Nora Barry Fischer remanded 
the matter of Dianoia's Eatery, LLC v. Motorists Mutual Insurance Company, No. 2:20-cv-706 
(WD. Pa.), sua sponte on the issue of subject matter jurisdiction and pursuant to her discretion 
related to the Declaratory Judgment Act (28 U.S.C. § 2201.  Plaintiffs referenced this decision in 
their Complaint (Exhibit 1, ¶ 5, Ex. A).  However, the defendant in that matter filed a second 
removal on May 29, 2020, which was assigned to Judge Fischer and docketed as Case No. 2:20-
cv-787.  That removal notice more comprehensively explained the basis for federal jurisdiction.
Notably, Judge Fischer did not abstain sua sponte on this second filing, despite the underlying
complaint and the parties remaining the same.  The plaintiff has filed a motion to remand in that
case and the parties are briefing the issue.
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Nautilus Has Complied With all Removal Procedures 

59. In accordance with 28 U.S.C. § 1446(d), a copy of this Notice of Removal is being

served upon all counsel of record as well as the Clerk of the Court for the Court of Common Pleas 

of Allegheny County. 

60. In accordance with 28 U.S.C. § 1446(a), a true copy of all state court process,

pleadings, and orders served on Nautilus are attached to this Notice of Removal. 

61. Because this notice is timely, Plaintiffs and Nautilus are citizens of different states

and the amount in controversy exceeds $75,000, the United States District Court for the Western 

District of Pennsylvania has original jurisdiction over this matter. See 28 U.S.C. § 1332(a)(1). 

62. As such, this matter may be removed to the United States District Court for the

Western District of Pennsylvania pursuant to 28 U.S.C. § 1441, which permits removal of any civil 

action to the district courts that have original jurisdiction. 

63. Alternatively, Nautilus submits that removal also is proper pursuant to 28 U.S.C.

§ 2201.2

2 Additionally, and alternatively, Nautilus submits that removal is appropriate under the Class 
Action Fairness Act (28 U.S.C. § 1453) as there is minimal diversity, more than 100 class 
members, and the amount in controversy exceeds $5,000,000.  The number of insureds in 
Pennsylvania who hold Nautilus policies that Plaintiffs allege have similar business income 
coverage is 774, and the combined coverage limits of those policies is in excess of $50,000,000.  
Of course, Nautilus disputes any liability on Plaintiffs' or the purported class's claims, and denies 
that a class action is appropriate. But Plaintiff’s class action allegations provide another basis for 
removal to this Court.  

Case 2:20-cv-00997-AJS   Document 1   Filed 07/02/20   Page 12 of 14



13 

WHEREFORE, Defendant, Nautilus Insurance Company removes this civil action to the 

United States District Court for the Western District of Pennsylvania, pursuant to 28 U.S.C. 

§ 1441.

Respectfully submitted, 

SPILMAN THOMAS & BATTLE, PLLC 

By:/s/ Julian E. Neiser 
Julian E. Neiser 
Pa. Id. No. 87306 

T:  412-325-1116 
F:  412-325-3324 
E:  jneiser@spilmanlaw.com

One Oxford Centre, Suite 3440 
301 Grant Street 
Pittsburgh, PA  15219 

Attorneys for Defendant Nautilus 
Insurance Company 
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CERTIFICATE OF SERVICE  

The undersigned does hereby certify that on July 2, 2020, the within NOTICE OF 

REMOVAL was filed electronically and will be served upon all counsel via first class mail, 

addressed as follows: 

JAMES C. HAGGERTY, Esquire  
HAGGERTY, GOLDBERG, SCHLEIFER &  

KUPERSMITH, P.C.  
1835 Market Street, Suite 2700  

Philadelphia, PA 19103 

JOHN P. GOODRICH, Esquire  
JACK GOODRICH & ASSOCIATES  

429 Fourth Avenue  
Pittsburgh, PA 15219 

SCOTT B. COOPER, Esquire  
SCHMIT KRAMER, P.C.  

209 State Street  
Harrisburg, PA 17101 

JONATHAN SHUB, Esquire  
KOHN SWIFT  

1600 Market Street, Suite 2500  
Philadelphia, PA 19103 

/s/ Julian E. Neiser 
Julian E. Neiser 
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Corporations Search Business Entities (corpsearch.aspx) Search UCC Transactions (uccsearch.aspx) Forms 

Contact Corporations (http://www.dos.pa.gov/BusinessCharities/Pages/default.aspx) Login (https://hub.business.pa.gov/login)

Search entity / Select entity / Order documents

Order Business Documents

Date: 07/02/2020

Business Name History

Name Name Type

DUMONT BROTHERS, INC. Current Name

Business Entity Details Officers

Name DUMONT BROTHERS, INC.

Entity Number 2673566

Entity Type PA Close Corporation

Status Active

Citizenship Domestic

Entity Creation Date 01/11/1996

Effective Date 01/11/1996

State Of Inc PA

Address 499 HURON AVE PITTSBURGH PA 

15237-0 Allegheny

Name ROBERT R LEIGHT

Title SECRETARY

Address 2398 ANTRIM CT PITTSBURGH PA 

15237-6610

Name TODD DUMONT

Title PRESIDENT

Address 2398 ANTRIM CT PITTSBURGH PA 

15237-6610

Name TODD DUMONT

Title TREASURER

Address 2398 ANTRIM CT PITTSBURGH PA 

15237-6610

Filed Documents
The information presented below is for your reference. To place an order you will need to log in. If you do not have a PENN File account, 

you may register for an account by clicking here (/Account/Register_account).

25 Show  entries Filter Records 

Select Date Document Pages

Plain 

Copy

Quantity# Price

Certified 

Copy

Quantity#

Certified 

Copy 

Price

Microfilm 

#

Microfilm 

Start

Microfilm 

End Total

Search Request $15.00

01/11/1996 ARTICLES OF 

INCORPORATION 

1

$0.00 $40.00 9603 1038 10391 0

Page 1 of 2

7/2/2020https://www.corporations.pa.gov/Search/CorpSearch
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All 

Dates

All Certified 

Copies

Quantity # $40.00 Search Fee $15.00

All 

Dates

All Plain 

Copies

Quantity # $0.00 Search Fee $15.00

Select Date Document Pages Quantity# Price Line Total

07/02/2020 Subsistence 

Certificate

1 $40.00

07/02/2020 Index and 

Docket Report

1 $15.00

07/02/2020 Index and 

Docket 

Certified 

Report

1 $55.00

Order Total :

Showing 1 to 2 of 2 entries
Previous 1 Next

1

1

Note: Some of the images are currently unavailable through the website. You may submit an order for copies by selecting a 

document and then clicking on the 'Proceed to Cart' button. An initial $15 search fee is due and payable at the time of the order. 

Additional fees of $3.00 per page will be invoiced through the email identified with the user login. When all fees due have been 

paid, you will receive an email indicating the order is available on the users Home page under the Downloads section.

By selecting 'Proceed to Cart' you are agreeing to pay all fees for this order.

Certified Documents

1

1

1

<< Back to Search Results Login

Page 2 of 2

7/2/2020https://www.corporations.pa.gov/Search/CorpSearch
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Corporations Search Business Entities (corpsearch.aspx) Search UCC Transactions (uccsearch.aspx) Forms 

Contact Corporations (http://www.dos.pa.gov/BusinessCharities/Pages/default.aspx) Login (https://hub.business.pa.gov/login)

Search entity / Select entity / Order documents

Order Business Documents

Date: 07/02/2020

Business Name History

Name Name Type

505 ROCHESTER, INC. Current Name

Business Entity Details Officers

Name 505 ROCHESTER, INC.

Entity Number 2711090

Entity Type Business Corporation

Status Active

Citizenship Domestic

Entity Creation Date 08/21/1996

Effective Date 08/21/1996

State Of Inc PA

Address 505 ROCHESTER RD PITTSBURGH 

PA 15237-1747 Allegheny

Name TODD DUMONT

Title PRESIDENT

Address 505 ROCHESTER RD PITTSBURGH 

PA 15237-1747

Name TODD DUMONT

Title TREASURER

Address 505 ROCHESTER RD PITTSBURGH 

PA 15237-1747

Filed Documents
The information presented below is for your reference. To place an order you will need to log in. If you do not have a PENN File account, 

you may register for an account by clicking here (/Account/Register_account).

25 Show  entries Filter Records 

Showing 1 to 2 of 2 entries Previous 1 Next

Select Date Document Pages

Plain 

Copy

Quantity# Price

Certified 

Copy

Quantity#

Certified 

Copy 

Price

Microfilm 

#

Microfilm 

Start

Microfilm 

End Total

Search Request $15.00

08/21/1996 ARTICLES OF 

INCORPORATION 

1

$0.00 $40.00 9657 1019 10201 0

Page 1 of 2

7/2/2020https://www.corporations.pa.gov/Search/corpsearch
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All 

Dates

All Certified 

Copies

Quantity # $40.00 Search Fee $15.00

All 

Dates

All Plain 

Copies

Quantity # $0.00 Search Fee $15.00

Select Date Document Pages Quantity# Price Line Total

07/02/2020 Subsistence 

Certificate

1 $40.00

07/02/2020 Index and 

Docket Report

1 $15.00

07/02/2020 Index and 

Docket 

Certified 

Report

1 $55.00

Order Total :

1

1

Note: Some of the images are currently unavailable through the website. You may submit an order for copies by selecting a 

document and then clicking on the 'Proceed to Cart' button. An initial $15 search fee is due and payable at the time of the order. 

Additional fees of $3.00 per page will be invoiced through the email identified with the user login. When all fees due have been 

paid, you will receive an email indicating the order is available on the users Home page under the Downloads section.

By selecting 'Proceed to Cart' you are agreeing to pay all fees for this order.

Certified Documents

1

1

1

<< Back to Search Results Login

Page 2 of 2

7/2/2020https://www.corporations.pa.gov/Search/corpsearch
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DATE (MM/DD/YYYY)

PHONE PREVIOUSLYAGENCY MISCELLANEOUS INFO (Site & location code) DATE OF LOSS AND TIME
(A/C, No, Ext): REPORTED

POLICY
COMPANY AND POLICY NUMBER NAIC CODE POLICY DATESTYPE

CO: EFF:
PROP/
HOME POL: EXP:

FAX

E-MAIL

CO: EFF:(A/C, No):

ADDRESS:
FLOOD

CODE: SUB CODE:

POL: EXP:

AGENCY CUSTOMER ID:

CO: EFF:
WIND

POL: EXP:

NAME AND ADDRESS OF INSURED DATE OF BIRTH NAME AND ADDRESS OF INSURED

SOC SEC # OR FEIN:

RESIDENCE PHONE (A/C, No) BUSINESS PHONE (A/C, No, Ext)

E-MAIL
ADDRESS:

NAME AND ADDRESS OF SPOUSE (IF APPLICABLE) RESIDENCE PHONE (A/C, No) BUSINESS PHONE (A/C, No, Ext)DATE OF BIRTH

SOC SEC # OR FEIN:

E-MAIL
ADDRESS:

WHERE TO CONTACT WHEN TO CONTACT

POLICE OR FIRE DEPT TO WHICH REPORTED
LOCATION
OF LOSS

PROBABLE AMOUNT ENTIRE LOSS
KIND

OF LOSS

DESCRIPTION OF LOSS & DAMAGE (Use separate sheet, if necessary)

MORTGAGEE

HOMEOWNER POLICIES SECTION 1 ONLY (Complete for coverages A, B, C, D & additional coverages. For Homeowners Section II Liability Losses, use ACORD 3.)

A. DWELLING B. OTHER STRUCTURES C. PERSONAL PROPERTY D. LOSS OF USE DEDUCTIBLES DESCRIBE ADDITIONAL COVERAGES PROVIDED

SUBJECT TO FORMS (Insert form numbers
and edition dates, special deductibles)

FIRE, ALLIED LINES & MULTI-PERIL POLICIES (Complete only those items involved in loss)

ITEM SUBJECT OF INSURANCE AMOUNT % COINS DEDUCTIBLE COVERAGE AND/OR DESCRIPTION OF PROPERTY INSURED

SUBJECT TO FORMS
(Insert form numbers
and edition dates,
special deductibles)

ZONE DIFF IN ELEVBUILDING: DEDUCTIBLE:
FLOOD FORM

POLICY TYPECONTENTS: DEDUCTIBLE:

BUILDING DEDUCTIBLE CONTENTS ZONE
WIND FORM

POLICY TYPE

REMARKS/OTHER INSURANCE (List companies, policy numbers, coverages & policy amounts)/NY ONLY: PREVIOUS ADDRESS OF INSURED & WIFE'S MAIDEN NAME

CAT # FICO # ADJUSTER # DATE ASSIGNED
ADJUSTER
ASSIGNED

REPORTED BY REPORTED TO SIGNATURE OF INSURED SIGNATURE OF PRODUCER

AM

PM YES NO

CONTACT INSURED

OTHER
FIRE LIGHTNING FLOOD (explain)

THEFT HAIL WIND

NO MORTGAGEE

ON

COVERAGE A. EXCLUDES WIND

BLDG CNTS

BLDG CNTS

BLDG CNTS

PRE FIRM GENERAL CONDO

POST FIRM DWELLING

GENERAL CONDO

DWELLING

INSURED CONTACT

LOSS

POLICY INFORMATION

ACORD 1 (2005/06) NOTE: IMPORTANT STATE INFORMATION ON REVERSE SIDE © ACORD CORPORATION 1988-2005

PROPERTY LOSS NOTICE OP ID    BD  
09/20/2012

DAVIJE1

Davies & Davies Insurance, Inc

412-741-1820

1519 Mt Nebo Road             
Sewickley PA 15143
Jeff Davies                   

412-741-1821

X

Erie Insurance

   -  -    

   -  -    

Jeff Davies                   Todd J DuMont Jeff Davies

NA

Loss profit due to Covid-19 shut-down

Loss profit due to Covid-19 shut-down

NoneRochester Inn, 505 Rochester Rd. Pgh., PA 15237

3/15/20 present

$233,515.00

 

MISCELLANEOUS INFO (Site & location code) DATE OF LOSS AND TIME

LOCATION
POLICE OR FIRE DEPT TO WHICH REPORTED

OF LOSS

PROBABLE AMOUNT ENTIRE LOSS
KIND

OF LOSS

DESCRIPTION OF LOSS & DAMAGE (Use separate sheet, if necessary)

REPORTED BY REPORTED TO

REMARKS/OTHER INSURANCE (List companies, policy numbers, coverages & policy amounts)/NY ONLY: PREVIOUS ADDRESS OF INSURED & WIFE'S MAIDEN NAME

Case 2:20-cv-00997-AJS   Document 1-6   Filed 07/02/20   Page 1 of 1



JS 44   (Rev. 0$"#%) CIVIL COVER SHEET
The JS 44 civil cover sheet and the information contained herein neither replace nor supplement the filing and service of pleadings or other papers as required by law,  except as
provided by local rules of court.  This form, approved by the Judicial Conference of the United States in September 1974, is required for the use of the Clerk of Court for the
purpose of initiating the civil docket sheet.   (SEE INSTRUCTIONS ON NEXT PAGE OF THIS FORM.)

I. (a) PLAINTIFFS DEFENDANTS

(b) County of Residence of First Listed Plaintiff County of Residence of First Listed Defendant

(EXCEPT IN U.S. PLAINTIFF CASES) (IN U.S. PLAINTIFF CASES ONLY)

NOTE: IN LAND CONDEMNATION CASES, USE THE LOCATION OF 
THE TRACT OF LAND INVOLVED.

(c) Attorneys (Firm Name, Address, and Telephone Number)  Attorneys (If Known)

II. BASIS OF JURISDICTION (Place an “X” in One Box Only) III. CITIZENSHIP OF PRINCIPAL PARTIES (Place an “X” in One Box for Plaintiff
(For Diversity Cases Only) and One Box for Defendant) 

" 1   U.S. Government " 3  Federal Question PTF    DEF PTF    DEF

Plaintiff (U.S. Government Not a Party) Citizen of This State " 1 "  1 Incorporated or Principal Place " 4 " 4
    of Business In This State

" 2   U.S. Government " 4  Diversity Citizen of Another State " 2 "  2 Incorporated and Principal Place " 5 " 5
Defendant (Indicate Citizenship of Parties in Item III) of Business In Another State

Citizen or Subject of a " 3 "  3 Foreign Nation " 6 " 6
    Foreign Country

IV. NATURE OF SUIT (Place an “X” in One Box Only) Click here for: Nature of Suit Code Descriptions.
CONTRACT TORTS FORFEITURE/PENALTY BANKRUPTCY OTHER STATUTES

" 110 Insurance  PERSONAL INJURY PERSONAL INJURY " 625 Drug Related Seizure " 422 Appeal 28 USC 158 " 375 False Claims Act
" 120 Marine " 310 Airplane " 365 Personal Injury  -   of Property 21 USC 881 " 423 Withdrawal " 376 Qui Tam (31 USC 
" 130 Miller Act " 315 Airplane Product   Product Liability " 690 Other   28 USC 157   3729(a))
" 140 Negotiable Instrument   Liability " 367 Health Care/ " 400 State Reapportionment
" 150 Recovery of Overpayment " 320 Assault, Libel &  Pharmaceutical PROPERTY RIGHTS " 410 Antitrust

 & Enforcement of Judgment   Slander  Personal Injury " 820 Copyrights " 430 Banks and Banking
" 151 Medicare Act " 330 Federal Employers’  Product Liability " 830 Patent " 450 Commerce
" 152 Recovery of Defaulted   Liability " 368 Asbestos Personal " 835 Patent - Abbreviated " 460 Deportation

 Student Loans " 340 Marine   Injury Product        New Drug Application " 470 Racketeer Influenced and
 (Excludes Veterans) " 345 Marine Product   Liability " 840 Trademark  Corrupt Organizations

" 153 Recovery of Overpayment   Liability  PERSONAL PROPERTY LABOR SOCIAL SECURITY " 480 Consumer Credit
 of Veteran’s Benefits " 350 Motor Vehicle " 370 Other Fraud " 710 Fair Labor Standards " 861 HIA (1395ff) " 485 Telephone Consumer 

" 160 Stockholders’ Suits " 355 Motor Vehicle " 371 Truth in Lending   Act " 862 Black Lung (923)   Protection Act
" 190 Other Contract  Product Liability " 380 Other Personal " 720 Labor/Management " 863 DIWC/DIWW (405(g)) " 490 Cable/Sat TV
" 195 Contract Product Liability " 360 Other Personal  Property Damage   Relations " 864 SSID Title XVI " 850 Securities/Commodities/
" 196 Franchise  Injury " 385 Property Damage " 740 Railway Labor Act " 865 RSI (405(g))   Exchange

" 362 Personal Injury -  Product Liability " 751 Family and Medical " 890 Other Statutory Actions
 Medical Malpractice   Leave Act " 891 Agricultural Acts

 REAL PROPERTY    CIVIL RIGHTS   PRISONER PETITIONS " 790 Other Labor Litigation FEDERAL TAX SUITS " 893 Environmental Matters

" 210 Land Condemnation " 440 Other Civil Rights Habeas Corpus: " 791 Employee Retirement " 870 Taxes (U.S. Plaintiff " 895 Freedom of Information
" 220 Foreclosure " 441 Voting " 463 Alien Detainee  Income Security Act   or Defendant)   Act
" 230 Rent Lease & Ejectment " 442 Employment " 510 Motions to Vacate " 871 IRS—Third Party " 896 Arbitration
" 240 Torts to Land " 443 Housing/  Sentence   26 USC 7609 " 899 Administrative Procedure
" 245 Tort Product Liability  Accommodations " 530 General  Act/Review or Appeal of
" 290 All Other Real Property " 445 Amer. w/Disabilities - " 535 Death Penalty IMMIGRATION  Agency Decision

 Employment Other: " 462 Naturalization Application " 950 Constitutionality of
" 446 Amer. w/Disabilities - " 540 Mandamus & Other " 465 Other Immigration   State Statutes

 Other " 550 Civil Rights        Actions
" 448 Education " 555 Prison Condition

" 560 Civil Detainee -
 Conditions of 
 Confinement

V. ORIGIN (Place an “X” in One Box Only)

" 1 Original
Proceeding

" 2 Removed from
State Court

"  3 Remanded from
Appellate Court

" 4 Reinstated or
Reopened

"  5 Transferred from
Another District
(specify)

"  6 Multidistrict
Litigation -
Transfer

" 8  Multidistrict
    Litigation -         
   Direct File

VI. CAUSE OF ACTION

Cite the U.S. Civil Statute under which you are filing (Do not cite jurisdictional statutes unless diversity):

Brief description of cause:

VII. REQUESTED IN
COMPLAINT:

" CHECK IF THIS IS A CLASS ACTION
UNDER RULE 23, F.R.Cv.P.

DEMAND $ CHECK YES only if demanded in complaint:

JURY DEMAND: " Yes " No

VIII. RELATED CASE(S)
IF ANY (See instructions):

JUDGE DOCKET NUMBER

DATE SIGNATURE OF ATTORNEY OF RECORD

FOR OFFICE USE ONLY

RECEIPT # AMOUNT APPLYING IFP JUDGE MAG. JUDGE

DuMont Brothers, Inc., 505 Rochester Inc. both d/b/a Rochester Inn &
Hardwood Grill individually and on behalf of a class of similarly situated
persons

Nautilus Insurance Company

Allegheny Maricopa County, Arizona

John P. Goodrich, Esquire, Jack Goodrich & Associates, 429 Fourth
Avenue, Pittsburgh, Pa. 15219 (412) 261-4663

Julian E. Neiser, Esquire, Spilman Thomas & Battle, PLLC, One
Oxford Centre, Suite 3440, 301 Grant Street, Pittsburgh, Pa. 15219

28 USC 1332, 1441, 2201, and 1446

Plaintiff seeks insurance coverage under a policy issued by Defendant for alleged business interruption losses.

07/02/2020 /s/ Julian E. Neiser
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JS 44" REVISED June, 2009 
IN THE UNITED STATES DISTRICT COURT FOR THE WESTERN DISTRICT OF PENNSYLVANIA 

THIS CASE DESIGNATION SHEET MUST BE COMPLETED 

PART A  

This case belongs on the (   Erie  Johnstown       Pittsburgh) calendar.  

1. ERIE CALENDAR - If cause of action arose in the counties of Crawford, Elk, Erie,
Forest, McKean. Venang or Warren, OR any plaintiff or defendant resides in one of said 
counties.

2. JOHNSTOWN CALENDAR - If cause of action arose in the counties of Bedford, Blair,
Cambria, Clearfield or Somerset OR any plaintiff or defendant resides in one of 
said counties. 

3. Complete if on ERIE CALENDAR: I certify that the cause of action arose in
County and that the  resides in  County. 

4. Complete if on JOHNSTOWN CALENDAR:  I certify that the cause of action arose in

County and that the   resides in  County.  

PART B (You are to check ONE of the following)  

1. This case is related to Number . Short Caption . 

2. This case is not related to a pending or terminated case.

DEFINlTIONS OF RELATED CASES:  

CIVIL:  Civil cases are deemed related when a case filed relates to property included in 
another suit or involves the same issues of fact or it grows out of the same transactions 
as another suit or involves the validity or infringement of a patent involved in another 
suit EMINENT DOMAIN:  Cases in contiguous closely located groups and in common ownership 
groups which will lend themselves to consolidation for trial shall be deemed related.  

HABEAS CORPUS & CIVIL RIGHTS:  All habeas corpus petitions filed by the same individual 
shall be deemed related. All pro se Civil Rights actions by the same individual shall be 
deemed related.  

PARTC  

I. CIVIL CATEGORY ("$&$#' '%$ applicable category).

1. Antitrust and Securities Act Cases
2. Labor-Management Relations
3. Habeas corpus
4. Civil Rights
5. Patent, Copyright, and Trademark

6. Eminent  Domain
7. All  other federal question cases
8. All  personal  and property damage tort cases,  including  maritime,  FELA,

Jones Act, Motor vehicle, products liability, assault, defamation,  malicious

 prosecution, and false arrest  

 9.      Insurance indemnity, contract and other diversity cases. 
10. Government Collection Cases (shall include HEW Student Loans (Education),

V A  0verpayment, Overpayment of Social Security, Enlistment 
Overpayment (Army, Navy, etc.),  HUD Loans, GAO Loans (Misc. Types), 
Mortgage Foreclosures, SBA Loans, Civil Penalties and Coal Mine 
Penalty and Reclamation Fees.)  

I certify that to the best of my knowledge the entries on this Case Designation 
Sheet are true and correct  

Date:

ATTORNEY AT LAW

NOTE: ALL SECTIONS OF BOTH  MUST BE COMPLETED BEFORE CASE CAN BE PROCESSED.

July 2, 2020

/s/ Julian E. Neiser
Julian E. Neiser, Esquire
Pa. Id. No. 87306
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JS 44 Reverse  (Rev. 0$"#%)

INSTRUCTIONS FOR ATTORNEYS COMPLETING CIVIL COVER SHEET FORM JS 44

Authority For Civil Cover Sheet

The JS 44 civil cover sheet and the information contained herein neither replaces nor supplements the filings and service of pleading or other papers as
required by law, except as provided by local rules of court.  This form, approved by the Judicial Conference of the United States in September 1974, is
required for the use of the Clerk of Court for the purpose of initiating the civil docket sheet.  Consequently, a civil cover sheet is submitted to the Clerk of
Court for each civil complaint filed.  The attorney filing a case should complete the form as follows:

I.(a) Plaintiffs-Defendants.  Enter names (last, first, middle initial) of plaintiff and defendant.  If the plaintiff or defendant is a government agency, use 
only the full name or standard abbreviations.  If the plaintiff or defendant is an official within a government agency, identify first the agency and 
then the official, giving both name and title.

(b) County of Residence.  For each civil case filed, except U.S. plaintiff cases, enter the name of the county where the first listed plaintiff resides at the
time of filing.  In U.S. plaintiff cases, enter the name of the county in which the first listed defendant resides at the time of filing.  (NOTE: In land
condemnation cases, the county of residence of the "defendant" is the location of the tract of land involved.)

(c) Attorneys.  Enter the firm name, address, telephone number, and attorney of record.  If there are several attorneys, list them on an attachment, noting
in this section "(see attachment)".

##" Jurisdiction.  The basis of jurisdiction is set forth under Rule 8(a), F.R.Cv.P., which requires that jurisdictions be shown in pleadings.  Place an "X"
in one of the boxes.  If there is more than one basis of jurisdiction, precedence is given in the order shown below.
United States plaintiff.  (1) Jurisdiction based on 28 U.S.C. 1345 and 1348.  Suits by agencies and officers of the United States are included here.
United States defendant.  (2) When the plaintiff is suing the United States, its officers or agencies, place an "X" in this box.
Federal question.  (3) This refers to suits under 28 U.S.C. 1331, where jurisdiction arises under the Constitution of the United States, an amendment
to the Constitution, an act of Congress or a treaty of the United States.  In cases where the U.S. is a party, the U.S. plaintiff or defendant code takes
precedence, and box 1 or 2 should be marked.
Diversity of citizenship.  (4) This refers to suits under 28 U.S.C. 1332, where parties are citizens of different states.  When Box 4 is checked, the
citizenship of the different parties must be checked.  (See Section III below; NOTE: federal question actions take precedence over diversity
cases.)

###" Residence (citizenship) of Principal Parties.  This section of the JS 44 is to be completed if diversity of citizenship was indicated above.  Mark this
section for each principal party.

#$" Nature of Suit.  Place an "X" in the appropriate box.  If there are multiple nature of suit codes associated with the case, pick the nature of suit code
that is most applicable.  Click here for: Nature of Suit Code Descriptions.

$" Origin.  Place an "X" in one of the seven boxes.
Original Proceedings.  (1) Cases which originate in the United States district courts.
Removed from State Court.  (2) Proceedings initiated in state courts may be removed to the district courts under Title 28 U.S.C., Section 1441.
Remanded from Appellate Court.  (3) Check this box for cases remanded to the district court for further action.  Use the date of remand as the filing
date.
Reinstated or Reopened.  (4) Check this box for cases reinstated or reopened in the district court.  Use the reopening date as the filing date.
Transferred from Another District.  (5) For cases transferred under Title 28 U.S.C. Section 1404(a).  Do not use this for within district transfers or
multidistrict litigation transfers.
Multidistrict Litigation – Transfer.  (6) Check this box when a multidistrict case is transferred into the district under authority of Title 28 U.S.C.
Section 1407.
Multidistrict Litigation – Direct File.  (8) Check this box when a multidistrict case is filed in the same district as the Master MDL docket. PLEASE
NOTE THAT THERE IS NOT AN ORIGIN CODE 7.  Origin Code 7 was used for historical records and is no longer relevant due to changes in
statue.

$#" Cause of Action.  Report the civil statute directly related to the cause of action and give a brief description of the cause.  Do not cite jurisdictional
statutes unless diversity.  Example: U.S. Civil Statute: 47 USC 553  Brief Description: Unauthorized reception of cable service

$##" Requested in Complaint.  Class Action.  Place an "X" in this box if you are filing a class action under Rule 23, F.R.Cv.P.
Demand.  In this space enter the actual dollar amount being demanded or indicate other demand, such as a preliminary injunction.
Jury Demand.  Check the appropriate box to indicate whether or not a jury is being demanded.

$###" Related Cases.  This section of the JS 44 is used to reference related pending cases, if any.  If there are related pending cases, insert the docket
numbers and the corresponding judge names for such cases.

Date and Attorney Signature.  Date and sign the civil cover sheet.
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ClassAction.org
This complaint is part of ClassAction.org's searchable class action lawsuit database and can be found in this 
post: Lawsuit Argues Nautilus Insurance Co. Should Cover Restaurant’s COVID-19-Related Business Losses

https://www.classaction.org/news/lawsuit-argues-nautilus-insurance-co-should-cover-restaurants-covid-19-related-business-losses

