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UNITED STATES DISTRICT COURT 

CENTRAL DISTRICT OF CALIFORNIA 
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PLEASE TAKE NOTICE THAT, pursuant to 28 U.S.C. §§ 1332(a), 1441, and 

1446, Defendant Post Holdings, Inc., d/b/a Bob Evans Farms, LLC (“Post Holdings”), by 

its undersigned attorneys, hereby removes the above-captioned civil action, and all claims 

and causes of action therein, from the Superior Court of the State of California for the 

County of Los Angeles to the United States District Court for the Central District of 

California. Removal is proper based on diversity jurisdiction under 28 U.S.C. § 1332(a). 

Post Holdings states the following grounds for removal: 

BACKGROUND AND JURISDICTION FOR REMOVAL 
1. On November 12, 2025, Plaintiff Michael Dotson (“Plaintiff”) filed a Class 

Action Complaint in the Superior Court of the State of California, County of Los Angeles, 

styled Michael Dotson, individually and on behalf of all others similarly situated, v. POST 

HOLDINGS, INC., d/b/a BOB EVANS FARMS, LLC, Case No. 25STCV33161 (the “State 

Court Action”). 

2. Pursuant to 28 U.S.C. § 1446(a), true and correct copies of the Summons, 

Complaint, and other documents served on Post Holdings are attached as Exhibit A. 

These documents constitute the only process, pleadings, or other orders served upon Post 

Holdings in this action. 

3. This Notice of Removal has been filed within thirty (30) days of the 

Summons and Complaint being served on Post Holdings, which occurred on November 

19, 2025. This removal is therefore timely under 28 U.S.C. § 1446(b). 

4. Plaintiff alleges he and a putative class are entitled to relief in connection 

with Post Holdings’ sale and marketing of certain macaroni-and-cheese products under 

the Bob Evans brand name (referred to by Plaintiff as the “Products”). See generally Ex. 

A, Compl. More specifically, Plaintiff claims the “no artificial preservatives” statement 

on the Products’ labels is false or misleading because the Products contain sodium 

phosphate and lactic acid. Plaintiff seeks actual damages, statutory damages, restitution, 

disgorgement, injunctive relief, punitive damages, and other relief from Post Holdings, 
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asserting the following causes of action: (1) violation of California’s False Advertising 

Act (“FAL”) (Cal. Bus. & Prof. Code § 17500 et seq.); and (2) violation of California’s 

Unfair Competition Law (“UCL”) (Cal. Bus. & Prof. Code § 17200 et seq.). See generally 

id. 

5. This Court has original subject-matter jurisdiction over this civil action 

pursuant to 28 U.S.C. § 1332(a) because there is complete diversity of the parties and the 

amount in controversy exceeds the sum or value of $75,000.  

DIVERSITY OF CITIZENSHIP UNDER SECTION 1332(a) 
6. This Court has diversity jurisdiction over this action. For diversity purposes, 

a “natural person’s state citizenship is determined by her state of domicile[.] . . . A 

person’s domicile is her permanent home, where she resides with the intention to remain 

or to which she intends to return.” Ehrman v. Cox Commc’ns, Inc., 932 F.3d 1223, 1227 

(9th Cir. 2019) (brackets, quotation marks, and citations omitted). “[A] person’s residence 

is prima facie evidence of domicile and citizenship.” Headley v. FCA US, LLC, 2020 WL 

1900449, at *3 (C.D. Cal. Apr. 17, 2020). 

7. Post Holdings is informed and believes that the sole named plaintiff in this 

case, at the time this action was commenced, was and still is a citizen of the State of 

California. Ex. A, Compl., ¶ 5 (“Plaintiff Michael Dotson is an individual who was at all 

relevant times residing in Los Angeles County, California.”). 

8. Post Holdings was at the time of the filing of this action, and still is, a citizen 

of Missouri.1 “[A] corporation shall be deemed to be a citizen of every State and foreign 

state by which it has been incorporated and of the State or foreign state where it has its 

principal place of business[.]” 28 U.S.C. § 1332(c)(1). At the time this action was filed 

 
1 Plaintiff has alleged that Defendant Post Holdings, Inc. does business under another name, Bob Evans 
Farms, LLC (“Bob Evans”). Notwithstanding Plaintiff’s reasons for doing so, Plaintiff’s reference to the 
d/b/a Bob Evans Farms, LLC does not alter this Court’s diversity analysis. Bob Evans is a wholly owned 
subsidiary of Bob Evans Farms, Inc. (“Bob Evans Farms”). See Exhibit B, Declaration of Ciare James ¶ 
2. Bob Evans Farms is a Delaware corporation with its principal place of business in Ohio. See id. 
Therefore, Bob Evans Farms, LLC is a citizen of Delaware and Ohio for the purposes of this Court’s 
diversity analysis. See Johnson v. Columbia Props. Anchorage, LP, 437 F.3d 894, 899 (9th Cir. 2006) 
(“an LLC is a citizen of every state of which its owners/members are citizens.”). 
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and at the time of removal, Post Holdings was a corporation incorporated in the state of 

Missouri. See Exhibit C, Declaration of Shawn Obi ¶ 2. Plaintiff recognizes this fact. See 

Ex. A, Compl., ¶ 6 (“Defendant is a Missouri corporation.”). Additionally, Post Holdings’ 

principal place of business is in Missouri. See Ex. C, ¶ 2 (identifying address of Post 

Holdings’ principal executive offices as 2503 S. Hanley Road, St. Louis, Missouri 

63144). Plaintiff recognizes this fact as well (“Defendant is . . . headquartered in Saint 

Louis, Missouri.”). See Ex. A, Compl., ¶ 6. Accordingly, Post Holdings was and is a 

citizen of Missouri. 

9. There are no other named defendants that can defeat diversity.  

10. Because Plaintiff is a citizen of California, and Defendant is a citizen of 

Missouri, diversity of citizenship existed as of the time the action was commenced in state 

court and exists at the time of removal. 

AMOUNT IN CONTROVERSY 
11. Post Holdings denies all of Plaintiff’s allegations and specifically denies that 

Plaintiff or any putative class members are entitled to any relief. Without prejudice to its 

defenses in this action, however, Post Holdings avers that the amount in controversy 

exceeds the jurisdictional minimum of $75,000. 

12. As the Ninth Circuit has explained, “[t]he amount in controversy is simply 

an estimate of the total amount in dispute.” Lewis v. Verizon Commc’ns, Inc., 627 F.3d 

395, 400 (9th Cir. 2010). Where a complaint does not state a total amount in controversy, 

a defendant need only show by a preponderance of the evidence that the amount-in-

controversy requirement has been met. See, e.g., Davis v. Chase Bank U.S.A., N.A., 453 

F. Supp. 2d 1205, 1208 (C.D. Cal. 2006); McGill v. FCA US LLC, No. 2:21-cv-00093, 

2021 WL 5883037, at *3 (E.D. Cal. Dec. 13, 2021).  

13. “[A] defendant’s notice of removal need include only a plausible allegation 

that the amount in controversy exceeds the jurisdictional threshold.” Dart Cherokee Basin 

Operating Co. v. Owens, 574 U.S. 81, 89 (2014). “[T]he amount in controversy includes 
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all relief claimed at the time of removal to which the plaintiff would be entitled if she 

prevails.” Chavez v. JPMorgan Chase & Co., 888 F.3d 413, 418 (9th Cir. 2018). Thus, 

“[t]he amount in controversy may include damage (compensatory, punitive, or otherwise) 

and the cost of complying with an injunction, as well as attorneys’ fees awarded under 

fee shifting statutes.” Id. at 416; Fritsch v. Swift Transp. Co. of Ariz., LLC, 899 F.3d 785, 

794 (9th Cir. 2018) (holding that a court must include future attorneys’ fees recoverable 

by statute or contract when assessing whether the amount in controversy is met). To 

satisfy the amount-in-controversy requirement, the court may consider whether it is 

“facially apparent” from the plaintiff’s complaint that he seeks damages in excess of 

$75,000. Singer v. State Farm Mut. Auto. Ins. Co., 116 F.3d 373, 377 (9th Cir. 1997).  

14. Plaintiff seeks actual damages, restitution, disgorgement, punitive damages, 

injunctive relief, statutory damages, attorneys’ fees and costs, and pre- and post-judgment 

interest. See, e.g., Ex. A, Compl., ¶ 67, at 14–15, Prayer for Relief. The relief Plaintiff 

seeks demonstrates that the amount in controversy exceeds $75,000. Plaintiff does not 

allege a specific amount of damages in the Complaint, but does not contend that the 

amount in controversy is less than $75,000.  

15. Damages Claims Against Post Holdings. Plaintiff asserts two claims based 

on Post Holdings’ selling and marketing of the Products, alleging that the “No Artificial 

Preservatives” statement on the Products’ packaging is false and misleading because the 

sodium phosphate and lactic acid used in the Products is allegedly artificial. See, e.g., id. 

¶¶ 9–21, 57–66, 73–74, 78–79, 82–85. Plaintiff claims that “Defendant’s conduct [] 

caused and continues to cause economic harm to Plaintiff and Class Members[,]” 

including because they “paid a price premium to receive premium products that did not 

contain artificial preservatives” and that they “would not have purchased the Products in 

lieu of other similar Products without Defendant’s misleading ‘no artificial preservatives’ 

label.” Id. ¶¶ 30–31, 84. Plaintiff seeks “disgorgement and restitution to Plaintiff and all 

Class Members Defendant’s revenues associated with their false advertising,” during the 
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four years preceding the filing of the Complaint. Id. ¶¶ 43, 67. Plaintiff further seeks 

actual damages, punitive damages, attorneys’ fees and costs, and other relief as a result 

of Post Holdings’ allegedly misleading conduct. See, e.g., id. at 14–15, Prayer for Relief.  

16. Based upon Plaintiff’s claims and the requested-damages categories, it is 

“facially apparent” that the amount in controversy is greater than $75,000. See Singer, 

116 F.3d at 377. Plaintiff seeks punitive damages (Ex. A, Compl., at 14–15, Prayer for 

Relief), and he claims that he purchased the Product at a price premium. Id. ¶ 31 

(“Plaintiffs [sic] and the Class Members paid a price premium to receive premium 

products that did not contain artificial preservatives, instead Plaintiffs [sic] received non-

premium products containing artificial preservatives.”). Again, a “defendant’s notice of 

removal need include only a plausible allegation that the amount in controversy exceeds 

the jurisdictional threshold[.]” Dart, 574 U.S. at 89.  

17. Based on these allegations and the nature of relief sought, the amount in 

controversy as to Plaintiff’s individual claims exceeds $75,000. See Guglielmino v. 

McKee Foods Corp., 506 F.3d 696, 699 (9th Cir. 2007). 

18. Injunctive Relief. Courts in the Ninth Circuit have held that “[t]he value of 

injunctive relief may be considered in determining the amount in controversy.” See, e.g., 

Walker v. Nutribullet, L.L.C., No. 218-cv-0631, 2018 WL 5986985, at *3 (C.D. Cal. Mar. 

22, 2018) (internal citation omitted); Garcia v. TH Foods, Inc., No. 2:24-CV-08558-

SVW-JPR, 2025 WL 395456, at *2 (C.D. Cal. Jan. 7, 2025). Here, Plaintiff seeks 

injunctive relief. Ex. A, Compl., ¶ 67 (“Plaintiff is entitled to preliminary and permanent 

injunctive relief order [sic] Defendant to cease their false advertising[.]”); id. at 14–15, 

Prayer for Relief (seeking an order “requiring Defendant to engage in corrective 

advertising[.]”). If Plaintiff were successful in his claims, the cost of implementing the 

requested injunctive relief, including removing the Products from circulation and making 

changes to the design, labeling, and marketing of the Products, and implementing a 
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corrective advertising campaign, would easily exceed $75,000. See Ex. B, James Decl. ¶¶ 

5–6. Thus, the amount in controversy exceeds the required threshold.   

19. Attorneys’ Fees. Long-established Ninth Circuit precedent holds that 

attorneys’ fees are properly considered when determining the amount in controversy for 

the purposes of removal. See Galt G/S v. JSS Scandinavia, 142 F.3d 1150, 1155–56 (9th 

Cir. 1998) (“[W]here an underlying statute authorizes an award of attorneys’ fees . . . such 

fees may be included in the amount in controversy.”); Woolsey v. State Farm Gen. Ins. 

Co., 672 F. Supp. 3d 1018, 1026 (C.D. Cal. 2023). This includes future attorneys’ fees as 

well as attorneys’ fees incurred prior to removal. See Fritsch, 899 F.3d at 794; Woolsey, 

672 F. Supp. 3d at 1026; Kee v. Hiossen, Inc., 2019 WL 5677845, at *3 (S.D. Cal. Nov. 

1, 2019).  

20. Plaintiff seeks an award of attorneys’ fees for each of his asserted causes of 

action brought on behalf of himself and a putative class of nationwide and California 

consumers. See Ex. A, Compl., at 14–15, Prayer for Relief. In false-advertising class 

actions asserting the same causes of action, district courts have approved attorneys’ fees 

awards in amounts exceeding $75,000. See, e.g., Wolph v. Acer Am. Corp., 2013 WL 

5718440, at *6 (N.D. Cal. Oct. 21, 2013); Hawkins v. Kroger Co., 2022 WL 345639, at 

*8–11 (S.D. Cal. Feb. 4, 2022); Maxin v. RHG & Co., 2018 WL 9540503, at *6 (S.D. Cal. 

Feb. 16, 2018). Plaintiff’s counsel already has incurred expenses in preparing the 

Complaint, and based on the foregoing cases and on defense counsel’s firm’s vast 

experience in similar matters, it is likely Plaintiff’s counsel will incur approximately 

$40,000 in initial motions practice and discovery expenses, and will incur at least $40,000 

on class certification and summary judgment briefing. See Ex. C, Obi Decl. ¶ 3. Assuming 

Plaintiff’s counsel would seek fees at the rate of $500 per hour, this would require counsel 

to work only 151 hours to exceed $75,000. Id. 

21. Considering the attorneys’ fees Plaintiff incurred prior to removal, combined 

with the attorneys’ fees that would be incurred in this case dealing with discovery, motion 

Case 2:25-cv-11993     Document 1     Filed 12/18/25     Page 7 of 9   Page ID #:7



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

 

DEFENDANT POST HOLDINGS, INC.’S NOTICE OF REMOVAL OF ACTION UNDER 28 U.S.C. 1332, 1441 & 1446 
 7 CASE NO. ____________ 

 

practice, summary judgment, and trial, there can be no reasonable dispute that attorneys’ 

fees will exceed $75,000, even if Plaintiff’s claims proceed on only an individual basis. 

This is a complex action that will involve disputed scientific issues including, among 

other things, the sourcing of the sodium phosphate and lactic acid used in the Products. 

22. Based on Plaintiff’s allegations and the nature of the relief sought, by any 

measure—be it the cumulative value of the Products implicated in potential injunctive 

relief, punitive damages, or attorneys’ fees—the amount in controversy exceeds the 

jurisdictional minimum of $75,000. See Guglielmino, 506 F.3d at 699. Accordingly, the 

amount-in-controversy requirement has been met under 28 U.S.C. § 1332. 

VENUE IS PROPER 
23. Removal is proper “to the district court of the United States for the district 

and division embracing the place where such action is pending.” 28 U.S.C. § 1441(a). 

The Central District of California is the United States District Court embracing the place 

where Plaintiff’s state court action is pending, and venue is accordingly proper in this 

Court. See, e.g., Maher v. Staub, 2010 WL 325747, at *5 (C.D. Cal. Jan. 4, 2010) (finding 

that an action was “removed to the proper venue because the Central District of California 

is the district embracing the Los Angeles County Superior Court, the place where this 

action was pending”). 

CONSENT TO REMOVAL 
24. Post Holdings is the only defendant named in Plaintiff’s Complaint and is 

filing this notice of removal. See generally Ex. A. The provisions of 28 U.S.C. 

§ 1446(b)(2)(A) requiring the joinder or consent of all properly served defendants to this 

removal are therefore satisfied.  

CONCLUSION 
25. For the foregoing reasons, the State Court Action is within the original 

jurisdiction of this Court and is therefore removable to this Court pursuant to 28 U.S.C. 

§ 1332 and 28 U.S.C. § 1441(b). 
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26. No admission of fact, law, or liability is intended by this Notice of Removal, 

and all defenses, affirmative defenses, and motions are hereby preserved. 

NOTICE TO PLAINTIFF AND THE SUPERIOR 
COURT OF REMOVAL OF THE CIVIL ACTION 

Defendant Post Holdings will promptly serve a copy of this Notice of Removal on 

counsel for Plaintiff and all parties and will file a copy of this Notice of Removal with the 

Clerk of the Superior Court of California for the County of Los Angeles pursuant to 28 

U.S.C. § 1446(d).  

WHEREFORE, Defendant Post Holdings hereby gives notice that the matter styled 

as Michael Dotson v. Post Holdings, Inc. d/b/a Bob Evans Farms, LLC, Case No. 

25STCV33161, is removed from the Superior Court of the State of California in the 

County of Los Angeles to the United States District Court for the Central District of 

California. 
 
 
Dated: December 18, 2025 WINSTON & STRAWN LLP 

By: /s/ Shawn Obi  
Ronald Y. Rothstein (pro hac vice 
forthcoming) 
Jared R. Kessler (pro hac vice forthcoming) 
Shawn Obi 
 
Attorneys for Defendant 
Post Holdings, Inc. 
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DECLARATION OF SHAWN OBI IN SUPPORT OF DEFENDANT’S NOTICE OF REMOVAL 

CASE NO. ________________ 
 

Ronald Y. Rothstein (pro hac vice forthcoming) 
RRothste@winston.com 
WINSTON & STRAWN LLP 
300 N. LaSalle Dr.  
Chicago, Illinois 60654-3406 
Telephone: +1 312-558-5600 

Jared R. Kessler (pro hac vice forthcoming) 
JRKessler@winston.com 
WINSTON & STRAWN LLP 
200 S. Biscayne Boulevard, Suite 2400 
Miami, Florida 33131 
Telephone: +1 305-910-0500 

Shawn Obi (SBN: 288088) 
sobi@winston.com 
WINSTON & STRAWN LLP 
333 S. Grand Ave., 38th Floor 
Los Angeles, California 90071 
Telephone: +1 213-615-1763 

Attorneys for Defendant  
Post Holdings, Inc. 

UNITED STATES DISTRICT COURT 
 

CENTRAL DISTRICT OF CALIFORNIA 

MICHAEL DOTSON, individually, and 
on behalf of others similarly situated, 

Plaintiff, 

vs. 

POST HOLDINGS, INC., d/b/a BOB 
EVANS FARMS, LLC, 

Defendant. 

Case No. ________________ 

[Los Angeles Superior Court Case No. 
25STCV33161] 

DECLARATION OF SHAWN OBI IN 
SUPPORT OF DEFENDANT POST 
HOLDINGS, INC.’S NOTICE OF 
REMOVAL OF ACTION UNDER 28 
U.S.C. §§ 1332, 1441 & 1446  

Complaint Filed: November 12, 2025 
Complaint Served: November 19, 2025 
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2 
DECLARATION OF SHAWN OBI IN SUPPORT OF DEFENDANT’S NOTICE OF REMOVAL 

CASE NO. ________________ 
 

DECLARATION OF SHAWN OBI 

I, SHAWN OBI, declare and state as follows: 

1. I am an attorney at law duly licensed and admitted to practice in the State of 

California and in the Central District of California. I am an attorney with the law firm 

Winston & Straw LLP, attorneys of record for Defendant Post Holdings, Inc. (“Post 

Holdings”). I make this declaration in support of Post Holding’s Notice of Removal. If 

called to testify in this proceeding, I could and would competently testify as follows. 

2. Post Holdings’s state of incorporation is Missouri. Post Holdings’s principal 

place of business is located at 2503 S. Hanley Road, St. Louis, Missouri 63144. 

3. Based upon my law firm’s vast experience in similar matters, it is likely that 

Plaintiff’s counsel will incur approximately $40,000 in initial motions practice and 

discovery expenses and will incur at least $40,000 on class certification and summary 

judgment briefing. Assuming Plaintiff’s counsel charges $500 per hour, this would 

require only 151 hours to exceed $75,000. 

Pursuant to 28 U.S.C. § 1746, I declare under penalty of that the foregoing is true 

and correct. 

Executed this 18th day of December, 2025, in Los Angeles, California, 

/s/ Shawn Obi  
Shawn Obi 
 
Attorney for Defendant 
Post Holdings, Inc. 

Case 2:25-cv-11993     Document 1-3     Filed 12/18/25     Page 3 of 3   Page ID #:69



ClassAction.org
This complaint is part of ClassAction.org's searchable class action lawsuit database

https://www.classaction.org/database

