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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NE: <ORK 

 
 
NICOLE DICKENS, HALEH 
ALLAHVERDI, HALE< BURGESS, 
JILLIAN BLENIS, DQG LILI 
MITCHELL, indiYidXall\ and on behalf 
of themselYes and all others similarl\ 
sitXated, 
 

Plaintiffs, 
 

Y. 
 
THIN;, INC., 
 

Defendant. 

      
 
 
 
 
CASE NO. 1:22-FY-04286-JMF 

 
 

 

 

>PROPOSED@ PRELIMINAR< APPROVAL ORDER 

WHEREAS, on AXgXst 8, 2022, Plaintiffs Nicole Dickens, Haleh AllahYerdi, Hale\ 

BXrgess, Jillian Blenis, and Lili Mitchell (collectiYel\ ³Plaintiffs´) filed a Consolidated Amended 

Complaint (³CAC´), in the SoXthern District of NeZ York against Defendant Thin[ Inc. (³Thin[´) 

on behalf of themselYes and all others similarl\ sitXated, alleging that Thin[ misrepresented the 

qXalities of its Thin[ Period UnderZear (ECF No. 16); 

WHEREAS, Plaintiffs and Thin[ entered into a Settlement Agreement and Release 

(³Settlement Agreement´) on NoYember 22, 2022, Zhich is attached as E[KLELW 1 to the 

MemorandXm in SXpport of Plaintiffs¶ Unopposed Motion for Preliminar\ ApproYal of the 

Settlement Agreement, filed on NoYember 22, 2022, and sets forth the terms and conditions of the 

Settlement;1  

 
1 Unless otherZise stated, all defined terms herein haYe the meaning giYen to sXch terms in the 
Settlement Agreement. 
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WHEREAS, Plaintiffs haYe moYed the CoXrt for an order preliminaril\ approYing the 

proposed Settlement pXrsXant to Federal RXle of CiYil ProcedXre 23 and approYing Notice to the 

Settlement Class as more fXll\ described herein; 

WHEREAS, Thin[ does not contest certification of the Settlement Class solel\ for 

pXrposes of the Settlement; 

WHEREAS, the CoXrt is familiar Zith and has reYieZed the record and has reYieZed the 

Settlement Agreement and its e[hibits, Plaintiffs¶ MemorandXm of LaZ in SXpport of their 

Unopposed Motion for Preliminar\ ApproYal, and the sXpporting Joint Declaration of Erin RXben, 

Rachel Soffin, Harper SegXi, and HXnter Br\son, and e[hibits thereto, and finds good caXse for 

entering the folloZing Order; 

NO:, THEREFORE, IT IS HEREB< ORDERED: 

1. For pXrposes of this Order, the CoXrt adopts all defined terms as set forth in the 

Settlement Agreement. 

PUHOLPLQDU\ CHUWLILFDWLRQ RI WKH SHWWOHPHQW CODVV 

2.  Under Federal RXle of CiYil ProcedXre 23(b)(3), the Settlement Class, defined as 

folloZs, is preliminaril\ certified for the pXrpose of settlement onl\: 

All natXral persons Zho pXrchased, not for resale, the folloZing Thin[ 
Period UnderZear in the United States from NoYember 12, 2016, to the 
date of entr\ of the Preliminar\ ApproYal Order:  Cotton Brief, Cotton 
Bikini, Cotton Thong, Sport, HiphXgger, Hi-Waist, Bo\short, French 
CXt, Cheek\, and Thong. 

3. The Settlement Class e[clXdes:  

Thin[, as Zell as its parents, sXbsidiaries, affiliates, officers, directors, 
inYestors, and emplo\ees; an\ entit\ in Zhich Thin[ has a controlling 
interest; an\ jXdge presiding oYer this Action, their staff, and the 
members of the jXdge¶s immediate famil\, all persons Zho reqXest 
e[clXsion from (opt oXt of) the Settlement.  
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4. The CoXrt preliminaril\ finds, for the pXrpose of settlement onl\, that the 

Settlement Class meets all the prereqXisites of Federal RXle of CiYil ProcedXre 23 for class 

certification, inclXding nXmerosit\, commonalit\, t\picalit\, predominance of common issXes, 

sXperiorit\, and that Plaintiffs and Class CoXnsel are adeqXate representatiYes of the Settlement 

Class. 

5. Plaintiffs Nicole Dickens, Haleh AllahYerdi, Hale\ BXrgess, Jillian Blenis, and Lili 

Mitchell are hereb\ appointed as Class RepresentatiYes. 

6. Erin RXben, Rachel Soffin, Harper SegXi, and HXnter Br\son are hereb\ appointed 

as Class CoXnsel. 

7. The Settlement Class, if certified in connection Zith final approYal, shall be for 

settlement pXrposes onl\ and ZithoXt prejXdice to the parties in the eYent the Settlement is not 

finall\ approYed b\ this CoXrt or otherZise does not take effect. 

PUHOLPLQDU\ ASSURYDO RI WKH SHWWOHPHQW 

8. The CoXrt has scrXtini]ed the Settlement Agreement carefXll\. It preliminaril\ 

finds that the Settlement is the prodXct of e[tensiYe, non-collXsiYe, arm¶s-length negotiations 

betZeen e[perienced coXnsel Zho Zere thoroXghl\ informed of the strengths and Zeaknesses of 

the case throXgh discoYer\ and motion practice, and Zho mediated before the Honorable Ja\ 

Gandhi (Ret.) of JAMS ADR. The CoXrt also preliminaril\ finds that the Settlement is Zithin the 

range of possible approYal becaXse it compares faYorabl\ Zith the e[pected recoYer\ balanced 

against the risks of continXed litigation, does not grant preferential treatment to the Plaintiffs and 

Class CoXnsel, and has no obYioXs deficiencies.  

9. The CoXrt hereb\ preliminaril\ approYes the Settlement, as memoriali]ed in the 

Settlement Agreement, as fair, reasonable, and adeqXate, and in the best interest of the Plaintiffs 
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and the other Settlement Class Members, sXbject to fXrther consideration at the Final ApproYal 

Hearing to be condXcted as described beloZ. 

10. The CoXrt hereb\ sta\s this Action pending final approYal of the Settlement, and

enjoins, pending final approYal of the Settlement, an\ actions broXght b\ the named Plaintiffs 

concerning a Released Claim. 

MDQQHU DQG FRUP RI NRWLFH 

11. The CoXrt approYes the Notice sXbstantiall\ in the form attached as E[hibits C - E

to the Settlement Agreement and the Claim Forms sXbstantiall\ in the form attached as E[hibits 

A and B to the Settlement Agreement. The Notice is reasonabl\ drafted, Xnder the circXmstances, 

to apprise the Settlement Class of the pendenc\ of this litigation; the effects of the proposed 

Settlement on their rights (inclXding the Released Claims contained therein); Class CoXnsel¶s 

Xpcoming motion for attorne\s¶ fees, e[penses, and serYice aZards; of their right to sXbmit a Claim 

Form; of their right to e[clXde themselYes; and of their right to object to an\ aspect of the proposed 

Settlement. The date and time of the Final ApproYal Hearing shall be inclXded in the Notice before 

it is disseminated. 

12. The CoXrt also finds that the proposed Notice Plan, Zhich inclXdes dissemination

of Notice Yia (i) e-mail, (ii) U.S. mail (for those members of the Settlement Class for Zhom Thin[ 

does not haYe an e-mail address on file or for Zhom e-mail notice has been XndeliYerable), (iii) an 

online banner adYertisement campaign on certain Zebsites to be determined b\ the parties Zith 

inpXt from the Settlement Administrator, and (iY) the Settlement Website Zill proYide the best 

notice practicable Xnder the circXmstances. The Notice and Notice Plan proYide dXe, adeqXate, and 

sXfficient notice to the Settlement Class, and satisf\ the reqXirements of RXle 23 of the Federal 

RXles of CiYil ProcedXre, dXe process, and all other applicable laZ and rXles.  
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13. The CoXrt appoints Epiq to serYe as the Settlement Administrator to sXperYise and 

administer the Notice Plan, establish and operate a Settlement Website, administer the Claims 

process, inclXding the determination of Yalid claims, distribXte the Class Benefit to Valid 

Claimants according to the criteria set forth in the Settlement Agreement, and perform an\ other 

dXties of the Settlement Administrator proYided for in the Settlement Agreement.  

14. Thin[ shall proYide the Settlement Administrator Zith the names, e-mail addresses 

(if aYailable), and the mailing addresses (if aYailable) of the Settlement Class for the pXrpose of 

disseminating the Notice. This information Zill not be shared Zith Class CoXnsel.  

15. The Settlement Administrator shall proYide Notice of the Settlement and Final 

ApproYal Hearing to the Settlement Class as folloZs: 

a. Within 45 da\s folloZing the entr\ of this Order, Epiq Zill establish the 

Settlement Website pXrsXant to the terms of the Settlement Agreement. The Settlement Website 

Zill haYe a Claim Form sXbmission capabilit\, contain the operatiYe Consolidated Class Action 

Complaint, Preliminar\ ApproYal Motion and Order, the detailed Class Notice, the Settlement 

Agreement, Class CoXnsel¶s and Plaintiffs¶ application for attorne\s¶ fees, costs, and serYice 

aZards (once filed), Plaintiffs¶ Motion for Final ApproYal (once filed), ansZers to a set of 

freqXentl\ asked qXestions, information on hoZ to object or reqXest e[clXsion (and the abilit\ to 

opt oXt online), and other information regarding the CoXrt approYal process as agreed to b\ the 

Parties.  

b. Within 45 da\s folloZing entr\ of this Order, Epiq Zill disseminate the 

Email Notice to each member of the Settlement Class for Zhom Thin[ has an email address, 

Zhich Zill sXbstantiall\ be in the form of E[hibit C attached to the Settlement Agreement.  
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c. Within 45 da\s folloZing entr\ of this Order, Epiq Zill mail the Postcard

Notice for each member of the Settlement Class for Zhom Thin[ does not haYe an email address, 

Zhich Zill sXbstantiall\ be in the form of E[hibit D attached to the Settlement Agreement. 

d. Within 45 da\s folloZing entr\ of this Order, Epiq Zill establish a toll-free

telephone nXmber Zhere members of the Settlement Class can reqXest a cop\ of the Detailed 

Notice, Claim Form(s), and other case docXments. 

e. Within 45 da\s folloZing entr\ of this Order, Epiq Zith implement a

limited online banner adYertisement campaign on certain Zebsites, to be determined b\ the 

Parties Zith inpXt from Epiq.  The campaign Zill continXe for 30 da\s and Zill proYide a link to 

the Settlement Website and contact information for the Settlement Administrator. 

TKH FLQDO ASSURYDO HHDULQJ 

16. The CoXrt Zill hold a Final ApproYal Hearing on _____________, 2023 at [TIME]

in CoXrtroom 1105 of the United States District CoXrt, SoXthern District of NeZ York, 40 Centre 

Street, NeZ York, NY 10007 for the folloZing pXrposes: (i) to determine Zhether the Settlement 

shoXld be approYed as fair, reasonable, and adeqXate and in the best interests of Settlement Class 

Members; (ii) to rXle Xpon Class CoXnsel¶s application for an aZard of attorne\s¶ fees and 

e[penses; (iii) to rXle Xpon Class CoXnsel¶s application for serYice aZards for the Class 

RepresentatiYes; and (iY) to consider an\ other matters that ma\ properl\ be broXght before the 

CoXrt in connection Zith the Settlement.  

17. The CoXrt ma\ adjoXrn the Final ApproYal Hearing or decide to hold the Final

ApproYal Hearing telephonicall\ or Yia other means ZithoXt fXrther notice to the Settlement Class, 

and ma\ approYe the proposed Settlement ZithoXt fXrther notice to the Settlement Class. 

^

by telephone 3:30 p.m.
May 3

For call-in information, see the last page of this Order.

in person
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18. Class CoXnsel¶s application for an aZard of attorne\s¶ fees and e[penses, and Class

CoXnsel¶s application for serYice aZards, Zill be decided in an order separate from the order that 

addresses the fairness, reasonableness, and adeqXac\ of the Settlement.  

19. If the Settlement is approYed, Settlement Class Members (i.e., those Zho haYe not

e[clXded themselYes from the Settlement) Zill be boXnd b\ the Release proYided for in the 

Settlement Agreement, and b\ an\ jXdgment or determination of the CoXrt affecting Settlement 

Class Members. All Settlement Class Members shall be boXnd b\ all determinations and jXdgment 

in this Action concerning the Settlement, Zhether faYorable or XnfaYorable to the Settlement Class. 

20. An\ Settlement Class Member Zho intends to object to the Settlement mXst file

Zith the CoXrt a Zritten statement that inclXdes: a caption or title that identifies it as ³Objection to 

Class Settlement in Dickens et al. v. Thin[ Inc., Case No. 1:22-cY-04286-JMF;´ the Settlement 

Class Member¶s name, address, and telephone nXmber; all groXnds for the objection, Zith an\ 

factXal and legal sXpport for each stated groXnd; the identit\ of an\ Zitnesses the Settlement Class 

Member ma\ call to testif\; copies of an\ e[hibits that the Settlement Class Member intends to 

introdXce into eYidence at the Final ApproYal Hearing; a statement identif\ing their coXnsel if the\ 

are represented b\ coXnsel; and a statement of Zhether the Settlement Class Member intends to 

appear at the Final ApproYal Hearing Zith or ZithoXt coXnsel.  To be timel\, the objection mXst 

(a) be sXbmitted to the CoXrt either b\ filing it in person at an\ location of the United States District

CoXrt for the SoXthern District of NeZ York or b\ mailing it to the Clerk of the CoXrt for filing, 

and (b) be filed or postmarked b\ the Objection deadline, Zhich shall be 60 da\s after the Notice 

Date. 

21. An\ Settlement Class Member Zho fails to timel\ file Zith the CoXrt a Zritten

objection shall ZaiYe and forfeit an\ and all rights the\ ma\ haYe to object, appear, present Zitness 

ninety (90)
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testimon\, and/or sXbmit eYidence; shall be barred from appearing, speaking, or introdXcing an\ 

testimon\ or eYidence at the Final ApproYal Hearing; shall be preclXded from seeking reYieZ of 

the Settlement Agreement b\ appeal or other means; and shall be boXnd b\ all the terms of the 

Settlement Agreement and b\ all proceedings, orders, and jXdgments in the Action.   

E[FOXVLRQ IURP WKH SHWWOHPHQW CODVV 

22. Members of the Settlement Class Zho chose to opt oXt mXst sXbmit a Zritten

reqXest for e[clXsion either Yia the Settlement Website or b\ U.S. mail to the Settlement 

Administrator, Zhich mXst be sXbmitted or postmarked no later than 60 da\s folloZing the Notice 

Date.  The deadline shall be set forth in the Notice and on the Settlement Website.  

23. An\ member of the Settlement Class Zho does not sXbmit a reqXest to opt oXt in

accordance Zith the deadlines and other reqXirements Zill be boXnd b\ the Settlement absent a 

coXrt order to the contrar\. 

24. The Settlement Administrator shall also proYide a final report to Class CoXnsel and

Thin[, no later than fort\-fiYe (45) calendar da\s before the Final ApproYal Hearing, that 

sXmmari]es the nXmber of opt-oXt reqXests receiYed to date, and other pertinent information. Class 

CoXnsel shall inclXde the information, as appropriate, Zith their final approYal papers. 

THUPLQDWLRQ RI WKH SHWWOHPHQW 

25. If the Settlement fails to become effectiYe in accordance Zith its terms, or if the

jXdgment is not entered or is reYersed, Yacated, or materiall\ modified on appeal (and, in the eYent 

of material modification, if either Part\ elects to terminate the Settlement), this Order shall be nXll 

and Yoid, the Settlement Agreement shall be deemed terminated (e[cept for an\ paragraphs that, 

pXrsXant to the terms of the Settlement Agreement, sXrYiYe termination), and the Parties shall 

retXrn to their positions ZithoXt prejXdice in an\ Za\, as proYided for in the Settlement Agreement. 

ninety (90)
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TKH UVH RI WKLV OUGHU 

26. As set forth in the Settlement Agreement, the fact and terms of this Order and the 

Settlement, all negotiations, discXssions, drafts, and proceedings in connection Zith this Order and 

the Settlement, and an\ act performed or docXment signed in connection Zith this Order and the 

Settlement, shall not, in this or an\ other coXrt, administratiYe agenc\, arbitration forXm or other 

tribXnal, constitXte an admission, or eYidence, or be deemed to create an\ inference against either 

Part\, inclXding, bXt not limited to: (i) of an\ acts of Zrongdoing or lack of Zrongdoing; (ii) of 

an\ liabilit\ on the part of Thin[ to the Class RepresentatiYes, the Settlement Class, or an\one 

else; (iii) of an\ deficienc\ of an\ claim or defense that has been or coXld haYe been asserted in 

this Action; (iY) that Thin[ agrees that a litigation class is proper in this Act; (Y) of an\ damages 

or lack of damages sXffered b\ the Class RepresentatiYes, the Settlement Class, or an\one else; or 

(Yi) that an\ benefits obtained b\ Settlement Class Members pXrsXant to the Settlement Agreement 

or an\ other amoXnt represents the amoXnt that coXld or ZoXld haYe been recoYered in this Action 

against Thin[ if it Zas not settled at this point in time.  

27. The fact and terms of this Order and the Settlement, all negotiations, discXssions, 

drafts and proceedings in connection Zith this Order and the Settlement, inclXding bXt not limited 

to, the jXdgment and the release of the Released Claims proYided for in the Settlement Agreement 

and the jXdgment, shall not be offered or receiYed in eYidence or Xsed for an\ other pXrpose in this 

or an\ other proceeding in an\ coXrt, administratiYe agenc\, arbitration forXm or other tribXnal, 

e[cept as necessar\ to enforce the terms of this Order and/or the Settlement.  

28. The CoXrt retains e[clXsiYe jXrisdiction oYer this Action to consider all fXrther 

matters arising oXt of or connected Zith the Settlement.  
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IT IS SO ORDERED. 

Dated:  , 2022 _________________________ 
HON. JESSE M. FURMAN 
United States District CoXrt 
SoXthern District of NeZ York 

The Clerk of Court is directed to terminate ECF No. 23.

At least twenty-four hours before the Fairness Hearing, counsel shall email to the Court the 
names and telephone numbers of those who will have speaking roles at the conference, and 
the Court will provide call-in information to those counsel.  All others — counsel who will 
not have speaking roles and members of the public — may listen to the hearing by calling 
the Court’s dedicated conference call line at (888) 363-4749 and using access code 
542-1540 followed by the pound (#) key.  The parties are reminded to follow the 
procedures for teleconferences described in the Court’s Individual Rules and Practices for 
Civil Cases, which are available at https://nysd.uscourts.gov/hon-jesse-m-furman.

November 28
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