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Park Global,avi Group LLP
39, 01 Main StrpeA, Sink; 608

Flushing, N-Y: 1135:4
TO: (718) 445-1300
Fax:, (718) 471'3-8616

petersh-nesq@jyahoo, pom

Attormysfor Plaintiffand PISA Collective Plaintiffs

UNITED STATES DISTRICT C. URT
EASTERN DISTWCT OF' NEW YORK

MAITOEL, OLMEDO VELETANGA DELEG and Case No„: :1 E-cv-069J5
ESPFR1TU VELETANGA, Iiidividualty and on

BEHALF OF ALL, OTHER COLLECTNE COLuxnvE _ACTION
PERSONS SMILARLY SITUATED, C 1 MPLAINT

Sulu TriA Demanded

H & H INTERIOR DESIGN INC, and SABAN

HOXHA, Jointly and Severally,

Defendants.

Plaintiffs, A UEL OLMEDO VELETANGA IELEC and ESPIRITU

VELETANGA (hereinafter, "Plaintiffs"), on behalf of themselves and all other collective

persons similarly situated including current and former employees of the D efendants

(hereinafter, "FLSA Collective Plaintiffs" and collectively with Plaintiffs, the "Plaintiffs"), by

and through their undersigned attorney, hereby file this Complaint against Defendants, H

INTER O DESIGN INC. and SABAN v 4, (each individually, "Defendant" or,

collectively, "Defendants"), and state as follows:

INTR. DUCTION

1. Plaintiffs are employees of Defendants H & INTE OR IESIGN INC. and

SAA 0
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POI el sea:, I -rod nni I )6 ei seq,

Ta„ 7 5 14 .ind ;TT .yarip,able lianiaca:ed

F_ees aad coss Upon,L

sek ve Ot XI" vcA alr; I:Defendant thi-oup-,13 its

At ail tirnra !o his Cot.: v-- Defendants i exee,ss

of farty (40) hours per week,v•aout eGf.AViftg iL applopriate for die hours over.

forty (40) hours per week that they worked.

A,. Defendants',,pdq extended beyond Plaintiffs to ail other similarly situated

employees.

5. At all times relevant to this Complaint, Defendants maintained a policy and

practice of requiring Plaintiffs and other similarly situated employees to work in excess of forty

(40) hours per week without providing them with appropriate overtime compensation required by

State and Federal law and regulations.

6. The Plaintiffs seek certification of this action as a collective action on behalf of

themselves, individually, and all other similarly situated employees and former employees of

Defendants pursuant to 29 U.S.C. §216(b).

:}r)!) ii5I AN 1 VENUE

7. This Court has jurisdiction over this controversy pursuant to 29 U.S.C. §216(b),

28 U.S.C. 1331, 1337 and 1343, and has supplemental jurisdiction over state law claims of

Plaintiff and FLSA Collective Plaintiffs pursuant to 28 U.S.0 §1367.
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8„ Veri-of r S LJ„T the,

.1: Queens, fc. w

'flange,, 5 was, acid still is,

cesident of the: c ;i_fy and State of -New VOJ1K, '3'3 :37 91''

Coror N1Fwv 11'368„
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Cily and Slate of t--1-ew Voilc tIe esides at 35-57 5i j !CEA7V

11 11368

Ii L.S. 5 H & 511 Id I was and still is a domestic

business corporation organized under the laws of New York, with a principal place of business

located at 67-67 78th Street Apt 1, Middle Village, Tin-3/ York 11379.

12. Defendant, H & H LNTJ 31 I id was and still is, a foreign

corporation authorized to do business in the State ofNew York.

13. Defendant, H & H INTE° OR DESIGN INC. was and still is, a foreign

corporation doing business in the State of New York is otherwise subject to the jurisdictions of

the Courts of the State of New York pursuant to CPLR Section 302 and the case law hereunder.

14. Defendant, H; H INTERIOL '._01;5i513N INC. expected or should reasonably

have expected its acts and business activities to have consequences within the State of New

York,

15. Defendant, H & o IN ERII R. DESIGN INC. does and/or solicits business

within the State of New Yorlc
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g00(1 SerViGe,S fe):(if'

I, 21 IN-1,, •J 7, ubcLuiliod_ i(f)-yeriticf:,

inte,rnaaortal counnerce.

18„ _11-1, a MI

Part5-- VS Of; rgew

19„ :Defendant, h at s, a (1111°7 c ca

propfietorsino existing and doing Uusiiie ier the t„„, is of the star,G z, ft\lew y 0±,

20. Upon information and belief, dr re.:4,, t HOXHA, is an individual who

is believed to be an officer, manager, shareholder, owne., vi or person of responsibility of

H & I 1 R 2 INC. and is responsible for the labor law compliance by

defenda INTERIii DESIGN as well as legal compliance generally„

21. Defendant SA AN L1L possesses or possessed operational control over

Defendant Corporation, an ownership interest in Defendant Corporation, or controlled significant

functions of Defendant Corporation.

22. Defendant SA: AN HI XHA determined the wages and compensation of the

employees of Defendant Corporation, including Plaintiffs, and established the schedules of the

employees, maintained employee records and had the authority to hire and fire employees.

23. The Defendants participated in the day-to-day operations of the business and

acted intentionally and maliciously and are "employers" pursuant to the New York Labor Law

Sec. 2 and the regulations thereunder, as well as the FLSA, 29 U.S.C. §203(d) and regulations

promulgated thereunder, 29 C.F.R. §791.2, and are jointly and severally liable with the

Corporate Defendant.
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24. Th. ty:•., t in if each

to ert,.,t• aployeeL; ny ov-"-

enipioyees,

25. Eat7,th Def-.0••'. °Vet: 'aer:

workin_g condition_i:..i, and over tile policies a 0 the

;OA ation iCer'" tO

26.. Defendants jonitly employed 'the Plaintiffs, and all stanlatly sitna.ted in_dtviduals,

and are Plaintiffs(and all similarly situated employees') employees within the meaning of the

New York Labor Law and the 29 U.S„C„ 201, et seq,.

27 in the alternative, Defendants constitute a single employer of the Plaintiffs and/or

similarly situated individuals.

28. Upon information and belief, individual defendant SA tAN PAIXFIA operates

Defendant Corporation as either an alter ego of himself, and/or fail to operate Defendant

Corporation as a legal entity separate and apart from himself by, among other things:

(a) Failing to adhere to the corporate formalities necessary to operate Defendant

Corporation as a separate and legally distinct entity;

(b) Defectively forming or maintaining Defendant Corporation by, among other

things, failing to hold ammal meetings or maintaining appropriate corporate

records;

(c) Transferring assets and debts freely as between all Defendants;

(d) Operating Defendant Corporation for their own benefit as the sole or

majority shareholders;
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(-1) h h lant C(. _„:•)ration;

(g) atid/or 1:'
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29„ At all 9-te work performed by .11:' initnift and F'f,SA ColleetrvF;

PI ainti ffs were directly esse-u4, bosniess oporated by Dete-iidants,

30. The Plaintiffs have fulfilled all conditions dhfil to the insntution of this

action and/or such conditionsl.,, b, en waived.

31.. Plaintiffs bring claims for relief as a collective action pursuant to FLSA Section

16(b), 29 U.S.C. 216(b), on behalf of themselves and all other similarly situated non-exempt

employees within the meaning of the FLSA and New York Labor Law, who were currently and

formally employed by Defendants on or after the date that is three or six years before the filing of

the Complaint in this case as defined herein and under the New York Labor Law §§1190 and 650

et seq. and "overtime wage order" respectively codified at N.Y.C.R.R. Tit. 12 §146, including

applicable liquidated damages, interest, attorneys' fees and costs ("FLSA Collective Plaintiffs").

32. At all relevant times, the Plaintiffs and the other FLSA Collective Plaintiffs are

and have been similarly situated, have had substantially similar job requirements and pay

provisions, and are and have been subjected to Defendants' decisions, policies, plans, programs,

practices, procedures, protocols, routines, and rules, all culminating in a willful failure and refusal

to pay them minimum wage and overtime premium at the rate of one and one half times the
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'"•••lly the same the Jrp tA,SA C.

This col erc in etc,;74s is so of ap heiis,
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34, Th.. ••nd A as a a opt-in

collective action to §lo(b) of the FiL, A„, 29 U„S„C, 21.6(b), The FT-SA Collective

Plaintiff's are.,:xertainable. For purposes of notice and other puiposes related to ithis

action, their rr.-T•es arid addresses are readily available front the Defendants, Notice can be

provided to the FLSA Collective PlaintiffS via first class mail to the 'mown to

Defendants.

STATU1 U TT O ''777rS

PS0007

35. At all relevant times, Defendants ha. been in the business of providing

comprehensive residential and commercial construction services.

36. According to the New York Department of State-- Division of Corporations

filings, SA v. AN H IXHA is the Chief Executive Officer of L FI IN 73IGN INC.

37. Upon information and belief, Defendant SA, AN •XHA was present on the

daily basis at H & H INTLT,E TH-1, DESIGN INC. in which he has an office. He oversees the

operations of the store, provides office materials for the employees, manages payroll, supervises

employees and their work and implements the policies complained herein.

38. On or about November 1, 2005, Plaintiff, MANU A L OLME I VELETAN A

I LEG, was hired by Defendants and/or their predecessors, as applicable, to work as a general
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r C erift

19, 201_6,

Do29- f'se porntriencs-P-Pent of enp, .p...„09. Deferp,t-Pats Unfit the

PAP or ltldL C :9, 2016, he worl .P-11 3. (j, (40)11011ES

ten (10) hours per day, (7) is •4:. 73,

40„. Aiveir, oji i-Ffl !ion

plumbing, elmtrical: .k, paii 2 aro deartiritg

/1.1, All .ceic„, vant perio13 emploir PL)-9949_:": iias paid with the rate of pay

that was supposed to be payment for forty (40) hour.; per week. The Plaintiff, upon infoti,, qou

and belief, and the Collective Plaintiffs were not paid any overtime premnims for work in excess

of forty (40) hours per week,

42. Plaintiff MANUEL "EiLO VELETANGA DELEG was able to take his

lunch break for half an hour every day. The time of his lunch break varied on the daily basis.

any method to track his time worked.

45. Plaintiff was not compensated at the statutory minimum wage for much of his

employment or provide overtime premiums for all hours worked in excess of forty (40) hours per

week.

46. Throughout Plaintiff s employment period, Plaintiff frequently worked in excess

of (10) hours per day, yet Defendants failed to pay the spread of hour premiums.

PS0007

43. From the beginning of his employment period until the end of his employment

period, Plaintiff's wages were not accompanied with any paystub, wage statement or any form of

record showing his hours worked, rates of pay, or any other payment information.

44. Throughout Plaintiff's employment period, Defendants did not provide him with
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/rA Al no nit, I

eV :LOUriv 00c OVtiMe I,

OI ab( _„cspIRITU Vfajfil WaS hired h

r 1, to work as a u:

the:" t

49, fhirin;; ;ic),

75, 2005 ontil ota hily 10, 2015, he worked well in e-Xceso of fraay (40) hours pei

we, over ten (10) twins a day, seven ("7) days a week, inAuding holidays. Ron, laity 11, 2015

until the present day, Plaintiff worked forty (40) hours per week, five (5) days

holidays.

50. Plaintiff's duties included but were not hnnted to demolition, carpentry,

plumbing, electrical duties, performing work with shirock, painting, and cleaning.

51. All relevant periods of his employment, Plaintiff was paid with the rate of pay

that was supposed to be payment for forty (40) hours per week. The Plaintiff, upon information

and belief, and the Collective Plaintiffs were not paid any overtime premiums for work in excess

of forty (40) hours per week.

52. Plaintiff ESPP TU VELETANGA was able to take his lunch break for half an

hour every day. The time of his lunch break varied on the daily basis.

53. From the beginning of his employment period until the end of his employment

period, Plaintiff's wages were not accompanied with any paystub, wage statement or any form of

record showing his hours worked, rates of pay, or any other payment information.

54. Throughout Plaintiff's employment period, Defendants did not provide him with

any method to track his time worked.

PS0007
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58„ At ail relevard fifties, the Plairdiff worked and performed his services for and

under the control and direction of the id -i;1=i'IS„

59. It is understood that for all elevant periods, the per week rate of pa/

supposed to be payment for forty (40) hours per week. The Plaintiffs and upon information and

belief, the Collective Plaintiffs, were not paid any overtime premiums for work in excess of forty

of 40 hours per week.

61. Defendants knowingly and willfully operated their business with a policy of not

paying the New York State "spread of hours" premium to Plaintiffs and other non-exempt

employees.

62. Plaintiffswork was performed in the normal course of the Defendants' business

and was integrated into the business of Defendants.

63. The work performed by Plaintiffs required little skill and no capital investment.

PS0007

(40) hours per week.

60. Defendants knowingly and willfully operated their business with a policy of not

paying Plaintiffs the New York State overtime rate (of time and one-half) and the FLSA

Collective Plaintiffs the FLSA overtime rate (of time and one-half) for work performed in excess
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the FL::, A

65. '.ained Park Mai cm, C if .1_, t them and ha ve

66. PI eallegeaai a. ri of this Cc; as if

fully set forth herein_

67. At all relevant times, upon information and belief, teferidatits were and continue

to be employers engaged in interstate commerce and/or the production of goods for commerce

within the meal ling of the FLSA, 29 U.S.C. 206(a) and 207 (a). Further, Plaintiffs are covered

individuals within the meaning of the FLSA, 29 U.Sf.- 206(a) and 207 (a).

68. At all relevant times, Defendants employed Plaintiffs within the meaning of the

FLSA.

69. Upon information and belief, at all relevant times, each of D efendants, H & H

INTERIOR 'I ESIGN INC and S &AN H XHA, had gross revenues in excess of $500,000.

00.

70. At all relevant times, the Defendants had a policy and practice of refusing to pay

overtime compensation at the statutory rate of time and one-half to Plaintiffs and FLSA

Collective Plaintiffs for their hours worked in excess of forty hours per workweek.

Ps0007
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iintend to obtain 't CutUS DJ .'";'priate discovery _.3temp77 ui nuti

ease anth if neoeoLiy, Will tihun ibeek leave of Court te V
b int to set forth the

precise amount due.

73. Defendants knew of and/or showed a wdItuJ disregard for the provisions

FLSA as evidenced by their failure to compensate Plaintiffs and ELSA Collective Plaintiffs at the

statutoiy rate of time and one-half for their hours worked in excess of forty (40) hours per week

when Defendants knew or should have known such was due.

74. Defendants failed to properly disclose or apprise Plaintiffs of their rights under

the FLSA. No notification, either in the form of posted notices or other means, was ever given to

Plaintiffs regarding overtime and wages under FLSA.

75. As a direct and proximate result of efendants' willful disregard of the FLSA,

Plaintiffs are entitled to liquidate damages pursuant to the FLSA.

76. 11 ne to the intentional, willful arid unlawful acts of Defendants, Plaintiffs suffered

damages, plus an equal amount as liquidated damages.

77. Plaintiffs are entitled to an award of his reasonable attorneys' fees and costs

pursuant to 29 U.S.0 §216(b).
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each hour waited in excess of fatly hours in a workweek,

81 Defendants willfully violated Plaintiff's rights by failing :o inininusin

wages in the lawful amount for hours worked.

82. Defendants never provided Plaintiffs with written notice, in English and in

Law 195(3).

PS0007

Spanish, of his rate of pay, employer's regular pay day, and such other information as required by

New York Labor Law 195(1).

83. Defendants did not provide Plaintiffs, and other similarly situated workers, with

an accurate statement of wages with each payment of wages, as required by New York Labor Law

195(3). Defendants failed to provide Plaintiffs and others similarly situated with wage statements

at the time of payment of wages, containing the dates of work covered for that payment of wages;

name of employees, name of employer; address and phone number of employer; rate or rates of

pay and basis thereof, whether paid by the hour, shift, day, week, salary, piece commission, or

other gross wages; deductions; allowances, if any claimed as part of the minimum wage; net

wages; the regular hourly rate or rates of pay; the overtime rate or rates of pay; the number of

regular hours worked; and the number of overtime hours worked, as required by New York Labor
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86, policy of not
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am:wally „iiereafter, vjol,n, r the 1\lew 'York Labor

87, Due to the Defendants' New Lork Labor Law violations, ecffs are entitled to

rCeoVei from their_ unpaid overtime, unpaid minimum wages, of

hours" Premium, statutory penalties, damages fcii u, onably delayed payments, reasonable

attorneys' fees, and costs and disbursements of the action„

P1 Y 'R FOR V TilirdEF

WHEREFORE, Plaintiffs respectfully request that this Court grant the following relief:

a. A declaratory judgment that the practices complained of herein are

unlawful under the New York Labor Law and the FLSA;

b. An injunction against Defendants and their officers, agents, successors,

employees, representatives and any and all persons acting in concert with

them as provided by law, from engaging in each of the unlawful practices,

policies and patterns set forth herein;

c. An award of unpaid overtime compensation due under the New York

Labor Law and the FLSA in an amount to be determined at trial;

d. An award of unpaid minimums wages due under the New York Labor

PS0007
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e, 7,,

e watd of 1., •v VoTk
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g, A i;iges al entii:d to 100% of their

cialilaij-,3 55; DeferOants" faifoie to pay overtime

cornpensailcI c 1 inimum wages pi, to 29 1113„C„ 216;

h. An award of lost wages, benefits arr! o::,Anurieradon in an s :t to

be determined at trial;

A_n award of punitive damages as a result of Defendants' gross, wanton or

willful fraud, dishonesty and malicious wrongdoing;

j. An award or statutory penalties, and prejudgment and post judgment

interest;

k. An award of costs and expenses of this action together with reasonable

attorneysand expert fees; and

1. Such other and fnrther relief as this Court deems just and proper.

JTJRYDE k5J

Pursuant to Rule 38(b) of the Federal Rules of Civil Procedure, Plaintiff demands trial by

jury on all issue so triable as of right by jury.

PS0007
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RECEIPT AMOUNT APPLYING IFP JUDGE MAG. JUDGE
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Rule 83.10 dd. 0: d oniy 1:i an 415100111. Of $150,000;
and co in so I 7., conipuhy, y 100,;

E
d o be below ihe •bold amount:no:loss a

e :e
1l 071 0 tic cordraiy fit: el

f, Sang J. Sim Roiniiffs iii. 1 certify 'rivat. the above Captioned civil action is

inched- vor compulsory c. I the following teason(s):

„„„„i„,; cess $1±3, c'.;;;

the couiplaini •Lc ttijuneti.s-t

the odor is,J.aeligibl, tt the following teason

Identibi held co 1. e, :;;e r,: byi,; s 10% ce: e,, or its socks:

Please list all cases that are arguably related pursu,, it to Division of Business Rule 50.3.1 in Section RH rco, li. of i.his form. Rule 50.3.1 (a)
provides that ".A civil case is "related" to another civil case for purposes of this guideline when, because of the similarity of facts and legal issues or

because the cases arise from the same transactions or events, a substantial saving of judicial resources is likely to result from assigning both cases to the

same judge and magistrate judge." Rule 50.3.1 (b) providesthat A civil case shall not be deemed "related" to another civil case merely because the civil

case: (A) involves identical legal issues, Or (B) involves the same parties." Rule 50.3.1 (c) further provides that "Presumptively, and subject to the power

of a judge to determine otherwise pursuant to paragraph (d), civil cases shall not be deemed to be "related" unless both cases are still pending before the

court."

1\11(-E IFITTISLI N OF BUSITT I ILE 5 1_,L(1)_(2.,1

I.) Is the civil action being filed in the Eastern District removed from a ilew York State Court located in Nassau or Suffolk

County: No

2.) If you answered "no" above:

a) Did the events or omissions giving rise to the claim or claims, or a substantial part thereof, occur in Nassau or Suffollc

County? N°

b) Did the events or omissions giving rise to the claim or claims, or a substantial part thereof, occur in the Eastern

District? Yes

If your answer to question 2 (b) is "No, does the defendant (or a majority of the defendants, if there is more than one) reside in Nassau or

Suffolk County, or, in an interpleader action, does the claimant (or a majority of the claimants, if there is more than one) reside in Nassau

or Suffolk County?
(Note: A corporation shall be considered a resident of the County in which it has the most significant contacts).

1 MISSION

I am currently admitted in the Eastern District of New York and currently a member in good standing of the bar of this coutt.

Ml Yes D No

Are you currently the subject of any disciplinary action (s) in this or any other state or federal court?

0 Yes (If yes, please explain) MI No

/2I certify the accurac of tAnformation provided above.

Signa[, re: i
1./
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UNITED STATES DISTRICT CODPR'T
for the

Eastern District of New York

mmduo, OLDALD0 VELETAt,,,IGA DELEO and
ESPBUTU VELETANGA, fitdividtmlly and on

BEHALF OF ALL OTHER COLLECTIVE PERSOI4S Civil Action No„ I :16-ev-06955
ammAso-_,Y SITUATED,

Plaint:as,

H & H INTERIOR DESIGN LNG. and SABAN

HOXI4A, jointly and Severany,

Defendants„

SUMMONS UN A CIVIL ACTION

To: (Defendant's name and address) H & H INTERIOR DESIGN INC..
67-67 78TH, APT, 1.
MIDDLE VILLAGE, NEW YORK 11379

SA, AN HOXEIA
67-67 78rF, APT. 1.
MIDDLE VILLAGE, NEW YORK 11379

A lawsuit has been filed against you.

Within 21 days after service of this summons on you (not counting the day you received it) or

60 days if you are the United States or a United States agency, or an officer or employee of the United
States described in Fed. R. Civ, P. 12 (a)(2) or (3) you must serve on the plaintiff an answer to the
attached complaint or a motion under Rule 12 of the Federal Rules of Civil Procedure. The answer or

motion must be served on the plaintiff or plaintiff's attorney, whose name and address are:

'ark & Sim Global Law Group LLP
39-01 Main Street, Suite 608

Flushing, NY 11354

(718) 4454300

If you fail to respond, judgment by default will be entered against you for the relief demanded in
the complaint. You must also file your answer or motion with the court.

CLERK OF THE COURT

Date:

Signature ofClerk or Deputy Clerk

PS0007



ClassAction.org
This complaint is part of ClassAction.org's searchable class action lawsuit database and can be found in this 
post: NY Interior Design Co., Owner Hit with FLSA Suit

https://www.classaction.org/news/ny-interior-design-co-owner-hit-with-flsa-suit

