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2345 Grand Boulevard, Suite 2200 
Kansas City, MO 64108 
Tel: (816) 460-5607 
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Attorneys for Defendants 
GERARD ROOF PRODUCTS, LLC, BORAL ROOFING LLC, BORAL 
INDUSTRIES INC., HEADWATERS INCORPORATED, METROTILE 
MANUFACTURING, LLC  

UNITED STATES DISTRICT COURT 

CENTRAL DISTRICT OF CALIFORNIA 

RICARDO VERGEL DE DIOS, 
individually and on behalf of all others 
similarly situated, 

Plaintiff, 

vs. 

GERARD ROOF PRODUCTS, LLC; 
BORAL ROOFING LLC; BORAL 
INDUSTRIES INC.; HEADWATERS 
INCORPORATED; METROTILE 
MANUFACTURING, LLC; and DOES 
1 through 20, inclusive, 

Defendants. 

CASE NO. 

[San Bernardino County Superior Court 
Case No. CIVDS1809414] 

DEFENDANTS’ NOTICE OF 
REMOVAL OF CIVIL ACTION 
FROM STATE COURT 

Complaint Filed: April 19, 2018 

5:18-cv-1163
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TO THE CLERK OF THE UNITED STATES DISTRICT COURT FOR THE 

CENTRAL DISTRICT OF CALIFORNIA: 

 

PLEASE TAKE NOTICE that Defendants GERARD ROOF PRODUCTS, 

LLC, BORAL ROOFING LLC, BORAL INDUSTRIES INC., HEADWATERS 

INCORPORATED, and METROTILE MANUFACTURING, LLC (collectively, 

“Defendants”), by and through their undersigned counsel, hereby remove the above-

entitled action currently pending in the Superior Court of the State of California in 

and for the County of San Bernardino (the “State Court”) to the United States 

District Court for the Central District of California on the ground that this Court has 

original jurisdiction over this civil action pursuant to 28 U.S.C. § 1332, 1441 and 

1446.  In support of their Notice of Removal, Defendants aver as follows: 

 

STATE COURT ACTION 

 

1. On April 19, 2018, Plaintiff Ricardo Vergel De Dios (“Plaintiff”) filed 

a Complaint against Defendants in the State Court, styled as Ricardo Vergel De 

Dios, individually and on behalf of all others similarly situated v. Gerard Roof 

Products, LLC; Boral Roofing LLC; Boral Industries Inc.; Headwaters 

Incorporated; Metrotile Manufacturing, LLC; and Does 1 through 20, inclusive, 

Case No. CIVDS1809414 (the “State Court Action”), a true and correct copy of 

which is attached hereto as Exhibit A. 

 

2. On or about April 30, 2018, Defendants Gerard Roof Products, LLC’s, 

Metrotile Manufacturing, LLC’s and Boral Roofing LLC’s registered agents for 

service of process were served via certified mail with a copy of the Summons and 

Complaint.  On or about May 4, 2018, all of the Defendants were personally served 

via their registered agents for service of process with a copy of the Summons and 
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Complaint.   

 

3. True and correct copies of the Summons, Complaint, and every other 

process, pleading, and order served on Defendants in this action to date are attached 

hereto as the Exhibits identified below: 

Exhibit Document 

A Complaint 

B Summons on Complaint – Boral Roofing LLC 

C Summons on Complaint – Gerard Roof Products, LLC 

D Summons on Complaint – Boral Industries Inc. 

E Summons on Complaint – Metrotile Manufacturing, LLC 

F Civil Case Cover Sheet  

G Certificate of Assignment 

H Notice of Case Management Conference 

I Alternate Dispute Resolution Packet 

J Guidelines for the Complex Litigation Program 

 

4. Defendants are informed and believe that the following additional 

documents are also on file in the State Court Action: 

Exhibit Document 

K Summons on Complaint 

L Proof of Service of Summons on Gerard Roof Products, 
LLC 

M Proof of Service of Summons on Headwaters Incorporated  

N Proof of Service of Summons on Boral Roofing LLC 

O Proof of Service of Summons on Metrotile Manufacturing, 
LLC 

P Proof of Service of Summons on Boral Industries Inc. 
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5. Defendants are informed and believe that they are the only defendants 

that have been served with process in the State Court Action and are the only 

defendants needed to join and consent to this removal. However, to the extent 

otherwise required, Headwaters Incorporated consents to this removal. 

 

REMOVAL JURISDICTION 

 

6. This court has original jurisdiction under the Class Action Fairness Act 

(“CAFA”), 28 U.S.C. §§ 1332(d), 1453 and 1711-15, and all other applicable bases 

for removal. 

 

7. As required by 28 U.S.C. § 1441, Defendants remove this case to the 

United States District Court for the Central District of California, which is the 

District Court embracing the place where the State Court Action was filed. 

 

8. This action has not been previously removed to federal court.   

 

9. This Notice of Removal is timely pursuant to 28 U.S.C. § 1446(b), 

which provides that a Notice of Removal “shall be filed within thirty days after the 

receipt by the defendant, through service or otherwise, of a copy of the initial 

pleading setting forth the claim upon which such action or proceeding is based.”  

Defendants have timely filed this Notice of Removal within thirty days of the date 

they were served with and received the Summons and Complaint in this action. 

 

10. In accordance with 28 U.S.C. § 1446(d), Defendants will provide 

contemporaneous written notice of this Notice of Removal to all adverse parties and 

to the Clerk of the State Court. 
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CAFA JURISDICTION 

 

11. This Court has original jurisdiction over this action pursuant to CAFA, 

28 U.S.C. § 1332(d)(2).  Under CAFA, this Court has jurisdiction over class actions 

where any member of the class is a citizen of a State different from any defendant, 

and where the aggregate amount in controversy exceeds the sum of $5 million, 

exclusive of interest and costs, and the number of members of all proposed plaintiff 

classes in the aggregate is at least 100 class members.  28 U.S.C. § 1332(d)(2)-(6).  

CAFA authorizes removal of such actions under 28 U.S.C. § 1446. 

 

12. This action is one which may be removed to this Court by Defendants 

because (1) the number of members of all proposed plaintiff classes in the aggregate 

is at least 100 class members; (2) there is diversity of citizenship between Plaintiff 

and at least one Defendant; and (3) the amount in controversy exceeds 

$5,000,000.00, exclusive of interest and costs. 

 

13. Plaintiff purports to bring the California state law claims alleged in this 

action pursuant to California Code of Civil Procedure § 382 as a class action, and 

seeks class certification on behalf of the following class: 

All California citizens currently or formerly employed by Defendants 
as non-exempt employees in the State of California within four years 
prior to the filing of this action to the date the class is certified 
(‘Class’). 

See Exh. A (Complaint), ¶ 20 (emph. omitted).  Plaintiff also seeks to represent a 

subclass of former employees, defined as follows: 

All Class Members who separated their employment with Defendants 
at any time within three years prior to the filing of this action to the 
date the class is certified (‘Subclass’ or ‘Waiting Time Subclass’). 

Id. at ¶ 21.  
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CAFA Minimal Diversity of Citizenship 

 

14. Plaintiff’s Citizenship.  Although the Complaint does not specifically 

allege the citizenship of Plaintiff, Plaintiff alleges in his Complaint that at all times 

since four years prior to the filing of his Complaint, Plaintiff has resided in San 

Bernardino County, California.  See Exh. A (Complaint), ¶ 10.  In addition, 

Defendants are informed and believe, and based thereon avers, that Plaintiff 

presently has and at all times relevant to this action has had a driver’s license issued 

by the State of California.  Accordingly, Plaintiff is a resident and citizen of the 

State of California.  See, e.g., Mondragon v. Capital One Auto Finance, 776 F.3d 

880, 885-86 (9th Cir. 2013) (holding that, in connection with removal to federal 

court, a person’s continuing domicile in a state establishes citizenship “unless 

rebutted with sufficient evidence of change”); Lew v. Moss, 797 F.2d 747, 751-52 

(9th Cir. 1986) (holding that California was the state of domicile for a party with a 

California residential address and a valid California drivers’ license).   

 

15. Defendant Headwaters Incorporated’s Citizenship.  As shown on 

the California Secretary of State’s Business Entity Search website, Headwaters 

Incorporated (“Headwaters”) is a Delaware corporation with its headquarters and 

principal place of business in South Jordan, UT. See URL at 

http://kepler.sos.ca.gov/cbs.aspx (search terms entered: “Headwaters Incorporated”).  

At its corporate headquarters, Headwaters’s officers direct, control and coordinate 

its activities and the majority of its executive and administrative functions are 

performed there.  Thus, Headwaters was not and is not a citizen of California but, 

rather, was and is a citizen of Delaware and/or Utah for the purpose of determining 

jurisdiction.  See Hertz Corp. v. Friend, 130 S.Ct. 1181, 1192 (2010) (for the 

purposes of removal, the “nerve center” test applies, whereby a corporation is 

deemed to be a citizen of the State where the corporation’s officers direct, control, 
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and coordinate the corporation’s activities). 

 

16. Based on the foregoing, CAFA’s minimal diversity requirement is 

satisfied because Plaintiff purports to be a member of the putative class he seeks to 

represent and is a citizen of a state that is different from at least one Defendant. 

Size Of Proposed Plaintiff Class 

 

17. According to the Complaint, the potential class is “estimated to be 

greater than one hundred (100) individuals.”  See Exh. A (Complaint), ¶ 25(a).  As 

such, the aggregate membership of the Proposed Class is at least 100 as required 

under CAFA. 

 

CAFA Amount In Controversy 

 

18. The claims of the individual members in a “class action” are aggregated 

to determine if the amount in controversy exceeds the sum or value of $5 million.  

See 28 U.S.C. §§ 1332(d)(6), (11).  In addition, Congress intended for federal 

jurisdiction to be appropriate under CAFA “if the value of the matter in litigation 

exceeds $5,000,000 either from the viewpoint of the plaintiff or the viewpoint of the 

defendant, and regardless of the type of relief sought (e.g., damages, injunctive 

relief, or declaratory relief).”  Senate Judiciary Committee Report, S. Rep. 109-14, 

at 42.  Moreover, the Senate Judiciary Committee’s Report on the final version of 

CAFA makes clear that any doubts regarding the maintenance of interstate class 

actions in state or federal court should be resolved in favor of federal jurisdiction.  

S. Rep. 109-14, at 42-43 (“[I]f a federal court is uncertain about whether ‘all matters 

in controversy’ in a purported class action ‘do not in the aggregate exceed the sum 

or value of $5,000,000, the court should err in favor of exercising jurisdiction over 

the case . . . Overall, new section 1332(d) is intended to expand substantially federal 
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court jurisdiction over class actions.  Its provisions should be read broadly, with a 

strong preference that interstate class actions should be heard in a federal court if 

properly removed by any defendant.”). 

 

 

19. Plaintiff does not seek a specific dollar amount of recovery in his 

Complaint.  However, a defendant may remove a suit to a federal court 

notwithstanding the failure of a plaintiff to plead a specific dollar amount in 

controversy.  To that end, a defendant’s notice of removal need include only a 

plausible allegation that the amount in controversy exceeds the jurisdictional 

threshold, and a defendant’s allegations regarding federal court jurisdiction must be 

accepted as true unless and until otherwise contested by a plaintiff.  See Dart 

Cherokee Basin Operating Co. v. Owens, 135 S.Ct. 547, 554 (2014).   

 

20. Plaintiff’s Complaint alleges that Defendants “have engaged in a 

systematic pattern of wage and hour violations” which include “failing to pay all 

wages (including minimum wages and overtime wages);” “failing to provide lawful 

meal periods or compensation in lieu thereof;” “failing to authorize or permit lawful 

rest breaks or provide compensation in lieu thereof;” “failing to provide accurate 

itemized wage statements;” and “failing to pay all wages due upon separation of 

employment.”  See Exh. A (Complaint), ¶ 4.  Plaintiff also alleges that his claims 

“are typical of the claims … of the Class Members because Defendants’ failure to 

comply with the provisions of California’s wage and hour laws entitled each Class 

Member to similar pay, benefits, and other relief.”  Id. at ¶ 25(b) (emph. added).  

Plaintiff further alleges that the “injuries sustained by Plaintiff are also typical of 

the injuries sustained by the Class Members, because they arise out of and are 

caused by Defendants’ common course of conduct as alleged herein.”  Id. (emph. 

added).  Plaintiff seeks to recover on behalf of himself and the putative class 
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members he purports to represent “unpaid wages and benefits, interest, attorneys’ 

fees, costs and expenses, and penalties pursuant to Labor Code §§ 201-203, 226, 

226.7, 510, 512, 1194, 1194.2, 1197, and 1198, and Code of California Civil 

Procedure § 1021.5.”  Id. at ¶ 5.  Assuming for purposes of removal only that the 

allegations of Plaintiff’s Complaint regarding his theories of liability are true but 

without any type of express or implied admission that any such liability in fact 

exists, the amount in controversy on Plaintiff’s claims alleged in this action is 

plausibly estimated to exceed $5 million.  

 

21. Meal Break Claims.  Plaintiff’s Third Cause of Action alleges that 

“Plaintiff and Class Members did not receive compliant meal periods for working 

more than five (5) and/or ten (10) hours per day because their meal periods were 

missed, late, short, and/or they were not permitted to take a second meal period.”  

Id. at ¶ 61.  For this cause of action, Plaintiff seeks one additional hour of pay for 

himself and each putative class member at each employee’s regular rate for each day 

that the ostensibly required meal break was not provided.  Id. at ¶¶ 62-64.  

Plaintiff’s Seventh Cause of Action seeks “restitution” of the same payments under 

the California Unfair Competition Law (“UCL”).  See Exh. A (Complaint) ¶¶ 88(b), 

96.  This claim is subject to a four-year statute of limitations. 

 

22. Plaintiff’s time and wage records for the most recent one-year time 

period he was employed, from December 15, 2016 through December 15, 2017, 

show that Plaintiff worked 238 days.  Of those 238 days, Plaintiff’s time records 

show that he worked a shift of more than five hours such that at least one 30-minute, 

duty-free, uninterrupted meal break would be facially owed on 235 of those days, 

but that such break was either not recorded at all or was recorded as having been 

taken after the fifth hour of work and/or for less than 30 consecutive minutes, on 

213 of those days. Furthermore, Plaintiff’s base hourly rate during that one-year 
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time period was $27.84.  Although Plaintiff’s employment for purposes of this 

action began more than four years before the filing of his Complaint in this action, 

Defendants conservatively utilize only the truncated one-year time period described 

above and a regular hourly rate of $27.00 for purposes of calculating the amount in 

controversy.  Based on the foregoing, the amount in controversy on Plaintiff’s 

individual claim for meal break violations is at least $5,751.00 (213 ostensible 

violation days x $27.00). 

 

23. Based on Plaintiff’s allegations that the putative class members are 

entitled to “similar pay, benefits, and other relief,” Defendant reasonably assumes 

for purposes of removal only that that the amount in controversy with respect to 

each of the putative class members’ claims for meal break violations will equal or 

exceed the amount in controversy on Plaintiff’s individual claim.  Furthermore, in 

the interest of maintaining conservative calculations, Defendants calculate the 

amount in controversy for only a subset of putative class members who were 

employed within the one-year period preceding the filing of the Complaint.  Based 

on Plaintiff’s proposed class definition, there are 377 putative class members during 

the one-year period preceding the filing of the Complaint.  Therefore, Defendants 

conservatively calculate the total amount in controversy on Plaintiff’s putative class 

claims for meal break violations to be at least $2,168,127.00 ($5,751 x 377 putative 

class members). 

 

24. Accordingly, based on the foregoing Defendant calculates the total 

amount in controversy with respect to Plaintiff’s claims for meal break violations to 

be at least $2,168,127.00. 

 

25. Inaccurate Wage Statement Penalties.  Plaintiff’s Fifth Cause of 

Action alleges that Defendants “have knowingly and intentionally failed to comply 
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with Labor Code § 226(a) on wage statements that were provided to Plaintiff and 

Class Members” and that he and putative class members “were not provided with 

accurate itemized wage statements.”  See Exh. A (Complaint), ¶¶ 32, 74.  Plaintiff 

alleges that the “deficiencies include, among other thing, the failure to correctly 

state the pay period for which the employee is being paid, net wages earned, total 

hours worked, all applicable hourly rates in effect, and the number of hours worked 

at each hourly rate by Plaintiff and Class Members.”  Id. at ¶ 74.  On that basis, 

Plaintiff seeks to recover “damages” for the proposed class pursuant to Cal. Lab. 

Code § 226(e) (“Section 226(e)”) in an amount equal to fifty dollars ($50) per 

employee for the initial pay period in which a violation occurs and one hundred 

dollars ($100) per employee for each violation in a subsequent period, up to the 

statutory maximum of $4,000 per employee.  See id. at ¶ 76; Cal. Lab. Code § 

226(e).  This claim is subject to a one-year statute of limitations. 

 

26. Where, as here, a statutory maximum is specified and the complaint 

does not allege a precise calculation of damages, courts have held that it is 

reasonable to assume the maximum statutory penalty available in determining 

whether the jurisdictional amount in controversy requirement is met.  See, e.g., 

Coleman v. Estes Express Lines, Inc., 730 F.Supp.2d 1141, 1149 (C.D. Cal. July 19, 

2010) (applying $4,000 maximum statutory penalties available under Cal. Lab. 

Code § 226(e)); Korn v. Polo Ralph Lauren Corp., 536 F. Supp. 2d 1199, 1205 

(E.D. Cal. 2008) (“Where a statutory maximum is specified, courts may consider the 

maximum statutory penalty available in determining whether the jurisdictional 

amount in controversy requirement is met.”). 

 

27. There are 266 putative class members who were employed without 

having their employment terminated during the entire duration of the one-year 

period preceding the filing of the Complaint in this action.  Plaintiff’s Complaint 
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fails to allege any calculation of damages for these individuals.  Therefore, based on 

the $4,000 maximum statutory penalty available under Cal. Lab. Code § 226(e), 

Defendants reasonably calculate the total amount in controversy on Plaintiff’s 

individual and putative class claims for inaccurate wage statement penalties to be at 

least $1,064,000.00 ($4,000 x 266). 

28. Waiting Time Penalties.  Plaintiff’s Sixth Cause of Action alleges that 

Defendants willfully failed to pay all terminated employees their earned wages and 

meal and rest period premiums upon termination.  See Exh. A (Complaint), ¶ 81.  

Plaintiff seeks recovery of statutory waiting time penalties under Cal. Labor Code § 

203 in a sum equal to the wages of each terminated or resigning employee from the 

due date thereof and for thirty days thereafter.  Id. at ¶ 83.  This claim is subject to a 

three-year statute of limitations. 

 

29. Plaintiff’s hourly rate of pay at the time of his termination was $27.84.  

Thus, utilizing a typical work day of eight hours per day, the amount in controversy 

on Plaintiff’s individual claim for statutory waiting time penalties is at least 

$6,681.60 [$27.84 per hour x 8 hours per day x 30 days].   

 

30. During the three-year period ending on the date of the filing of the 

Complaint in this action, the employment of 235 putative class members terminated. 

Applying the waiting time penalty amount attributable to Plaintiff’s individual claim 

for relief to each of the former putative class member employees whose claims 

Plaintiff alleges are typical of his and who are allegedly entitled to similar pay and 

relief, the total amount in controversy on Plaintiff’s individual and putative class 

claims for waiting time penalties is $1,570,176.00 ($6,681.60 x 235 former 

employees).   

 

31. Statutory Attorneys’ Fees. Plaintiff also seeks statutory attorneys’ 
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fees in connection with all of his causes of action in the Complaint.  See Exh. A 

(Complaint), Prayer for Relief at ¶ 13.  In the Ninth Circuit, when attorneys’ fees are 

authorized by statute, they are appropriately part of the calculation of the “amount in 

controversy” for purposes of removal.  Kroske v. U.S. Bank Corp., 432 F.3d 976, 

980 (9th Cir. 2005); Johnson v. America Online, Inc., 280 F.Supp.2d 1018 (N.D. 

Cal. 2003); Galt G/S v. JSS Scandinavia, 142 F.3d 1150, 1155-56 (9th Cir. 1998) 

(“[W]here an underlying statute authorizes an award of attorneys’ fees, either with 

mandatory or discretionary language, such fees may be included in the amount in 

controversy.”).  Where, as here, a common fund recovery potentially is sought, the 

Ninth Circuit uses a benchmark rate of 25% of the potential award as an estimate for 

attorneys’ fees.  See, e.g., Hanlon v. Chrysler Corp., 150 F.3d 1011, 1029 (9th Cir. 

1998) (“This circuit has established 25% … as a benchmark award for attorney 

fees.”); Glass v. UBS Fin. Servs., 331 Fed.Appx. 452, 457 (9th Cir. 2009).  Utilizing 

the 25% benchmark for attorneys’ fees used in the Ninth Circuit, Defendant 

calculates the amount in controversy on Plaintiff’s statutory attorneys’ fees claim 

to be $1,200,575.75 [($2,168,127.00 + $1,064,000.00 + $1,570,176.00) x 25%]. 

 

32. Based on the foregoing calculations, which utilize only a limited subset 

of Plaintiff’s alleged putative class action claims for a limited portion of the putative 

class period, the amount in controversy for the putative class action claims of the 

proposed classes Plaintiff seeks to represent, exclusive of interest and costs, is 

conservatively calculated to be at least $6,002,878.75, which exceeds the $5 million 

jurisdictional threshold under CAFA: 
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Cause of Action / Claim Amount in Controversy 

Meal Break Violations 
(Third and Seventh Causes of Action) 

$2,168,127.00  

Inaccurate Wage Statement Penalties 
(Fifth Cause of Action) 

$1,064,000.00 

Waiting Time Penalties 
(Sixth Cause of Action) 

$1,570,176.00 

Statutory Attorneys’ Fees 
(25%) 

$1,200,575.75 

TOTAL AMOUNT IN CONTROVERSY: $6,002,878.75 

33. Accordingly, this Court has original jurisdiction in this action under 28 

U.S.C. § 1332 because CAFA permits removal of a class action where, as here: (1) 

there is minimal diversity of citizenship between the parties; (2) the membership of 

all proposed plaintiff classes in the aggregate is at least 100; and (3) the amount in 

controversy exceeds $5 million. 

 

VENUE 

 

34. As the State Court Action is now pending in San Bernardino County, 

California, Defendants are entitled, pursuant to 28 U.S.C. § 1441(a), to remove this 

action to the United States District Court for the Central District of California, 

without waiver or limitation of their right to seek transfer of this action to another 

district pursuant to applicable law. 

 

35. Nothing in this Notice of Removal is intended or should be construed 

as any type of express or implied admission by Defendants of any fact, of the 

validity or merits of any of Plaintiff’s claims, causes of action, and allegations, or of 

any liability for the same, all of which are hereby expressly denied, or as any type of 
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express or implied waiver or limitation of any of Defendants’ rights, claims, 

remedies, and defenses in connection with this action, all of which are hereby fully 

and expressly reserved.  Further, Defendants expressly reserve their right to amend 

or supplement this Notice of Removal and the evidence in support thereof to the 

fullest extent permitted by applicable law. 

WHEREFORE, Defendants respectfully request that the above-captioned 

action now pending in the State Court be removed to this United States District 

Court. 

 

DATED: May 30, 2018 MCGUIREWOODS LLP 
LATHROP GAGE LLP 

 By:          /s/ Matthew C. Kane 
  Michael D. Mandel, Esq. 

 Matthew C. Kane, Esq.  
 Jack D. Rowe, Esq. 

 (pro hac vice application 
forthcoming) 

 Brian N. Woolley, Esq. 
 (pro hac vice application 
forthcoming) 
 

  
Attorneys for Defendants 
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PROOF OF SERVICE 

STATE OF CALIFORNIA, COUNTY OF LOS ANGELES 

I am employed in the County of Los Angeles, State of California.  I am over 
the age of eighteen years and not a party to the within action; my business address is 
1800 Century Park East, 8th Floor, Los Angeles, CA 90067. 

On May 30, 2018, I served the following document described as DEFENDANTS’ 
NOTICE OF REMOVAL OF CIVIL ACTION FROM STATE COURT on the 
interested parties in this action by placing true copies thereof enclosed in sealed 
envelopes addressed as follows: 

 
Kashif Haque, Esq. 
Samuel A. Wong, Esq. 
Jessica L. Campbell, Esq. 
Carolyn M. Bell, Esq. 
AEGIS LAW FIRM, PC 
9811 Irvine Center Drive, Suite 100 
Irvine, CA 92618 
Telephone:  (949) 379-6250 
Facsimile:  (949) 379-6251 

Attorneys for Plaintiff 
Ricardo Vergel De Dios 

 BY MAIL:  I am “readily familiar” with the firm’s practice of collection and 
processing correspondence for mailing with the United States Postal Service.  
Under that practice, it would be deposited with the United States Postal 
Service that same day in the ordinary course of business.  Such envelope(s) 
were placed for collection and mailing with postage thereon fully prepaid at 
Los Angeles, CA, on that same day following ordinary business practices.  
(C.C.P. § 1013 (a) and 1013a(3)) 

 BY OVERNIGHT DELIVERY:  I deposited such document(s) in a box or 
other facility regularly maintained by the overnight service carrier, or 
delivered such document(s) to a courier or driver authorized by the overnight 
service carrier to receive documents, in an envelope or package designated by 
the overnight service carrier with delivery fees paid or provided for, 
addressed to the person(s) served hereunder.  (C.C.P. § 1013(d)(e)) 

 BY PERSONAL SERVICE:  I caused such envelope(s) to be delivered the 
addressee(s).  (C.C.P. § 1011) 

I declare that I am employed in the office of a member of the bar of this Court 
at whose direction the service was made. 

Executed on May 30, 2018, at Los Angeles, CA. 
 
 

 
Vaneta D. Birtha 
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14 1 Failure to Pay Minimurn Wages
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16
GERARD ROOF PRODUCTS LLC

BORAL ROOFING LLC BORAL 3 Failure to Provide Meal Periods

1 INDUSTRIES INC HEADWATERS
INCORPORATED METROTILE 4 Failure to Permit Rest Breaks

18 MANiJFACTURING LLC and DOES 1
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20
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21
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23
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1 Plaintiff Ricardo Vergel De Dios individually and on behalf of others similarly

2 situated alleges as follows

3 NATURE OF ACTION AND INTRODUCTORY STATEMENT

4 1 Plaintiff Ricardo Vergel De Dios Plaintiff brings this putative class action

5 against defendants GERARD ROOF PRODUCTS LLC BORAL ROOFING LLC BORAL

b INDUSTRIES INC HEADWATERS INCORPORATED METROTILE

7 MANUFACTURING LLC and DOES 1 through 20 inclusive collectively Defendants on

8 behalf of himself individually and a putative class of California citizens who are and were

9 employed by Defendants as non exempt employees throughout California

10 2 Defendants are in the business of designing and manufacturing roofing products

11 in the State ofCalifornia

12 3 Through this action Pla intiff alleges that Defendants have engaged in a

13 systematic pattern of wage and howr violations under the California Labor Code and Indusfrial

14 Welfare Commission IWC Wage Orders all of which contribute to Defendants deliberate

15 unfair competition

lb 4 Plaintiff is informed and believes and thereon alleges that Defendants have

17 increased their profits by violating staie wage and hour laws by among other things

18 a failing to pay all wages including minimum wages and overtime

19 wages

20 b failing to provide lawful meal periods or compensation in lieu thereof

21 c failing to authorize or permit lawful rest breaks or provide compensation

22 in lieu thereof

23 d failing to provide accurate itemized wage statements and

24 e failing to pay all wages due upon sepazation of employment
25 5 Plaintiff seeks monetary relief against Defendants on behalf of hixnself and all

26 others similarly situated in California to recover among other things unpaid wages and
27 benefits interest attomeys fees costs and expenses and penalties pursuant to Labor Code

28
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1 201 203 226 226 7 510 512 1194 1194 2 119 7 and 119 and Cade of California Civil

2 Procedure 1 21 5

3 JURISTIICTIONAND V 11 JE

4 6 This is a class action pursuant to California Code of Civil Procedure 382 The

5 monetary damages and restitution sought by Plaintiff exceeds the minimaijurisdictiorial limits

6 of the Superior Court and will be established according to proofat tria1

7 7 This Court has jurisdiction over this action pursuant to the California

Constitutian Articie VI 1Q which rants the Superior Court ariginal jurisdictian in all

causes except those given by statutes ta other courts The statutes under which this action is

14 bmught do not specify any other basis for jurisdiction

11 8 This Court has jwnisdiction over all Defendants because upon information and

12 belief they are citizens of California ha ve sufficient minimum contacts in California or

13 otherwise intentionally avail themselves of the California market so as to render the exercise af

14 jurisdicti n over them by the Califarnia courts consistent with traditianal nations of fair play

5 and subslantial justice

lb 9 Venue is proper in this Court because upon infozmation and belief Defendants

17 reside transact business or have offices in this county and tl e acts and omissions alleged

18 herein took place in this county

19 THE PARTIES

20 10 Plaintiff is a resident flfCalifc mia in the County afSan Bernardino and worked

21 ft rDefendants in California during the relevant time periods as alleged herein

22 11 Plaintiff is informed and believes and thereon alleges thax at a11 tirrzaes

23 hereinafter mentioned Defendants were and are subject to the Labor Code and IWC Wage

24 Orders as employers whose employees were and are engaged throughout this county and the

25 Stat ofCalifornia

26 i2 Plaintiff is unaware ofthe in e names or capacities of the defendants sued herein

27 under the fietatious names DC ES 1 through 20 but will seek leave of this Court ta amend this

28
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1 Complaint and serve such fictitiously named defendants once their names and capacities

2 bect me knc wn

3 13 Plain iff is informed and believes and thereon alleges that DOES 1 through 20

4 are or were the partners agents owners shareholders managers flr emplayees of Defendants

5 at a11 relevant times

6 14 Plaintiff is informed and believes and thereon alleges that each defendant acted

7 in alI respects per inent to this action as the agent of the other defendant carried out a joint

8 scheme business plan ar policy in all respects pertinent hereto and the acts af each defendant

9 are egally attributable ta the other defendant Furthermore defendants in a11 respects acted as

10 the employer andlor joint emplayer ofPlaintiff and the class memhers

11 15 Plaintiff is informed and believes and thereon alleges that each and a11 of the

12 acts and omissions alleged herein were perfornied by or are attributable to Defendants andlor

I3 DOES 1 through 20 acting as the agent or alter ego for the other with legal autharity to act on
14 the other s behalf The acts of any and a11 Defen ts were in accardance with and represent

15 the afficial policy of T efendants

lb 16 At all relevant tim s Defendants and each of them acted within the scape af

17 such agency or employment or ratified each and every act or otnission complained of herein

18 At all relevant tirnes Defendants and each ofthem aided and abetted the acts and omissions of

19 eacb and a1I the other Defenciants in proximately causing the damages herein alleged

20 I7 Plainti f is informed and believes and thereon alleges that each af said

21 Defenctants is in some manner intentionally negligently or otherwise responsible for the acts

22 omissions accurrences and transactions alleged herein

23 CLASS A TION ALLEGATIONS

24 18 Plaintiff brings this action under Code of Civil Procedure 382 on behalf of

25 himself and alI o hers simxtarly situated wha were affected by Defendants Labor Code

26 Business and Professions Cade 17200 and IWC Wage Qrder violatiflns

27 19 All clairris alteged herein arise under California law for which Plaintiff seeks

28 relief authorized by California law
3
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1 20 Plairitiff s proposed class consists ofand is defined as follows

2 Class

3 All California citizens currently or formeriy employed by Defendants as non

4 exernpt empioyees in the State of California within four years prior to the filing of
5 this action to the date the class is certified Class

6 21 Plaintiff also seeks ta certify the following subclass of employees

7 Waiting Time Subclass

8 All Class Members who separated their employment with Defendants at any time
9 within three years prior to the filing of this action to the date the class is certified

10 Subclass or Waiting Time Subclass

11 22 Plaintiff reserves the right to establish other or additional subclasses or modify
12 or re define the Class ar any class or subclass definition as appropriate based on investigation

13 discovery and specific heories of liability

14 23 Members of the Class and the Subclass described above will be collectively
15 referred to as Class Members

16 24 There are common questions of law and fact as to the Class Members that

17 predominate over any questions affecting only individual members including but not Iimited to
18 the following

19 a Whether Defendants paid Plaintiff and Class Members all wages

20 including minimu n wages and overtime wages for all hours worked by
21 Plaintiff and Class Members

22 b Whether Defendants required Plaintiff and Class Members to work over

23 8 hours per day over twelve 12 hours per day and or over forty 40
24 hours per week and failed to pay them overtime compensation at the

25 proper rate

26 c Whether Defendants deprived Plaintiff and Class Members of timely
27 meal periods or required Plaintiff and Class Members to work through

28 meal periods withoutcompensation

4
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1 d Whether Defendants deprived Plaintiffand Class Members of rest breaks

2 or required Plaintiff and Class Members to work through rest breaks

3 without compensation

4 e Whether Defendants failed to provide Plaintiff and Class Members

5 accurate itemized wage statements

6 f Whether Defendants failed to timely pay Plaintiff and the Subclass all

7 wages due upon termination or within seventy two 72 hours of

8 resignation

9 g Whether Defendants conduct was willful or reckless

10 h Whether Defendants engaged in unfair bnsiness pra ctices in violation of

11 Business and Professions Code 17200 et seq

12 25 There is a well defined community of interest in this litigation and the proposed

13 Class and Subclass are readily ascertainable

14 a Numerositv The Class Members are so numerous that joinder of a11

15 members is impractical Although the members of the entire Class and Subclass are unknown

16 to Plaintiff at this time on information and belief the class is estimated to be greater than one

17 hundred 100 individuals The identities of the Class Members are readily ascertainable by
18 inspection ofDefendants employment and payroll records

19 b Typicalitx The claims or defenses if any of Plaintiffaze typical of the

20 claims or defenses ifany of the Class Members because Defendants failure to comply with
21 the provisions of California s wage and hour laws entitled each Class Member to similar pay
22 benefits and other relief The injuries sustained by Plaintiff are also typical of the injuries

23 sustained by the Class Members because they arise out of and are caused by Defendants

24 common course ofconduct as alleged herein

25 c Adequacy Plaintiff will fairly and adequately represent and protect the

26 interests of a11 Class Members because it is in his best interest to prosecute the claims alleged

27 herein to obtain full compensation and penalties due to his and the Class Members Plaintiffls

28 attorneys as proposed class counsel are competent and experienced in litigating large
5
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I employment class actioxis and versed in the rules govezning class action discovery
2 certification and settlement Plaintiff has incurred and throughout the du ration of this action

3 will continue to incur attorneys fees and costs that have been and will be necessarily expended
4 for the prosecution of this action for the substantial benefit of the Class Members

5 d Superioritv The nature of this action makes use of class action

6 adjudication superior to other methods A ciass action will achieve economies of time effort

7 and expense as compared with separate lawsuits and will avoid inconsistent outcvmes because

8 the same issues can be adjudicated in the same manner for the entire Class and Subclass at the

9 same time If appropriate this Court can and is empowered to fashion methods to efficiently
10 marnage this case as a class action

11 e Public Policy Considerations Employers in the State of California

12 violate employment and labor laws every day Current employees are often afraad to assert their

13 rights out of fear of direct or indirect retaliation Former employees are fearful of bringing
i4 actions because they betieve their former employers might damage their future endeavors

15 through negative references andlor other means Class actions provide class members who are

16 not named in the compiaint with a type of anonymity that allows for the vindication of their

17 rights while affording them privacy protections

18 GENERAL ALLEGATION5

19 26 At all relevant times mentioned herein Defendants employed Pla intiff and other

20 California residents as non exempt employees at Defendants Califortua business location s
21 27 Defendants continue to employ non exempt employees within California

22 28 Plaintiff is informed and believes and thereon alleges that at all times herein

23 mentioned Defendants were advised by skilled lawyers employees and other professionals

24 who were knowledgeable about Califomia s wage and hour laws employment and personnel

25 practices and the requirements ofCalifornia law

2b 29 Plaintiff is informed and believes and thereon alleges that Defendants knew or

27 should have known tYiat Plaintiff and Class Members were entitled to receive wages for all time

28 worlced including minimum wages and overtime wages and that they were not receiving all
6
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1 wages earned for work that was required to be performed In violation of the Labor Code and

2 IW Wage Orders Plaintiff and Class Members were not paid all wages including minirnum
3 wages and overtime wages for all hours worked Further when Plaintiff and Class Members

4 were paid overtime wages the overtime rate was calculated incorrectly because it failed to

5 include incentive pay such as bonuses resulting in an underpayment of overtime wages

6 30 Plaintif is informed and believes and thereon alleges that Defendants knew or

7 should have l own that Plaintiff and Class Members were entitled to receive aIl required meal

8 periods or payment of one 1 additional hour of pay at Plaiuztiff s and Class Members regular

9 rate of pay when they did not receive a timely uninterrupted meal period In violation of the

10 Labor Code and IWC Wage Orders Plaintiff and Class Members did not receive all meal

11 periods or payment of one 1 additional hour of pay at Plaintiff s and Class Members regular

12 rate ofpay when they did not receive a timely uninterrtxpted meal period

13 31 Plaintiff is informed and believes and thereon alleges that Defendants knew or
14 should have known that Plaintiffand Class Members were entitled to receive all rest breaks or

15 payment of one 1 additional hour of pay at PlaintifPs and Class Members regular rate of pay
16 when a rest break was missed In violation of the Labor Code and IWC Wage Orders Plaintiff

17 and Class Members did not receive all rest brealcs or payment ofone 1 additional hour of pay
18 at Plaintif s and Class Members regular rate of pay when a rest break was missed

19 32 Plaintiff is informed and believes and thereon alleges that Defendants knew or

20 should have known that Plaintiff and Class Members were entitled to receive itemized wage

21 staternents that accurately showed the pay period for which the employee is being paid net

22 wages earned total houxs worked a11 applicable hourly rates in effect and the number of hours

23 worked at ea ch hourly rate in accordance with California law In violation of the Labor Code

24 Plaintiff and Class Members were not provided with accurate itemized wage sta tements
25 33 Plaint iffis informed and believes and thereon alleges that Defendants knew or

26 should have known that Plaintiff and the Waiting Time Subclass were entitled to tzmely
27 payment of wages due upon separation of employment In violation ofthe Labor Code Plaintiff
28 and the Subclass did not receive payment of all wages within permissible time periods

7

CLASS ACTION COMPLAINT

Exhibit A

Exhibit A

Case 5:18-cv-01163   Document 1-1   Filed 05/30/18   Page 8 of 21   Page ID #:24



1 34 Plaintiff is informed and believes and thereon alleges that Defendants knew or

2 should have known they had a duty to compensate Plaintiff and Class Members and

3 Defendants had the financial ability to pay such compensation but willfully knowingly and
4 intentionally failed to do so in order to increase Defendants profits

5 35 Therefore Plaintiff brings this lawsuit seeking monetary and injunctive relief

6 against Defendants on behalf of himself and all Class Members to recover among other things

7 unpaid wages including minimum wages and overtime wages unpaid meal period premium

S payments unpaid rest period premium payments interest attorneys fees penalties costs and

9 expenses

10 FIRST CAUSE OF AC I ION

11 FAILURETO PAY MINIMUMWAGES

12 ViolationofLabor Code 1194 1194 2 and 1197 Violation of IWC Wage Order 3 4

13 36 Plaintiff hereby re alleges and incorporates by reference all paragraphs above as
14 though fully set forth herein

15 37 Labor Code 1194 and 1197 provide that the minimum wage for employees

16 fixed by the IWC is the minimum wage to be paid to employees and the payment of a lesser

17 wage than the minimum so fixed is unlawful

18 38 During the relevant time period Defendants paid Plaintiff and Class Members

19 less than miniinntam wages when they failed to pay proper compensation for all hours worked

20 including time worked during missed and or interrupted meal periods To the extent these hours
21 do not quaiify for the payment ofovertime Plaintiff and Class Members were not being paid at
22 leastmuumum wage for their work

23 39 During the relevant time period Defendants regularly failed to pay at least
24 minumum wage to Plaintiff and Class Members for all hours worked pursuant to Labor Code
2S 1194 and 1197

26 40 Defendants failure to pay Plaintiff and Class Members the required minimum
27 wage violates Labor Code 1194 and 1197 Pursuant to these sections Plaintiff a nd Class
28

8
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1 Members are entitled to recover the unpaid balanee of their minimum wage compensation as

2 well as interest costs and attorneys fees

3 41 Pursuant to Labor Code 1194 2 Plaintiff and Class Members are entitled to

4 recaver liquidated damages in an amount equal to the wages unlawfully unpaid and the accrued

5 interestthereon

6 SECOND CAUSE OF ACTION

7 FAILURE TO PAY OVERTIME ANDDOUBLE TIME

8 Violation ofLabor Code 510 1194 and 1198 iolation of IWC Wage Order 3

9 42 Plaintiff hereby re alleges and incorporates by reference all paragraphs above as

10 though fuliy set forth herein

11 43 Labor Code 1198 and the applicable IWC Wage Order provide that it is

12 unlawful to employ persons without compensating them at a rate ofpay either one and one half

13 1 z1 or two 2 times the person s regular rate of pay depending on the number of hours

14 worlced by the person on a daily or weekly basis

15 44 Specifically the applicable IWC Wage Orders provide that Defendants are and

16 were required to pay overtime compensation to Plaintiffand Class Members at the rate of one

17 and one half times 1 z their regular rate of pay when working and for all hours worked in

18 excess ofeight 8 hours in a day or more than forty 40 hours in a workweek and for the first

19 eight 8 hours of work on the seventh day ofwork in a workweek

20 45 The applicable IWC Wage Orders further provide that Defendants aze and were

21 required to pay overtime compensation to Flaintiff and Class Members at a rate of two times

22 their regtxlar rate of pay when working and for all hours worked in excess of twelve 12 hours

23 in a day or in excess ofeight 8 hours on the seventh day of work in a workweek

24 46 California Labor Code 510 codifies the right to overtixne compensation at one

25 and one half 1 z times the regular hourly rate for hours worked in excess of eight 8 hours in
26 a day or forty 40 howrs in a week and for the first eight 8 hours worked on the seventh

27 consecutive day of work and overtime compensation at twice the regular hourly rate for hours

28
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1 worked in excess of twelve 12 hours in a day or in excess of eight 8 hours in a day on the
2 seventh day of work in a workweek

3 47 Labor Code 510 and the applicable IWC Wage Orders provide that

4 employment of more than six days in a workweek is only pernussible if the employer pays

5 proper overtime compensation as set forth herein

6 48 Plaintiff and Class Members were non exempt employees entitled to the

7 protections ofCalifornia Labor Code 510 and 1194

8 49 During the relevant time period Defendants requiared laintiff and Class

9 Members to work in excess of eight 8 hours in a day andlor forty 40 hours in a week or for

10 a seventh day in a workweek without paying Plaintiff and Class Members proper overtime
11 wages for their work

12 50 During the relevant time period Defendants required Plaintiff and Class

13 Members to work in excess of twelve 12 hours in a day and or in excess of eight 8 hours on

14 the seventh day of work in a workweek without paying Plainfiff and Class Members double

15 time wages for their work

1 b 51 During the relevant time period Defendants failed o pay Plaintiff and Class

17 Members overtime wages for a11 overtime hours worked when Plaintiff and Class Members

18 worked in excess ofeight 8 hours in a day and or forty 40 hours in a week or for a seventh

19 day of work in a workweek or when Plaintiff and Class Members worked in excess of twelve

20 12 hours in a day and or in excess of eight 8 hours on the seventh day of work in a work

21 week Further Plaintiff and Class Members were required to work through meal periods

22 without being compensated for any overtime wages earned which caased Plaintiff and Class

23 Members to not be paid overtime wages To the extent these hours qualify for the gayment of

24 overtime Plaintiff and Class Members worked shifts of eight 8 hours or more Plaintiff and

25 Class Members were not beinig paid proper overtime wages

26 52 During the relevant time period Defendant further failed to include incentive

27 pay such as bonuses in the overtime rate paid to Plaintiff and Class Members Thus

28 Defendant failed to pay all overtime wages owed to Plaintiff and Class Members
10

CLASS ACTION COMPLAINT

Exhibit A

Exhibit A

Case 5:18-cv-01163   Document 1-1   Filed 05/30/18   Page 11 of 21   Page ID #:27



1 53 In violation of state law Defendants laiowingly and willfully refused to perforni

2 their obligations and compensate Plaintiff and Class Members for all wages earned and all

3 hours worked including time worked during missed and or interrupted meal and rest periods as

4 alleged above

5 54 Defendants failure to pay Plaintiff and Class Members the unpaid balance of

6 overtime and double time compensation as required by Califomia law violates the provisions

7 of LaborCode 510 a nd 1198 and is theiefore unlawful

8 55 Pursuant to Labor Code 1194 Plaintiff and Class Members are entitled fo

9 recover their unpaid overtime and double time compensation as well as interest costs and

10 attorneys fees

11 THIRD CAUSE OF AC ION

12 FAILiJRE TO PROVIDE MEAL PERIODS

13 Violation of Labor Code 226 7 and 512 Violation of IWC Wage Order 11

14 56 Plaintiff hereby re alleges and incorporates by reference all para graphs above as

15 though fully set forth herein

16 57 Labor Code 226 7 provides that no employer shall require an employee to work

t7 during any meal periodmandated by the IWC Wage Orders

18 58 Section 11 of tlie applicable IWC Wage Order states n o employer sha11

19 employ any person for a work period of more than five 5 hours without a meal period of not

20 less than 30 minutes except that when a work period of not more than six 6 hours will

21 complete the day s work the meal period may be waived by mutual consent of the employer and

22 the employee

23 59 Labor Code 512 a provides that an employer may not require cause or permit

24 an employee to work for a period of more than five 5 hours per day without providing the

25 employee with an uninterrupted meal period of not less than thirty 30 minutes except that if

26 the total work period per day of the employee is not more than six 6 hours tb e meal period

27 may be waived by mutual consent ofboth the employer and the employee

28
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1 b0 Labor Code 512 a also provides that an employer may not employ an
2 employee for a work period of more than ten 10 hours per day without providing the employee
3 with a second meal period of not less than thirty 30 minutes except that if th total hours
4 worked is no more than twelve 12 hours the second meal period may be waived by mutual
5 consent of the employer and the employee only if the first meal period was not waived

6 61 During the relevant time period Plaintiff and Class Members did not receive

7 compliant meal periods for working more than five 5 and or ten 10 hours per day because
8 their meal periods were missed late short and or they were not permitted to take a second meal

9 period

10 62 Labor Code 226 7 b and section 11 of the applica6le IWC Wage Order require

11 an employer to pay an employee one 1 additional hour of pay at the employee s regulaz rate of

12 compensation for each work day that a compliant meal period is not provided

13 63 At all relevant times Defendants failed to pay Plaintiff and Ciass Members meal
14 period premiums for missed late and or short mealperiods pursuant to Labor Code 226 7 b

IS and section 11 of the applicable IWC Wage Qrder

16 64 As a result of Defendants fai ure to pay Plaintiff and Class Members an

17 additional hour of pay for each day a compliant meal period was not provided Plaintiff and
18 Class Memtiers suffered and continue to suffer a ioss ofwages and compensation

19 FOURTH CAUSE OF ACTION

20 FAILURE TO PERMIT REST BREAKS

21 Violation of Labor Code 226 7 Violation of IWC Wage Order 12

22 65 Plaintiff hereby re alleges and incorporates by reference all paragraphs above as

23 though fully set forth herein

24 66 Labor Code 226 7 a provides that no employer shall require an employee to

25 work during any rest period mandated by the IWC Wage Orders

26 67 Section 12 of the applicable IWC Wage Order states e very employer shall

27 authorize and permit a11 employees to take rest periods which insofar as practicable shall be in
28 the rniddle of each work period and the a uthorized rest period time sha11 be based on the

12
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1 tota l hours worked daily at the rate of ten 10 minutes net rest time per four 4 hours or major
2 fraction thereo unless the total daily work time is less than three and one half 31 2 hours
3 68 During the relevant time period Plaintiff and Class Members did not receive a
4 ten 10 minute rest period fox every four 4 hours or major fraction thereof worked because

5 they were required to work through their daily rest periods and or were not authorized to take

6 their rest periods

7 69 Labor Code 226 7 b and section 12 of the applicable IWC Wage Order

8 req zires an employer to pay an employee one 1 additional hour of pay at the employee s
9 regu lar rate of compensation for each work day that a compliant rest period is not provided

10 70 At all relevant times Defendants failed to pay Plaintiff and Class Members rest

11 period premiums for missed late and or interrupted rest periods pursuant to Labor Code

12 226 7 b and section 12 of the applicable IWC Wage Order

13 71 As a result of Defendants failure to pay Plaintiff and Class Members an

14 additional hour ofpay for each day a compliant rest period was not provided Plaintiffand Class

15 Members suffered and continue to suffer a loss ofwages and compensation

16 FIFTH CAUSE OF AC g ION

17 FAILURE TO PROVIDE ACCURATE ITENIIZED WAGE STATEMENTS

1 S Violation ofLaborCode 226

19 72 Plaintiffhereby re alleges and incorporates by reference all paragraphs above as

20 though fully set forth herein

21 73 Labor Code 226 a requires Defendants to provide each employee with an

22 accurate wage statement in writing showing nine pieces of information including the

23 following 1 gross wages eamed 2 total hours worked by the einployee 3 the nuriaber of

24 piece rate units earned and any applicable piece rate if the employee is paid on a piece rate

25 basis 4 all deductions provided that all deductions made on written orders of the employee
26 may be aggregated and shown as one item 5 net wages earned 6 the inclusive dates of the

27 period for which the employee is paid 7 the name of the employee and the last four digits of
28 his or her social security number or an employee identification number other than a social

13

CLASS ACTION COMPLAINT

Exhibit A

Exhibit A

Case 5:18-cv-01163   Document 1-1   Filed 05/30/18   Page 14 of 21   Page ID #:30



1 security number 8 the name and address of the legal entity that is the employer and 9 a11

2 appXicable hourly rates in effect during the pay period and the corresponding number of hours

3 worked at each houriy rate by the employee

4 74 During the relevant time period Defendants have knowingly and intentionally
5 failed to comply with Labor Code 226 a on wage statements that were provided to Plaintiff

6 and Class Members The deficiencies include among other things the failure to correctly state
7 the pay period for wluch the employee is being paid net wages earned total hours worked a11

8 applicable hourly rates in effect and the number of hours worked at each hourly rate by

9 Plaintiff and Class Members

10 75 As a result of Defendants knowing and intentional failure to cornply with Labor

11 Code 226 a Plaintiff and Class Members have suffered injury and damage to their

12 statutorily protected rights Specifically Plaintiff and Class Members are deemed to suffer an

13 injury pursuant to Labor Code 226 e where as here Defendants intentionally violated Labor

14 Code 226 a Plaintiff and Class Members were denied both their legal right to receive and

15 their protected interest in receiving accurate itemized wage statements under Labor Code

16 226 a In addition because Defendants failed to provide the accurate rates of pay on wage

17 statements Defendants prevented Piaintiff and Class Members from determining if all hours
18 worked were paid at the appropriate rate and the extent of the underpayment Plaintiff has had

19 to file this lawsuit in order to analyze the extent of the underpayment thereby causing Plaintiff

20 to incur expenses and lost time Plaintiff would not have had to engage in these efforts and

21 incur these costs had Defendants provided the accurate hours worked wages earned and rates

22 of pay This has also delayed PlaintifPs ability to demand and recover the underpayment of

23 wages from Defendants

24 76 Plaintiff and Class Members are entitled to recover from Defendants the greater

25 of all actual damages caused by Defendants failure to comply with Labor Code 226 a or

26 fifty dollars 50 00 for the initi al pay period in which a violation occurred and one huridred

27 dollazs I OO QO per employee for each violation in subsequent pay periods in an ainount not
28 exceeding four thousand dollars 4 000 00 per employee plus attorneys fees and costs

14
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1 77 Defendants violations of Califorrua Labor Code 226 a prevented Plaintiff

2 and Class Members from knowing understanding and disputing the wages paid to them and

3 resulted in an unjustified economic enrichment ta Defendants As a result of Defendants

4 knowing and intentional failure to comply with Catifornia Labor Code 226 a Plaintiff and

5 Class Members have suffered an injury in the exact axnount of damages and or penalties to be

6 sho vn according to proof at triaL

7 78 Plaintiff and Class Members are also entitled to injunctive relief under

8 California Labor Code 226 h compelling Defendants to comply with California Labor Code

9 226 Accordingly Plaintiff and Class Members seelc the recovery of attorneys fees and costs

10 incurred in obtaining this injunctive relief

11 SIXTH CAUSE OF ACTION

12 E AILURE TO PAY ALL WAGES DUE LTPON SEPARATION F EMPL4YMENT

13 Violation of Labor Code 201 202 and 203

14 79 Plaintiff hereby re alleges and incorporates by reference all paragraphs above as

15 though fully set forth herein

16 80 Labor Code 201 and 202 provide that if an employer dischazges an employee

17 the wages earned and unpaid at the time of discharge are due and payable immediately and that
18 if an employee voluntarily leaves his employment his or her wages shall become due and

19 pay ble not later than seventy two 72 hours thereafter unless the employee has given

20 seventy two 72 hours previous notice of an intention to quit in which case the employee is

21 entitled to his or her wages at the time of quitting

22 81 During the relevant time period Defendants willfutly failed to pay the Waiting

23 Time Subclass all their earned wages upon termination including but not limited to proper

24 minimum wage and overtime compensation meal period premiums and rest period premiums

25 e ther at the time of discharge or within seventy two 72 hours of their leaving Defendants

2b employ

27

28

15

CLASS AC FION COMPLAINT

Exhibit A

Exhibit A

Case 5:18-cv-01163   Document 1-1   Filed 05/30/18   Page 16 of 21   Page ID #:32



1 82 Defendants failure to pay tlne Waiting Time Subclass all their earned wages at

2 the time of discharge or within seventy two 72 hours of their leaving Defendants employ is
3 in violation ofLabor Code 201 and 202

4 83 Labor Code 203 provides thaz ifan employer willfully fails to pay wa ges owed

5 immediately upon discharge or resignataon in accordance witth Labor Code 201 and 202

6 then the wages of the employee sha11 continue as a penalty from the due date at the same rate

7 until paid or until an action is commenced but the wages shall not continue for more than thirty

8 3fl days

9 84 Pursuant to Labor Code 203 the Waiting Tirne Subclass is entitled to recover

10 from Defendants the statutory penalty which is defined as th Waiting Time Subclass

11 members regular daily wages at their regular houxly rate of pay for each day they were not

12 paid up to a maximum of thirty 30 days

13 SEVENTH CAUSE OF ACTION

14 VIOLATION OF BUSINESS AND PROFESSIONS CODE 17200 ETSEp

15 Violationof Business and Professions Code 17200 et seq

16 85 Plaintiff hereby re alleges arid incorporates by reference alI paragraphs abave as

l 7 though fully set forth herein

i8 86 Califomia Business and Professions Code 17200 et seq prohibits acts of

i

19 unfair competition which includes any unlawful unfair or fraudulent business act or practice
20

21 87 A violation of California Business and Professions Code 17200 et seq may
22 be predicated on a violation of any state or federal law In the instant case Defendants policies

23 and practices violated sta te law causing Flaintiff and Class Members to suffer and continue to

24 suffer injuries in fact
r

25 88 Defendants policies and practices violated state law in at least the following
2fi respects

2

28
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1 a Failing to pay all wages earned including minimum wage and overtime

2 wages to Plaintiff and Class Members in violation of Labor Code

3 510 1194 1194 2 1197 and 1198

4 b Failing to provide compliant meal periods without paying Plaintiff and

5 Class Members premium wages for every day said meal periods were not

6 provided in violationof Labor Code 226 7 and 512

7 c Failing to authorize or permit compliant rest breaks without paying

8 Plaintiff and Class Members premium wages for every day said rest

9 breaks were not authorized or permitted in violation of Labor Code

10 226 7

11 d Failing to provide Plaintiff and Class Members with accurate itemized

12 wage statements in violationof Labor Code 226

13 e Failing to timely pay ail earned wages to the members of the Waiting

14 Time Subclass upon separation o employment in violation of Labor

15 Code 201 202 and 203

16 89 As alleged herein Defendants systematically engaged in unlawful conduct in

17 violation of the California Labor Code and IWC Wage Orders such as failing to pay a11 wages
18 minimum and overtime wages failing to provide meal periods and rest breaks or

19 compensation in lieu thereof failing to furnish accurate wage statements and failing to pay a11
20 wages due and owing upon separation of employment in a timely manner all in order to

21 decrease their costs of doing business and increase their profits

22 90 At a11 relevant times herein Defendants held themselves out to Plaintiff and

23 Class Members as being lrnowledgeable concerning the labor and employment laws of

24 California

25 9i At the time Plaintiff and Class Members were hired Defendatits knowingly

26 intentionally and wrongfully misrepresented to each of them their conformance with the
27 Califarnia Labor Code and IWC Wage rders including proper payments required by law
28
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1 92 At all times relevant herein Plaintiff and Class Members relied on and believed

2 Defendants representations concerning their conformance with California s wage and hour

3 laws all to their detriment

4 93 At all times relevant herein Defendants intentionally avoided paying Plaintiff

5 and Class Mernbers wages and monies thereby creating for Defendants an a rtifcially lower
6 cost of doing business in order to undercut their competitors and establish and or gain a greater

7 foothold in the marketplace

8 94 As a result of Defendants intentional willful purposeful and wrongful

9 misrepresentation oftheir conformance with the California Labor Code and IWC Wage Orders

10 Pl untiffand Class Members suffered a loss of wages and monies all in an amount to be shown

11 according to proof at tria1

12 95 By violating the foregoing statutes and regulations as herein alleged

13 Defendants acts constitute unfair and unlawful business practices under California Business

14 and Professions Code 17200 et seq

IS 96 As a result of the unfair and unlawful business practices of Defendants as

16 alleged herein Plaintiff and Class Members are entitled to injunctive relief disgorgement and

17 restitution in an amount to be shown according to proofat trial
18 97 Plaintiff seeks to enforce important rights affecting the public interest within the

19 meaning of California Code of Civil Procedure 1021 5 Defendants conduct as alleged

20 herein has been and continues to be unfair unlawful and hartnful to Plaintiff Class Members

21 and the general public Based on Defendants conduct as alleged herein 1 laintiff and Class

22 Members are entitled to an award of attorneys fees pursuant to California Code of Civil

23 Procedure 1 Q21 5

24 PRAYER FOR RELIEF

25 Plaintiff on his own behalf and on behalfof all others similarly situated prays for relief
26 and judgment against Defendants jointly and severally as follows
27 1 For certification under California Code ofCivil Procedure 382 of the proposed

28 Class Waiting Time Subclass and any other appropriate subclasses
18
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1 2 For appointment ofRicardo Vergel De Dios as the class representative

2 3 For appointrtieiit ofAegis Law Firm PC as class counsel for a 11 purposes

3 4 For compensatory damages in an amount according to proof at trial

4 5 For an award of damages in the amount of unpaid compensation including but
5 not limited to unpaid wages benefits and penalties

6 6 For economic and or special damages in an amount according to proof at trial

7 For liquidateddamages pursuant to Labor Code 1194 2

8 8 For statutory penalties to the extent permitted by law including those pu rsuant

9 to the Labor Code and IWC Wage Orders

1 0 9 Far injunctive relief as provided by the California Labor Code and California

11 Business and Professions Code 17200 et seq

12 10 For restitution as provided by Business and Professions Code 17200 et seq
13 11 For an order requiring Defendants to restore and disgorge a11 funds to each

14 employee acquired by means of any act or practice declared by this Court to be unlawful

15 unfair or fraudulent and therefore constituting unfair competition under Business and

16 Professions Code 17200 et seq

17 12 For pre judgment interest

18 l3 F or reasonable attorneys fees costs of suit and interest to the extent permitted

19 by law including but not limited to Code of Civil Procedure 1021 5 and Labor Code

20 226 e and 1194 and

21 14 For such other relief as the Court deems just and praper

22

23

24 Dated April 18 2018 AEGIS LAW FIRM PC

25

26
By

Carolyn ell

27 Attorneys for PlaintiffRicardo Vergel De Dios

28
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1 DEMAND FOR JURY TRIAL

2 Plaintiff hereby demands a jury trial with respect to all issues triable of right by jury

3

4 Dated April 18 2018 AEGIS LAW FIRM PC

5

6 By C Q
Carolyn M

Attorneys for aintiff Ricardo Vergel De Dios

8

9
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SUM-IQQ SUMMONS 
(OTAaON JUDICIAL) 

r< rtwcowryseoWLy 
(SOLO.IWM USO OEL« CORT^ 

„  F I L E D  
aUPERlOR COL'«T OF CALIFORNIA 

COUNTY OF SAN flsRN'ARDINO 
SAN BERiVAfiDiNO DiSTRiCT 

NOTICE TO DEFENDANT: 

RAL ROOFING LLC; BORAL INDUSTRIES INC.; 
HEADWATERS INCORPORATED; METROTELE MANUFACTURING. LLC; 

and DOES 1, through 20, inclusive, 
YOU ARE BHNG SUED BY PLAINTIFF: 
(LO ESTA DEUANDANDO EL DEMANDANTE): 

. RIC ARDO VERGEL DE DIOS, individually and oh behalf of all others similarly situated, . 

APR 1 9 2018 

it: 
MARIA ROMO LOPEZ, DEPUTY 

BY 

NOTICE] You haya haen sued. The court may decida against you without your being heard unless you respond wltWn 30 days. Read the irtfbmtallon" ' belovy. 
You have 30 CALENDAR DAYS after this summona and legal papere ate served on you "to file a vnllfan response fit flils court and have a copy, served on UIB pfsMff. A tetter or phone call wffl not prated you. Your written response must be In propar tegal farm if you want the court to hoar your case. Ttjare may be a court form that you can use foryour response. You can fmd these court forma and mora Infarmafon at the Califo rnia Courts Online Self+tetp Center {wvAv.coijrlln{o.c3.gov/ssIftie!p). your county law library, or the oourthouae nearest yoa if you cannot pay the filing tea, aak the court dert for a fee waiver farm. If yoii do. not ffle your response en lime, you may tosa the case by default, and your wages, money, and property may be taken without further warning from the court. ' . There are other, legal requiremsnta. You may want to call an attorney tight away. If you do not know an attorney, ybu may want to call an attorney refarral service. If you cannot afford en attorney, yau may be eligible far free legal services from a nonprofit legal seivteea program. You can tocate these nonprofit groups at the California Legal Servlcaa Web site (vww./awftefcca/towa.o/g), the California Courts Onflna Self-Help Center {ww.oow1infa.ca.gov/sBlfhalp), or by contacting your local court or county bar assodatlon. NOTE: The court haa-a atatutory Hen for waived fees and costs on any ssttlemant orarbltration award of 510,000 or more In a dvil case. The ccurfg nan must be paid bsfore the court will dismiss tho case. JAVISOI Lo han Oemandado. S no mspondodentro tie 30 dfas, ia carte puodo docftflr en eu confra.B&i esajc/iar su versidn Lea la Informaddn a oonlirusiddn. • . 

Ttane 30 DlAS DE CALENDARIO desputis da que (9 entwguen. esta dtaddnypapelsa tegstaspara prssentar una respuesta por ascrito en este cofte y hacer cfua sa eniregue una copte a! demandanta. Una carta o una Sermda tetoftolca no to prategea Su respueata por escrito Gang qua -e star en forma to iegal corracto at dasea qua procesen su caao en la corta. Ea postbla que haya un formulario qua vstadpuada usar para au m&pveaia. Puada encontmreatos forrmdastoa da la corte y mda tnforrmcldn en el Centra da Ayuda de las Cortes da CaBfqmla (Wvw.aucorte-ca.gov/ en fa biblbteca de leyes da su condado a en la corta qua la quada m6s cerca. Si no puada pagar la cuate da pmsantaddn. plda at sedataria de la carta que la d6 un form uiarto ds. exendUn de page da cuotaa. St'no pmsenta su raspuasta a tierripo. puada perdar el caso par mcumpHmlanto' y la corta la podr6 quttar so sue/do. dfnerv y bJenea sin mAa adveiten&a. . Hay otros raquisftos /agates. Ba recomandebla qua Bama a un abegado inmadjatamenta. Stno.conoce a m abogado. pueda llamar a un servsfeto do mmialdn a afjogactos. St no puada pagaravn abogado, es postbie qua cumpla con los raqulslloa para obtanarservkios /agates grstuaoa da un prvgrama de sarvfcfos (agates sin fines da Jucrv. Pueda encontrar estos gmpos sin Unas do tucro anal slt/o vrab da Ca/Somte Legal Swvfcea, fiwww.lawhelpcalifomla.Qrg;, en eJ Centro da Ayuda da la a Cartes da CaESnnta, (Www.sucoVte.ca.goyJ o ponMmtose en contacto con te corte o el coleglo da abogados toca/as. AWSO; Por ley, la corta [farts de recto a redamartas cudaaytos castes exentoaporbvponerun gravamen sobm cualquterracupe'ractin da $10,0006 mfa da valorredblda madJanto un aajordo o una conoestin da arbltreja an un caso de derecho dvil. Tiene que pagar el gmvaman de la corta anfas da qua la corta pueda dasochar ct caso. v • 
The- name and address 6f the court Is:, 
(Ef nombre y (Smccldn de la corte es): San Bernardino Justice Carter 
247 West 3rd Street ' • . 
San Bemardmo, CA ' • 

..The name, address, and telephone number of plaintiffs attorney, or plaintiff without an attorney, Is: (B nowbra, la dweeddn y et mmero tia tetefono del abogado da! denpndants, o del demandanta qua no time abogado, as):. Kashif Haque, Esq., AEGIS LAW FIRM, PC, 9811 Irvine Ctr Dr, Ste 100, Irvine, CA 92618,949-379-6250 

CASE NUMBER: 
(Mlm^dWCaro^ 

CIVDS1 80941 

DATE 
(Fecha) 

. Cleiic. by APR ? 9 2m (Secrctario) (For proof of service of tt)la summons, use Proof of Service of Summons (form POS-OW).) (Para pruaba da entrega de esta citatidn use el formulario Proof of Service of Summons, (POSrCIO)). 
NOTICE TO THE PERSON SERVED; You are sewed 
1. i I as an IridluJdUHl defendant • 2. | | as the person auad under the fictitious name of (specify): 

, Deputy 
(Adjunto) 

K/)pr'ia Romo L0P6Z 

1SEAU 

3. UU on behalf of (specify): BORAL ROOFING LLC 
under. j CCP 416.10 (corporation) 

I I CCP 416.20 (defunct corporation) 
I 1 CCP 416.60 (minor) 
1 1 CCP 419.70 (conservatee) \ I CCP 416^40 (assodafion or partnerahlp) | | CCP 418.80 (authorized person) 

ED other(fipecfly); FORM UNKNOWN • 
1 I by personal delivery on (date): 

or| 
Coda c# Chrt PropsttHj 5§4ii30.4BS 

.«W-con7flrtftica£ct/ 

Fam Ailoplod ror Man&tfnry Ui» 
of Ctfort; SUMMONS 
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SURIMM 
SUMMONS 

(CUAaON JUDICIAL) 
Pan courrr use ONLY 

(SOW PARA USO DC LA CQHTE} 

F I L E D  NOTICE TO DEFENDANT: 
ÊR̂ DROOF̂ DUmjiĈ BORAL ROOFING LLC; BORAL INDUSTREES INC; 

HEADWATERS INCORPORATED; METROTILE MANUFACTURING. LLC; 

SUPERIOR COURT 0? CALIFORNIA 
COUNTY OF SAN 6£R.\'ARDlNO 

SAN SSPuVAFtDiNO DiiTRiCT 

APR 1 9 2018 
:ougb 20, inclusive, 
BBNG SUED BY PLAINTIFF: 

(LO EST A DBMANDANDO EL DEMANDANTE): 

. RICARDO VERGEL DE DIOS, individually and on behalf of all others 
similarly situated, 

and DOES 1 Un 
YOU ARE 

iL —QO-jZoaia o 
MARIA ROMO LOPEZ. DEPUTY 

BY 

NOTICE] You hava baen sued. The court may dedda against you without yocr being heart unless you respond wlWn 30 days. Read the Informatlen 
below. 

You have 30 CALENDAR DAYS after this summons and legal papera are served on you to file a written response at this court and have a copy 
served on the plaMff. A letter or phone call wS not protect you. Your written response must be In propar (agal form tf you want the court to hear your 
case. There may he a court form thai you can use tor your response. Yau can find these court forms and more Information at the California Courts 
Online SelRtilp Center (www.courtMicago v/ssfffw^), your county law library, or the courthouse neamst you. If you cannot 0ay the fiDng faa, ask 
the court derk (or a foe waiver form If you do not file your response cn time, you may loss the case by default, and your wages, money, and property 
may be takan withoiit further warning from the court. 

There are other legal requirements. You may want to call an attorney right away. If you do not know an attorney, you may want to call an attorney 
referral Eenrioe. If you cannot afford en attorney, you may be eligible for free legal services from a nonprofit legal services program. You can bcata 
these nonprofit groins atthe California Legal Servtcaa Wab site (wttw/awftefccaWb/niao^). the Califomla Courts Online Self-Ha!p Center 
(www.courtInfo.ca.govSsaffhetp). or by contacting your local court or county bar association. NOTE: The court has-a statutory lien for waived foes and 
costs on any sattlemant orarbfration award of $10,000 or more In a civil case. The court's Han must be paid before the court will dismiss the case. 
I AVISO I Lo han demand ado. Si no respondQ denim da 30 dfas, la co/te pueds dadtfr an av oontmsSn escuchar su versidn. Lea ta Informasdn a 
oonl'muadtin. 

Tiano 30 DlAS DE CALENDARIO daspute <te QUO te entwguen. esta dtaddn y papetes lagsiBS para preset far una respucs/a por e saito en osta 
cofte y hacerqua se errtrague tins copia a/ de/nandanfa. Una carta o ima Uamada taieftoica no lo protogen. Su respuaata por escrifo tiano qua-e star 
en forma to tagal comcto si de&e qua prvcason su caso an la oorts. Ea posffl/s que haya un fomvlario qua usted puada usar para au nsspueste. 
Pueda encontrarestos formutarioa da la carta y mis MormacMn en a/ Cenfro da Ayuda da las Ccrtaa da CaUfqmla (Www.aucorte.ca.gov;, an la 
biblloteca do leyes da su condado oenla corte que la quads mda cerca Si no pueda pager la cuota ds prasantacton, p/da al sacraiarto da ta carta 
que la d6 un famutarfo da. exenddn da psgo da cuotaa. SI no pmssnta su raspuesta a tiampo, puade parder al caso por rncumplimlantoy la corta la 
podrti quttar su suddo, drnerv y bienea elnm&a adveitcnda. 

Hayotros mquisitos legale ̂  Ea recomndBble que llama a un abogado inmedjatamsnts. SI no conoco aun abogado, pueda Itamar a un sarvtdo do 
remlsMn a abogados. SI no pueda pognr a un abogado, cs posfljte qua cunrpta con loa requfa/tos para obfoner services tegaJes gretudoe da un 
programa do s&vfdca legates sin fines daAjcm. Pueda anconbar estoa grupos sin fines de fucro on el slUo web da CelfomSe Legal Sotvicoa, 
(Www.lBwhelpcatifomla.QrBj, on el Con fro de Ayuda de las Cartas de CaEtomie, (Www.sucorte.cago^ o porzttndbsa en contado con ta corta o al 
coJeglo (to abogsdos focales. A VISO: Por ley, la corta (fane dsrecfto a redamer las cuotas y tos costos avantos por tmponer un gravamen sobra 
cualquler rocuporsddn de $10,0006 m6s da valorraclblda madianta un acue/do o una conoesJdn da artltrqfe an un caso da derecho civil. Tiene que 
pagar el gravamen da la corta antes deque la carta puadadesechardcoso. ' 

The name and address of the court is;. 
(El nombre y ameddn de la corte es): San Bernardino Justice Center 
247 West 3rd Street 
San Bernardino, CA 

The name, address, and telephone number of plaintiffs attorney, or plaintiff without an attorney, is: 
(El nombre. la cUmccldn y el numero de teldfono del abogado del demartdants, o del dewandantB quo no tiene abogado, ea): 
Kashif Haque, Esq., AEGIS LAW FIRM, PC, 9811 Irvine Ctr Dr. Ste 100, Irvine, CA 92618, 949-379-6250 

CABENUWSBt 
. (Wtbraro da/Cam): 

CIVDS1 60941 

DATE: 
(Fecha) 

, Deputy 
(Adjunto) 

Oleic, by 
(SecrefarjoJ Miaria Rome Lopez APR ? 9 2018 

(For proof of service of this summons, usa Proof of Service of Summons (form POS-O10).) 
(Para pruaba de entrsga de esta dtatidn use el formulario Proof of Service of Summons, (POS-OtOjJ. 

NOTICE TO THE PERSON SERVED: You are sawad 
1. 1 I as an individual defendant 
2. 1 j as the person sued under the fictitious name of (spectfy): 

ISEAIJ 

d? 3. DO on behalf of (specify): GERARD ROOF PRODUCTS, LLC 
under 1 .1 CCP 418.10 (corporation) 

I 1 CCP 418^0 (defunct corporation) 
I 1 CCP 416.60 (minor) 
I 1 CCP 416.70 (conservatee) 

" 1 1 CCP 418X0 (asscclafion or partnership) | | CCP 416.90 (authorized person) 

. ED otfier fcpec//yj; FORM UNKNOWN 
4. I I by personal deffvery on ^date;: 

Owto rf CM Pnxndni gg 412  ̂485 
. ••W'-COCTfifTflXdSO' 

Rra AsKpM ror Un 
io«k« Count* ofCtftmli SUMMONS 
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'J-OOr-

SUM~1Qn 

SUMMONS 
(CITACiON JUDICIAL) 

PMCOVKTUSE ONLY 
(SOLO PARA USD OB Ui CORTTJ 

F I L E D  NOTICE TO DEFENDAffT: 
{AVISO AL DEM AN DADO): 
GERARD ROOF PRODUCTS. LLC. BORAL ROOFING IXC; BORAL INDUSTRIES INC.; 

SUPERIOR COURT OF CALIFORNIA 
COUNTY Or SAN 8£Riv'ARDIN0 

SA.N BcRNAHOiNO Oi'iTRiCT 
HEADWATERS [NCORPORATED; MEFROTtLE MANUFACTURING. LLC. 

and DOES 1 thiougb 20, inslusive, 
YOU ARE BEING SUED BY 
(LO ESTA DEMANDANDO EL DEMANDANTE): 

. RICARDO VERGEL DE DIOS, individually and oh behalf of all others 
similarly situated, 

NOHCEl You have bsen sued. TTte court may decide against you without your being heard unless you respond wltWn 30 daya. -Raad the info miction 
below, 

Ydu have 30 CALENDAR DAYS sftef this summons and (egai papers are served on you to file a written response at this court and have a copy 
served on tho plaMff. A letter or phone call wB not protect you Your written response must be In proper lag a I form if you want the court to hear your 
case. Ttiare ray be a court form thai you can use for your response. You can find these court forms and mora Informalion at the Caltfomla Courts 
Online Setf+telp Center {WMW.courtlnfo.ca.gov/salfhdp). your county law library, or the courthouse nearest you. If you cannot pay the fllinB fee. ask 
the court dork for a fee waiver form. If you do not flle your response on time, you may lose the case by default, and your wages, money, and property 
may be taken without further warning from tha court 

There are other, legal reqiUnemErts. You may.want to call an attomey right away, W you do not know an attomay, you may wart to call an attorney 
referral sarvioe. If you cannot afford an attorney, you may be "eliglbla for fre# legfil services from a nonprofit legal seivteea program. You can tocato 
these nonprofit groups at the California Legal Senricas Web site (w.vvv. lav,fie tpcnl rfomia o/g), the .California Courts Online SeK-Halp Center 
[www.oourtinfo.ca.govteBlfhefp)t or by contacting your local court or county bar assodallon. NOTE: The court has a ststutory lien for waived fees and 
costs on any BBttlemant or arbitration award of $10,000 m more In a dvil case. The oourfa lisn irast bo paid before the court will dismiss the case. 
jAVISOl Lo han demandado. SJ no responde danto cte 30 dfas, /a corte puedo deddlr on su confra.afo eeojchgr su varefoa Lea ta Informacfdn a 
oonlinuacfdn. 

TTana 30 DlAS DE CALENDARIO daspute do qua to entwguon, esta dtacton y papeloa legataa para presanlar una mpucsta por escrito en.esta 
corta y /racer qua se entregue una copta at demandanta. Una carta o una Bemada toiefdnfca no to protagon. Su mspueeta por escrito Hang qua estar 
en fomrafo legal oorracto'al dessa qua pwcason su caao en la oorfs. £a ppsffi/a que haya un fanvulario qua ustad puada usar para au respuesta. 
Pueda encontrarestos ftrnnutarfoa do ta coda y mds tnformacIOh en el Centre dg Ayuda da las Corias da CaDfomla (Www.aucorte.ca.govj. en la 
biblloteca da /eyes do su condado o en to coda que la qusdo mis carca. Si no pueda pagar la atola da pmsantad&i pida al saaatado da la carta 
quo le dd un fanrtutado de, exendOn da pago da cvotaa. SI no prasanta su respuesta a tempo, pueda peidarelcasopor mcumpllmlanto'y la code la 
podrH qultar su suddo. dmero y biencs sin m&a edvertenda. 

Hayotios raquisHos legates. Ea reoamendablB quo llama a un ebogado inmadlatawanta. SJ no oonoco a un abogado, pueda llamar a un ssrvtob da 
rnmisMn a abogados. SI no puada pagar a un abogado, es posHyie qua cumpta con las raqubitas para obtaner setvidos lagales gretnSoa de un 
prog ram a de sanktoa legalaa sin fines da tocro. Puada encontrar ojfoa grupos sin fines da lucro en ef slllo web da Calfomla Legal Sotvicex 
(Www.Iawhalpcalifomla.org ,̂ en el Centra da Ayuda da la a Cartas da CaSomJa. (Www.3uc0rta.ca.gov; o pant6ndoaa en contacto con ta coda o el 
coJeglo da abogados tocalas. AVISO: Por ley, la corta (rana deracho a redamar las cuotos y fos costoa axantos porbnponer un gravamen sobm 
cuatqulor rBcuperadto dg $10.0006 mis da valor redblda matBanta un acuardo o una conoesOn da artitrqja en un caso de demcho dvil. Tfene que 
pagar et gravamen da fa corta antes de qua la coda pueda dasaehar el caao. 

The name and address of the court is: 
(El nombre y dinacdto de la corte es): San Bernardino Justice Center 
247 West 3rd Street 
San Bernardino, CA 

The name, address, and telephone number of plaintiffs attomey, or plaintiff without an attorney, is: 
(B nombre, la duaccidn y el numero da tetdfono del abogado del derrrandante, o del demandante que no tiane abogado, ea): 
Kashif Haque, Esq., AEGIS LAW FIRM, PC, 9811 Irvine Ctr Dr, Ste 100, Irvine, CA 92618, 949-379-6250 

APR 1 9 2018 
PLAINTIFF: 

ik BY On t .̂n 
MARIA ROMO LOPEZ, DEPUTY 

CASENuyaBt 
(fJSmamdol Coza): 

•' CIVDS180941 

DATE 
(Fecfia) 

.Deputy 
(Adjunto) (Secretarfo) tJIpnc* PcmO LopSZ APR 1 9 2018 

(For proof of service of mla summons, uso Proof of Service of Summons (form POS-010).) 
(Para prueba de entrega de esta dtatidn use el fbrmularto Proof of Service of Summons, fFOS-OfOJ>. 

NOTICE TO THE PERSON SERVED: You are sorvad 
1.1 I as an individual defendant 
2. | | esthe person sued under the fictitious name of (spedfy): 

(SEAL] 

3. CO on behalf of (specify):' BORAL INDUSTRIES INC. 
under CZl COP 410.10 (craporatior) 

I I CCP 410.20 (dafund corporation) 
' I 1 CCP 410^0 (asscdation or partnership) | | CCP 418.90 (authorired person) 
. ED other (specify): FORM UNKNOWN 

4; I I by personal delivery on (data): 

| 1 CCP 410.00 (minor) 
I 1 CCP 416.70 (conservatee) 

fWoU 
Coda of CM PraortM JS 41Z20. W 

. MewxcoJflffltoxaLoa/ 

Form MajMd rar l/Oniebny U«» 
iodW^Counta cfCaKxrdt SUMMONS 

Exhibit D
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VtH? 
SUM-1Q0 

SUMMONS ' 
(CITAaON JUDICIAL) 

AM axorr use o/a. v 
(ZOLOfAM USO OSIA GOItnj 

•  F I L E D  NOTICE TO DEFB^DANr: 
^£R2̂ ROQF?^DU^^ISŜ BORAL ROOFING LLC; BORAL INDUSTRIES WC; 

HEADWATERS INCORPORATED; METROTXLE MANUFACTURING, LLC; 

ml DOES 1 through 20, iacliaive, 
U ARE BBNG SUED BY PLAINTIFF: 

(LO ESTA DEMANDANDO EL DEMANDANTE): 
. RICARDO VERJGEL D£ DIOS, individually and oh behalf of all others 
similarly situated. 

SUPERIOR COURT O? CALlFORi'OlA 
COUNTY OF SAN SSRWAROMO 

SAN DISTRICT 

APR 1 9 2018 
YO J BY 

MARIA ROMO LOPEZ, OSPUTY 

NOTICE] You hava feaan sued. TTia court may decida against you wOtiout yovr being heard unlass you respond wlihtn SO days. «flad the Infarmatlon 
hdow. 

You have 30 CALENDAR DAYS after thb summona and Iseal papers are served on you ID file a wrlttan reapoiue at thla court and have a copy 
served on the ptelnffll A (ettar or phone caO wiD not protect ynu Your written lesponsa must ha In proper (agil form Vyou want the court to hear your 
case. There nay faa a court form that you can use for your response. You can find these court forma and more Informalion at the CaOfomta Courta 
Online SetMefp Center (mnv.caurilnfo.ca.gQWsBlfhGlp). your county law Gbraiy, or the oourthouae naamst you If you cannot pay the fllins fee, eak 
the court dark (or a fee waiver form. Hyou do not ffle your response on time, you may toea the case fay default, and your wages, money, end property 
may be taken wShout further warning from the court 

There are other legal requhemants. You may want to call an attorney right away, if you do not know an attorney, you may want to call an attorney 
referral senrioe. if you cannot afford en Bttornay, you may be eligible for free legal services from a nonprofit legal sentaet program. You can bcata 
these nonprofrl groups at the California Legal Snvlces Web site (wnwiawfteftiealffiamfooig}, the CaWomla Courta Online Selwalp Center 
(mww.ooiir^nlaxa.gov/^alfhBfp), or by contacting your local court or county bar assodatlon. NOTE: The court haa-a statutory Ken for waived foes and 
costs on any sattlemsnt crarbitration award of 510,000 or more in a dvil case. The courts fisn must be paid before the court will dismiss tho case. 
lAWSOl Lo ten Oemandado. SJ no rBsponda danbo <te 30 dfas, k code pustfo dBcfffir an au oonlm atn escuchar BU vamdn. Lea la fnfojmaddn a 
oontinuaddn. 

Tiane 30 DlAS DE CALENDARIO dispute do quo to cntmguan.esta Oaetonypapalaa /spateporepresenfar una respuesta parescrftoen esta 
eorta y Uacerque se entregue una cotfa al damandaoto. Una carta o unauamada tosefMca notoprntogan. Su mspwRta par escrito Sana QUO-e star 
an foimato legal oomcto al daeea qua pnsasen su caso en la ooris. Eapoatblo que haya tin tomwJarfo quo ustad puoda user para au respuaata. 
Puede encontraraatoa farmutariaa da la corta ym6s IntomaoUn en el Centro da Ayuda do las Codas ds CaUfgmJa (Www^ucorte.ca.gov;, an la 
tibltoteca da tayaa da au condado omta carts que la queda m&s eerea. Si no puedo pager la cuofa de prosontad6ti pida a! secretaria da la corta 
que tadSun fomutario de. exenddn de page da cuotax Sf no presanta su wspuasta a tiompa, puade perdu el caso par fnamptimtontd y b carte te 
podrd qulleisusuddo, tSnem y bienes sin mSa advortenda. 

Hay oUos wqulsHas lagalen EafecamancbblB que llama e un ebogadoimtadlata/mnte. S/noumooo o un abogsdo, puote llamsr a un ssnrido de 
remiaMn a ebogadoa. Slnopuadapagare tm atogado, espoaOde qua compta eon toarBqufsSoapareobtenerscnklBa legates gratuioada un 
ptogreme do srmfcibs bgalea tin Ones do JUcm Puede ancontrur estoa grupos obi fines da hmo on el siSo web da CaUfomle Legal Sorvfcex 
(WwwJewhelpcaiifomla.arg .̂ en al Cento da Ayuda dis /as Cartas da CaflbmJa, (Www.sucartaca.gov; o paMndoae an contacto con to cods o al 
coteglo deebogadosbcalas. AVISO: Rxrlay, la carta (faae dene/to a redamartos cwrtosy ibs eostos exanlosper iTipaner un gravamen saim 
cualqulermcupBraeUn de S10.0006mSa de valorreelblda medlanis un acuarrib o una eonoas/dn da ertribaje en un caso dedsrecho dvil. Tmne que 
pagar elgrevaman dele carta antaa da que b cartapuedadesechardcaao. ' 

Th£ name and address Of the court Is. 
(EJnombre y (Brecdto da la corta es): San Bernardino Justice Center 
247 West 3rd Street 
San Bernardino, CA 

The name, address, and telephone number of pblnBiTs attorney, or ptalntifi without an attorney, is: 
(B nombra, la dfeccttn y el nOmero da talafdno del ebogado del danrandante, o del demandanta qua no Sena atogado, as/-
Kashif Haque, Esq., AEGIS LAW FIRM, PC, 9811 Irvinfi Ctr Dr. Ste 100, Irvine, CA 92618,949-379-6250 

CASENUKBB*; 
. pJOmmdalCMt# 

CIVDS180941.  

DATE 
(Fecha) 

.Deputy 
(Adjunto) 

. n f >  Ct e r t c .  by  
AP/? 1 (SecndarfoJ 

' (Fxu-proof of service of thla summons, use Proof of Service of Summons (form POS-C10).) 
(Pam prueba da enbaga de esta dtatMn use el Ibrmuterio Proof of Service of Summons, fPOS-OfOJ| 

NOTICE TO THE PERSON SERVED: You are Ben/ad 
1-1 I as an indlvWual defendant 
2- i I as the person sued under the fictitious name of (apedty): 

Mgria Romo Lopez 

(BEAU 

QX 3. E] onbehaifoffspec^j, METROTILE MANUFACTURING, LLC 
under 1 I OCP 418.10 (uurpumllun) 

I I OCP 418JO (dafunci corporation] 
I—| COP 416.60 (minor) 
I I CCP 416.70 (conservalee) 

" I I CCP 418.40 (assodafian or partnership) | 1 CCP 410.90 (euthoriied person) 
. ED omer (specify): FORM UNKNOWN 

4.1 I by personal delivery on fdate/. 

Codi of CM PtoBMtM 1341220, <ss 
. MttfBBMhCMW 

Fom Msitad ror UmSrfnnr Un 
JualeMCauirfctfCObPili SUMMONS 

Exhibit E
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CM 010
A

E iZs LAW MUTPC
oRNEY Name State Barnumber and address FOR COURT uSE oNLY

KashifHaque SBN 2i8672 Carolyn M Bell 313435
9811 Irvine Center Dr Suite 100 SUPERIOR COURT O CALIFORtviA
Irvine Califomia 92618 CQL NTv OF SAN 3EF2iVqRDINO

r ePHONEno 949 379 6250 FAxNo 949 379 6251 SAN bt2N IivU uiSTRICT
ArroRre r FOR mra Plaintiff Ricazdo Vergel De Dios

SUPERIOR COURT OF CALIFORNW COUNTY OF San Bernardino A P R 1 9 2 018
s rR TnDORess 24 West 3t d Sheet

MAILIPIG AD RESS

c rrnr oz cooe San Bemardino 92401 BY g

ewu c NnMe San Bemardino Justice Center MARIA RCI49p G pEPUT1r

CASE NAME

De Dios v Gerard RoofProducts LLC
CIVIL CASE COVER SHEET CASE NUMBER

Complex Case Designation g

0 Uniimited Limited C da v 1 p

Amount Amount 0 Counter 0 Joinder
demanded demanded is Filed with first appearance by defendant

UDGE

exceeds 25000 25 000 or less Cal Rules of Court rule 3 402 PT

ltems 1 6 belowmust be completed see insfrucfions on page Z

1 Checkone box below for the case type that best describes this case
Auto Tort Contract Provisionally Complex Civil Litigation

Auto 22 Breach of contracUwarranty 06 Cal Rules of Court rules 3 400 3 403

Uninsured motorist 4fi Rule 3 740 collections 08 Q AntitrustlTrade regulation 03
Other PI PD1WD Personal InjurylProperty Other collections 09 Construction defect 10

DamagelWrongfui Death Tort Insurance coverage 18 Q Mass tort 40
0 Asbestas 04 Q Other contract 37 Securities litigation 28
0 Product liability 24 Real Property Environmentallfoxic tort 30

0 Medical malpractice 45 Q Eminent domain Inverse Q Insurance coverage claims arising from the i
Other PI PDWD 23 condemnatlon 14 above listed provisionally complex case

Non PIIPD WD Other Tort Wrongful evlction 33 types 41

Business tort unfair business pradice 07 0 d er reai property 26 Enforcement of Judgment

Q Civil rights 68 Unlawful Detainer Enforcement ofjudgment 20

0 Defamation 13 Commercial 31 Miscellaneous Civil Complaint

Fraud 16 Residential 32 RICO 27

Q Intellectual prc perty 19 0 Drugs 38 Other complaint not specified above 42
Professional negligence 25 Judicial Review Miscellaneous Civil Petition
Other non PIlPDWD tort 35 Asset forteiture 05 0 Partnership and corporate governance 21

Em loyment 0 Petitfon re arbitration award 11 Other petition notspecified above 43
Wrongful termination 36 Q Writ of mandate 02
Other employment 15 Otherjudicial review 39

2 This case is is not complex under rule 3 4Qa ofthe Califomia Rules ofCourt Ifthe case is complex mark the
factors requiring exceptional judicial management

a 0 Large number of separately represented parties d Large number ofwitnesses

b Extensive motion practice raising difficult or novel e QCoordination with related ackions pending in one or more courts
issues that will be time consuming to resolve in other counties states or countries or in a federal court

c Substantial amount of documentary evidence f Substantial postjudgmenf judicial supervision

3 Remedies sought check al thaf apply a 0 monetary b Q nonmonetary declaratory or injunctive relief c punitive

4 Number ofcauses of action speci y 7

5 This case 0 is 0 is not a class action suit

6 If there are any known related cases file and serve a notice of related case You may use form CM 015

oate Apri l 19 Za 1
Carolyn M Bell J

TYPE OR PRINT NAM SIGN TUR OF PARTYOR ATTORNEY FOR PARTY

NOTICE
Plaintiff must file this cover sheet with the first paper filed in the acdon or proceeding except small claims cases or cases filed
under the Probate Code Family Code or Welfare and Institutions Code Cal Rules of Court rule 3 220 Failure to file may result
in sandions
File this cover sheet in addition to any cover sheet required by local court rule
If this case is complex under rule 3 400 et seq of the California Rules of Caurt you must serve a copy of this cover sheet on all
other parties to the action or proceeding
Unless this is a collections case under rule 3 740 or a complex case this cover sheet will be used for statistical purposes on

1 of 2

Farm AdoptedforMandatory Uae CIVIL CASE COVER SHEET Ruleso Caurl rules 2 30 3 220 3 40D 3 403 3740
Judiclal CouncEl ofCaldomie Cal StarWarda oTJudiclal Administretion std 310
CM07 D Rev July 1 2007J wwwcoudinlo ca pov
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w
SUPERlOR COURT OF CALIFORNIA COUNTY OF SAN BERNARDINO

CIUf 9 i 4Ricardo Vergel De Dios
Case No

vs

CERTIFICATE OF ASSIGNMENT

Gerard Roof Products LLC

A civil acUon or proceeding presented far filing must be accompanied by this certificate If the ground is the residence
ofa party name and residence shall be stated

The undersigned declares that the above entitled matter is filed for proceedings in the san Bernardino
District of the Superior Court under Rule 404 of this court for the checked reason

General 0 Collection
Nature of Action Ground

1 Adoption Petitioner resides within the district

2 Conservator Pedtioner or conservatee resides within the district

3 ConVact Pertormance in the district is expressly provided fac
4 Equity The cause of action arose within the district

0 5 Eminent Domain The property is located within the district
0 6 Family Law Plaintiff defendant petitioner or respondent resides within the district

7 Guardianship Petitioner or ward resides within the district or has property within the district
8 Harassment Plaintiff defendant petitioner or respondent resides within the district

9 Mandate The defendant functions wholly within the district

10 Name Change The petitioner resides within the district

11 Personal Injury The injury occurred within the district
0 12 Personal Property The property is located within the district

13 Probate Decedent resided or resides within the district or had property within the district
0 14 Prohibition The defendant functions wholly within the district

15 Review The defendant functions wholly within the district
16 Title to Real Property Zhe property is located within the district
17 Transferred Action The lower court is located within the district

18 Unlawful Detainer The property is located within the district
0 19 Domestic Vioience The petitioner defendant pfaintiff or respondent resides within the district

20 Other
Employment Petitioner resides within the district

0 21 THIS FILING WOULD NORMALLY FALL WITHIN JURISDICTION OF SUPERIOR COURT

The address of the accident pertormance party detention place of business or other factor which qualifies this case
forfiling in the above designated district is
Ricardo Vergel De Dios private home address

NAME INDICA7E TRLE OR OTHER QUALIFYIIVG FACTOR ADDRESS

Chino Hills CA gl pg

cmrl STATE za coo

I declare under penalty of perjury that the foregoing is true and correct and that this declaration was executed on

April 19 2018 Irvine
California

Slgnatufu ofAUomay Party

73 16307 60 Rev 10 9C
SB 16503
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SUPERIOR COURT OF CALIFORNIA COUNTY OF SAN BERNARDINO

SAN BERNARDINO JUSTICE CENTER
247 W 3F D ST

SAN BERNARDINO CA 92415 0210

CASE NO CIVDS18094 14

http www sb court org

APPEARANCE IS MANDATORY Unless Case is Finalized

Appearanre Date 06 27 18 Time 8 30 Dept S26

IN RE CLASS ACTION VERGEL DE DIOS V GERARD ROOD PROD

NOTICE OF CASE ASSIGNMENT FOR ALL PURPOSES

NOTICE OF CASE MANAGEMENT CONFERENCE

PLEASE T KE NOTICE that the above entitled case has been set for a
Case Manz gement Conference on 0 6 2 7 18 at 8 3 0

in Depart ment 526 You must appear at this hearing or your case may
be dismi sed and monetary penaTties may be imposed

THIS CASF HAS BEEN ASSIGNED TO JUDGE DAVID COHN IN
DEPARTMENT S26 FOR ALL PURPOSES

Your Joint Statement must be filed directly in the Complex Litigation
Department five 5 calendar days prior to the hearing

TO THE P RTY SERVED The setting of this date DOES NOT increase the
time you have to respond to the petition The time for response is

clearly stated on the Summons

Please se e the Guidelines for the Complex Litigation Program for
further information The guidelines may be found at the Court Website
http www sb court org

A COPY OF THIS NOTICE MUST BE SERVED ON THE RESPONDENT
Nancy CS Eberhardt Court Executive Officer

Date 04 19 18 By MARIA ROMO LOPEZ

CERTIFICATE OF SERVICE

I am a DE puty Clerk of the Superior Court for the County of San
Bernardino at the above listed address I am not a party to this
action and on the date and place shown below I served a copy of the
above listed notice by

Enclosed iri an envelope mailed to the interested party addressed
above fc r col lectiori and mailing this date following ordinary
business practice

O Enclbsed in a sealed envelope first class postage prepaid in the
U S mail at the location shown above mailed to the interested party
a addressed as shown above or as shown on the attached listing

A co y of this notice was given to the filing party at the
ounter

O A copy of this notice was placed in the bin located at this office
and iden ified as the location for the above law firm s collection of
file stamped documents

DATE OF NiAILING 04 19 18

I declar under penalty of perjury that the foregoing is true and
correct Executed on 04 19 18 at San Bernardino CA By MARIA ROMO LOPEZ

Exhibit H

Exhibit H

Case 5:18-cv-01163   Document 1-8   Filed 05/30/18   Page 1 of 2   Page ID #:44



Notice CCMCN has been printed for the following Attorneys Firms
or Parties for Case Number CIVD51809414 on 4 19 18

AEGIS LAW FI M
9811 IRVINE C ENTER DRIVE

SUITE 100

IRVINE CA 92618

Exhibit H
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Superior Court of California-County of San Bernardino 

ALTERNATIVE DISPUTE RESOLUTION 
What is Alfernative Dispute Resolution? 
There are different processes available to settle lawsuits that do not require a trial. In Alternative Dispute Resolutions (ADR) a trained, impartial person decides .disputes or helps the parties reach resolutions of " their disputes for themselves. These persons are neutrals, who are normally chosen by the disputing parties or the court. 

Advantages of ADR 
• Often faster than going to trial. 
• Often less expensive, saving the litigants court costs, attorney's fees and expert fees. • May permit more participation, at lowing; the parties to have more control over theoutcome. • Allows'for, flexibility in choice of ADR processes and resolution of the dispute. • Fosters cooperation by allowing parties to Worktogether with the neutral to resolve the dispute and _ mutually agree to a remedy. 
• ADR can be used, even after a lawsuit, if the result is appealed. • Disadvantages of AJDR - ADR may not be suitable.for every dispute... o If ADR is binding, the parties normally give up most court protections, including a decision by a judge or jury under formal rules of evidence and procedure, .and review for, legal error if by an appellate court; *' ADR may not.be effective if it takes place before the parties have sufficient information to resolve the dispute. ' • • The neutral may charge a fee for his or her services.. , 

• If the dispute is not resolved through ADR, the parties may then have to face the usual and traditional costs of trial, such as attorney's fees and expert fees. -

The Most Common Types of ADR: Mediation and Arbitration 

.. Mediation 
In mediation, the mediator (a neutral) assists' the parties in reaching a mutually acceptable resolution of their dispute. • .. • Unlike lawsuits or some other types of ADR, the parties, rather the. mediator decide how the dispute is to be resolved. 

• • ADR is a cooperative process in which the parties work together toward a resolution.that tries to meet everyone's interests, instead of working against each other. 
• ADR can be particularly effective when parties have a continuing relationship, such as neighbors or businesses. • ADR can be also very effective where personal feelings are getting in the way of a resolution. 

• Arbitration 
In arbitration, the arbitrator {a neutral) reviews evidence, hears arguments; and'makes a decision {award) to resolve the dispute. This is very different from mediation whereby the mediator helps the parties reach their own resolution. Arbitration may be more informal, quicker, and less expensive than a trial. 

Exhibit I

Exhibit I

Case 5:18-cv-01163   Document 1-9   Filed 05/30/18   Page 1 of 2   Page ID #:46



There are two types of arbitration in California: 
• Private arbitration by agreement of the parties involved in the dispute. This type takes place outside of the court and normally is binding. In most'cases "binding" means that the arbitrator's decision (award) is final and there will not be a trial or an opportunity to appeal the decision.. 
• Judicial arbitration, ordered by the court. The arbitrator's decision, is "not binding unless the parties agree to " be bound. A'party who does not like'the award ,may file a request for trial with the court within a specified time. However, if that party does not receive a. more favorable award at trial, the.party may have to pay a penalty. ' . 

More Information 

There are several other types of ADR. Some of these include conciliation, settlement conference, fact" finding;, mini-trial, Victim Offender Reconciliation. Program, and summary trial jury. Sometimes parties will try a .combination of ADR types. The important thing is to try to findi the type of ADR thai is most likely to resolve your particular dispute. 

The selection of a neutral is also an important decision. There is no legal requirement that the neutral be licensed or hold any particular certificate. However, some programs Have established qualification requirements for neutrals. 

Agreements reached through ADR:normally: are put into writing and, if the. parties wish,, may become binding contracts that can be enforced by the court. 

ADR can be used to resolve disputes instead of filing a lawsuit. Even after a lawsuit has been f!led,.the court can refer the dispute to a neutral". ADR has also been used to resolve disputes even after trial, when the result is appealed. • 

You may wish to seek the advice of an attorney as. to, your legal rights and matters relating to the dispute before pursuing ADR. . 

To locate a dispute resolution program or neutral in your community: 
• Contact the California Department of Consumer Affairs (wwv.dca.ca.gov) Consumer Information Center toll free at 800-952-5210, or; ' • " " 
• Contact the local bar association, or; 

• Look In a phone directpiy under mediation or arbitration services. 

The following alternate dispute resolution service providers are under contract with the Coiihty of San Bernardino to provide services for the.listed types 01 matters under referral by the Court at no or low cost The contractors may also provide additional mediation services outside of their contracts with the County. 
Civil, family law (except custody and support) Landlord-tenant, unlawful detainers, small claims: Program Director; Lynne Anderson, Executive Director 

City Center Building 
Inland Fair Housing & Mediation Board 

1068! Foothill Boulevard, Suite 101 
Rancho Cucamonga, CA 91730 
909-984-2254 or 800-321-0911 

Fax: 909-460-0274 
'Svmv.inmedbd.com 
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GUIDELINES FOR THE COMPLEX LITIGATION PROGRAM 

SUPERIOR COURT OF THE STATE OF CALIFORNIA 
COUNTY OF SAN BERNARDINO 

JUDGE DAVID COHN 
DEPARTMENT S-26 

THE SAN BERNARDINO COUNTY COMPLEX UTI6ATI0N PROGRAM 

Department S-26 is the Complex Litigation Department.for the Superior Court of the State of 
California, County of San Bernardino, it is located at the San Bernardino Justice Center,-247 West Third . 
Street, San Bernardino, CA 92415-0210, on the eighth floor. Judge David Cbhn presides in the Complex 
Litigation Department. The telephone number for the Complex Litigatibri Department's Judicial 
Assistant is 909-521-3519. 

DEFINITION OF COMPLEX LITIGATION 

As defined by California Rules of Court; rule 3.400(a}, a complex case is one that requires 
exceptional judicial management to avoid placing unnecessary burdens on the court orthe litigants and 
to expedite the case, keep costs reasonable, and promote effective decision making by the.court, the 
parties, and counsel. 

Compiex cases typically have one or more of the following features: 

• A large number of separately represented parties. 
• Extensive motion practice raising difficult or novel issues that will be, time-consuming to 

resolve. 

• A substantial amount of documentary evidence. 
• A large number of vyitnesses. 
• Coordination with.related actions pending in.one or more courts in other counties or 

states or in a federal court. 
• Substantial post-judgment judiciaj supervision. 

Complex cases may include, but are not necessarily limited to, the fpllowlng types of cases; 

• Antitrust and trade regulation claims. 
• Construction defect claims involving many parties or structures. 
• Securities claims or investment losses involving many parties. 
• Environmental orto.x.lctort claims.involving many parties. 
• Mass torts-. 

• Class actions, 

• Claims brought under the Private Attorney General Act (PAGA). 
• Insurance claims arising out of the types of claims listed above;-
• Judicial Council Coordinated Proceedings (JCCP). . 
• Cases involving complex financial; scientific, or'technological issues. 
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SUPERIOR COURT OF THE STATE OF CALIFORNIA 
COUNTY OF SAN BERNARDINO 

JUDGE DAVID COHN 
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CASES ASSIGNED TO TH E COMPLEX LITIGATION DEPARTMENT 

A. Cases Designated by a Plaintiff as Complex or Provisionally Complex 

Commencing July 1,2016, all cases designated by a plaintiff as complex or provisionally complex 
on the Civil Case Cover Sheet {Judicial Council Form CM-lOO) will be assigned initially to the Complex 
Litigation Department; At the time the complaint is.filed, the Court Clerk will schedule an Initial Case 
Management Conference as provided by California Rules of Court, rule 3.750, for a date, no later than 
seventy-five days after the filing of the complaint. 

A plaintiff designating the case as complex or provisionally complex must file and serve a Notice 
of the Initial Case Management Conference and a copy of these guidelines, along with service of the 
summons and complaint, no later than thirty days before the conference, and must file the Notice and 
Proof of Service with the court.. 

A defendant who agrees that the case is complex or provisionally complex may indicate a 
"Joinder" on the Civil Case Cover Sheet (Form CM-lOO)". . 

A defendant who disagrees that the case is complex or provisionally complex may "raise the issue 
with the court at the Initial Case Management Conference. 

B. Cases Counter-Designated By a Defendant as Complex or Provisionally Complex 

Commencing July 1, 2016, all cases which were not designated by a plaintiff as complex or 
provisionally complex, but which are counter-designated by a defendant (or cross-defendant) as 
complex or provisionally complex on the C/w7 Case. Cover Sheet (Judicial Council Form CM-100}, will be 
assigned or re-assigned to the Complex Litigation Department. At the time the counter-designation is 
filed, the Court Clerk will schedule an Initial Case Management Conference as provided by California 
Rules of Court, rule 3.750, for a date no later than forty-five days, after the filing of the counter-
designation.. 

A defendant or cross-defendant who files a complex counter-designation must serve a Notice of 
the Initial Case ManagemenfCpnference and a.copy of these guidelines no later than thirty days before 
the conference, and must file the Notice and Proof of Service with the court. 

A plaintiff or other party who disagrees with the counter-designation may raise the issue with 
the court at the Initial Case Management Conference. 
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GUIDELINES FOR THE COMPLEX LITIGATION PROGRAM 

SUPERIOR COURT OF THE STATE OF CALIFORNIA 
COUNTY OF SAN BERNARDINO 

JUDGE DAVID COHN 
DEPARTMENT S-26 

C. Other Cases Assigned to the Complex Litigation Department 

Gorrimehcing July ly.2016, whether or not the. parties designate the case as co/nplex or 
provisionally complex,.the following cases will,be initially assigned to the Complex Litigation 
Department: 

• All Construction Defect Cases. • 
• All Class Actions. • 

•' All Cases Involving Private Attorney General Act (PAGA) Claims.1 

• All Judicial Council Coordinated Proceedings (JCCP).2 

At the time the complaint is filed, the Court Clerk will schedule an Initial Case Management; 
Conference as provided by California Rules of Court, rule 3.750, for a date no later than seventy-five 
days after the filing of the complaint. 

The plaintiff must file and serve a Notice of the Initial Case Management Conference and a copy 
of these guidelines, along with service of the summons and complaint, no later than thirty days before 
the conference; and must file the Notice and Proof of Service with the court. 

REFERRAL TO THE COMPLEX LITIGATION DEPARTMENT BY OTHER DEPARTMENTS 

Commencing July 1, 2016, a judge who is assigned to a case may, but is not required.to, refer 
the case to the Complex Litigation Department to be considered for treatment as a complex case if (1} 
the case was previously designated by a party as complex or provisionally complex, or (2) the referring 
judge deems the case to involve issues of considerable legal, evidentiary,;Or logistical complexity, such 
that the case would be best served by assignment to the Complex Litigation Department. Such a referral 
is not a re-assignment, buf is a referral for consideration. 

In any case referred by another judge to the Complex Litigation. Departmeht, the Complex 
Litigation Department will schedule an Initial Case Management Conference within thirty days and will 

•provide notice to all parties along with a copy of these guidelines. If the case is.determined by the 
Complex Litigation Department to be appropriate for treatment as a complex case, the case will be re­
assigned to the Complex Litigation Department at that time. 'If the case is determined'by the Complex 
Litigation department not. to. be. complex, it will be returned to the referring judge. . 

The Civil Case Cover Sheet {Judicial Council.Form CM-100) may not "reflect the presence of a'PAGA,claim. 
PAGA claims erroneously assigned to'non-complex departments are subject to,re-assignment by the assigned; 
judge to the Complex Litigation Department. 

2 Petitions.for administrative writs of mandamus under Code of Civil Procedure section 1094 are also 
assigned to the Cornpjex Litigation Department, but are.notsubject to these Guidelines and procedures. 
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STAY OF DISCOVERY PENDING THE INITIAL CASE MANAGEMENT CONFERENCE 

Commencing Ju|y i, 2616, for cases that are assigned to the Complex Litigatipn pepa/tment,-
discovery is automatically stayed pending the Initial Case Management Conference, or until further-
order of the court.. Discovery is not automatically stayed, hoyyever, for cases that were initially assigned 
to other departments and are referred;to the Complex Litigation Department for consideration, unless 
the referring judge stays discovery, pending determination by the Complex Litigation vyhether the case 
should be treated.as complex. • 

OBLIGATION TO CONFER BEFORE THE INITIAL CASE MANAGEMENT CONFERENCE 

Prior.to the. Initial Case Management Conference, all parties are required .to meet and confer to 
^ discuss the items specified in California Rules of Court; rule 3.750(b), and they are required to prepare a 

Joint Statement-specifying the following: ' 

• Whether additional parties are likely to be added, and a proposed date by which any.such • 
parties must be served. 

• Each party's position whether the case should or should not be treated as a complex. 
. . • Whether there' are applicable arbitration-agreements. • '  

• Whether there is related litigation,pending in state or federal court. 
• A description of the major legal and factual issues involved in the'case. 

. • Any discovery or triaLpreparation procedures on which the parties agree. The parties 
should address what discoverywUI be. required, whether discovery should be conducted in 
phases or otherwise limited, and whether the parties agree to electronic service and an 
electronic document depository and, if so, their preferred web-based .electronic service 
provideiv 

•. An estimate of the time needed to conduct discovery and to prepare for trial. 
• The.parties' views on.an appropriate'mechanism for Alternative. Dispute Resolution.. 
• Any other matters on which the parties request a courtruling. 

The Joint,Statement is to be filed directly in the Complex Litigation Department no later than five 
calendar days before the conference. This requirement of a Joint Statement is hot.satisfi'ed by-using 
Judicial-Council Form GM-110,. pursuant to California Rules of Court, rule 3.725(a), or by parties filing 
individual statements. Failure to-participate meaningfully In the "meet and confer" process or failure to 
submit a Joint Statement may resuit in the imposition of monetary or other sanctions. ^ 
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THE INITIAL CASE MANAGEMENT CONFERENCE 

At the Initial Case Management Conference, the court will determine whether the action is a 
complex case, as required by California Rules of Court, rule 3.403. If the court determines the case is 
complex, the court will issue further management-related orders at that time- If the court determines 
the case is not complex, the case may be retained by the judge in Department 5-26, but not treated as a 
complex case, or it may be reassigned to a different department; if the case was referred by another 
judge and the case Is found to be inappropriate for treatment as a complex case, ,the case.will be 
returned to the referring judge. 

At the Initial Case Management Conference, the court and counsel will address the subjects 
listed in California.Rules of Court, rule 3,75P(b), and all issues presented by the Joint Statement. 

Once a case is deemed complex, the function of the Initial Case Management Conference and all 
subsequent Case Management Conferences is to facilitate discovery, motion practice, and trial 
preparation, and to discuss appropriate mechanisms for settlement negotiations. 

Lead counsel should attend the Initial Case Management Conference. Counsel.with secondary 
responsibility for the case may.attend in lieu of lead counsel, but only if he or she is fully Informed about 
the case and has full authority to proceed on all issues to be addressed at the conference. "Special. 
Appearance" counsel (lawyers who are not the attorneys of record) are not allowed.- With the exception 
of minor parties (e.g., subcontractors with a limited scope of work in large construction defect cases}, 
telephonic appearances are'discouraged. California Rule of Court, rule 3.670, subdivision (f)(2), 
authorizes the court to require attendance at hearings in person "if the court determines on a hearing-
by-hearing basis that a persona! appearance, would materially assist in the determination of the 
proceedings or iri the effective management or resolution of the particular case." To assist the court in 
making this "hearing-by-hearing" determination, any party who intends to attend the Initial Case 
Management Conference telephonically must notify the court of such intention no later than five court 
days before the hearing. The court will make a determination at that time whether or not personal 
attendance is required.. 

CASE MANAGEMENT ORDERS 

In most cases, the court will issue formal, written case management orders.. Typically, complex 
construction defect cases will proceed pursuant to such an order. Other cases involving numerous 
parties or unusual logistical complexity will likely be appropriate for such a written order as well. The 
need for a written case management order will be discussed at the Initial'Case Management Conference 
or,at later times as the need arises. The parties-will prepare :such orders as directed by the court. 
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FURTHER CASE MANAGEMENT CONFERENCES 

After the Initial Case Management Conference, the court will schedule further case 

management conferences as necessary and appropriate on a case-by-case basis. As issues arise during 
discovery and preparation for trial, the parties may also request.additional case management 
conferences by making arrangements through the Judicial Assistant assigned to the Complex Litigation 

Department (909-521-3519). The court will schedule such additional case management conferences at 
the earliest opportunity. 

As with the Initial Case Management Conference, lead counsel should attend all case 
management conferences. Counsel with secondary responsibility for the,case may attend in lieu of lead 

counsel, but only if he or she is fully informed about the case and has full authority to proceed on all 
issues to be addressed. "Special Appearance" counsel {lawyers who are. not the attorneys of record) are 
not allowed. With the exception of minor parties (e.g., subcontractors with a limited.scope of work in 
large construction defect cases), telephonic appearances are discouraged. California Rule of Court, rule 
3.670, subdivision {f}(2}, authorizes the court to require attendance at hearings in person "if the court 

determines on a hearing-by-hearing basis that a personal appearance would materially assist in the 
determination of the proceedings or in the effective management or resolution of the particular 
case." To assist the court in making this "hearing-by-hearing" determination, any party, who intends to 
attend the Initial Case Management Conference telephbnically must,notify the court of such intention 
ho later than five court days before the hearing. The court will make a determination at that time 
whether or hot personaf attendance is required.. 

VOLUNTARY SETTLEMENT CONFERENCES 

If all parties,agree, the court is available to conduct settlement conferences. Requests for 
settlement conferEnces may be made at any Case Management Cohference or hearing, or by 
telephoning the Judicial Assistant for the Complex Litigation Department (909-521-3519). 

MANDATORY SETTLEMENT CONFERENCES . 

In appropriate cases, the court may order mandatory settlement conferences. Parties vyith full 
settlement authority, including insurance adjustors with full settlement,authority, must attend all 
mandatory settlement conferences in person. Availability by telephone is not allowed at mandatory 
settlement conferences. 
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MANAGEMENT OF CLASS ACTIONS 

" In class actions and putative class actions that are deemed complex, the Initial Case 
Management Conference will function as the Case Conference required by California Rules of Court, 
rules 3;762 and 3.763. • 

OBLIGATION TO MEET AND CONFER REGARDING MOTIONS 

In addition to any other requirement to "meet and confer" imposed :by statute or Rule of Court 
in connection with motions, al! counsel and unrepresented parties are required to "meet and confer" in 
a good faith attempt to'eliminate the necessity for a hearing on a pending motion, or to. resolve or 
narrow some of the issues. The moving party must arrange for the conference, which can be conducted 
in person or by telephone, to be held no later than four calendar days before the hearing. No later than 
two cajendar days before the hearing, the moving party is required to file a notice in the Complex 
Litigation Department, with service on all parties, specifying whether the conference has occurred and. 
specifying any issues that have been resolved. If the need for a hearing has been eliminated, the motion 
may simply be taken off-calendar. Failure to participate meaningfully in the conference may result in 
the imposition of monetary, or other sanctions. 

The obligation to "meet and confer" does not apply to applications to appear pro hoc vice, or to 
motions to Withdraw as counsel of record. 

FORMAT OF PAPERS FILED IN CONNECTION WITH MOTIONS 

Counsel and unrepresented parties must comply with all applicable statutes. Rules of Court, and 
Local Rules regarding motions, including but not limited to their format. Additionally, exhibits attached 
to motions and oppositions must be separately tabbed, so that exhibits'can be, easily identified and 
retrieved.-

ELECTRONIC SERVICE AND DOCUMENT DEPOSITORY 

The parties, especially.in cases involving numerous parties or large quantities of documents, are 
encouraged to agree to electronic service for all pleadings, motions, and other materials filed with the 
court as well as all discovery requests, discovery responses, and correspondence. Nevertheless, parties 
must still submit "hard" copies to the court of any pleadings, motions, or other materials that are to be 
filed. 

INFORMAL DISCOVERY CONFERENCES 

The court is available for informal discovery conferences at,the request of counsel. Such 
conferences may address the scope of allowable discovery, the order of discovery, issues of privilege, 
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and other discovery issues that may arise. Counsel may contact the Judicial Assistant assigned to the 
Complex Litigation Department.to schedule an informal conference (909-521-3519). ' 

Before filing any discovery motion, the moving party is required to "meet and confer" with 
counsel as required by statute-. If the "meet and confer" exchange fails to resolve all issues, the moving 
party is required to request"an informal conference with the court before filing any discovery motion. 

CONFIDENTIAL DOCUMENT AND PROTECTIVE ORDERS 

Proposed protective orders dealing with confidential documents should state expressly that 
nothingjnthe order excuses compliance with California Rules of Cburt,.rules 2.550 and 2.551. Proposed 
protective, orders that are not compliant with the requirements of the Rules:of Court will be rejected." 

THE PRETRIAL CONFERENCE 

"The couit.will schedule a pre-trial conference, generally thirty to sixty days in advance of the 
trial. Counsel and the court will discuss the following matters, which counsel should be fully informed to 
address:. 

• Whether trial will be by jury or by the.court. 
• Anticipated motions in limine or the need for other pre-trial.rulings. 
• The anticipated length of trial. 
• The order of proof and scheduling of witnesses,including realistic time estimates for each • 

•witness for both direct and cross-examination. 
• If there is a large number of anticipated witnesses, whether counsel,wish to have 

photographs taken of each witness .to refresh the jury's recollection of each witness during 
closing argument and deliberation. 

• Whether depbsition testimony Will" be presented by video. • 
• The heed,for evidentiary rulings on any lengthy deposition testimony to be presented at 

trial; • 
• Stipulations of fact;. 

Stipulations regarding the admission of exhibits into evidence. 
• If there is a large amount of documentary evidence, how the exhibits ,will be presented^ a 

meaningful way for the,jury; 
• The use of technology at trial, including but not limited to electronic evidence. 
• Any unusual legal or evidentiary issues'that may arise during the trial. 
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THE TRIAL READINESS CONFERENCE 

Trial Readiness Conferences are held at 8:30 a.m. on the Thursday morning preceding the 
scheduled trial date. Counsel and unrepresented parties.must comply fully with Local Rule 411.2, unless 
otherwise directed by the court. Failure to have the required.materials available for the:court may 
result in the imposition of monetary or other sanctions. 

TRIALS 

Trial dates are generally Monday through Thursday, 10:00 a.m. to 12:00 p.m. and 1:30 p.m..to 
4:30 pinv Lengthy trials, however, may require deviation from this schedule. Unless otherwise ordered 
by the court, counsel and unrepresented parties must be present in the courtroom at least,ten minutes 
before-each session of trial is scheduled to begin. 

Whenever possible, issues to be addressed outside the presence of the jury should be scheduled 
in a manner to avoid the need for the jury to wait. 

Counsel are also directed to the "Rules and Requirements for Jury Trials" for Department S-26 
(known as the "Green Sheet"). Copies are available upon request in Department S :-26. 
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Forpinof ofservice of this aummons use Proof of Servics of Sumr tons farm POS090 J
Par prueba deentrega de esta citati6r use e Ifomrulario Proof ofServtce ofSummons POS 010

NOTICE T THE PERSON 3ERVED You are erved
SE 1

uRr 1 0 as n individual defendent
O EUHfk

2 es the person sued under the fiditious name o1 specffy
a

F
y e Y

y 3 on behalf af lsAecifY

i j under CCP 418 10 corporation CCP 418 60 minor

Fs Bt
r Q CCP 416 20 dafunctcorporation Q CCP 418 70 conservatee

CCP 416 40 assaciation or p rbtership CCP 416 90 authorized person
other st Y

4 by persortat delivery on dete
a1 af

FormAdaptetltorMandataryUsa sV Ns CodeotClvllProoeduna 4t2 2b qB5Jutlletal CounoO ofCehfomie
www cvwNn aceaov

Exhibit K

Exhibit K

Case 5:18-cv-01163   Document 1-11   Filed 05/30/18   Page 1 of 1   Page ID #:57



ATTORNEYOR FARTY WiTNdUT ATTQRNEY Name and Address TELEPHONE N0 FOR COURT USE ONLY

KASHIF HAQUE SBN 21 672 949 379 625Q
g E y i v9811 Inrine Center Dr Ste 100 COu vTY o S t ar i

SAN BERNA ai 7 t1 T ttrIrvine CA 92618

ATTORNEY FOR Name MAY 1

Insert of Court Name olJudicia Distnc and 8ranch CouR il any

SAN BERNARDINO GOUNTY SUPERIOR COURT SAN BERNARDINO DISTRICT
BY

SHORT TITLE OF CASE Q r

DE DIOS v GERRRD

ase Number

3333712 HEARING E7ate Time Dept Ud 1

S26
REFERENCE NQ

De Dios v Gerard Roof Products

PROOF QF SERVICE OF SUMMONS

1 AT THE TIME 4F SERVICE I WAS AT L AST 18 YEARS OF AGE AND NOT A PARTY TO THIS ACTION

2 I SERVED COPEES OF THE

SUMMONS COMPLAINT CIVIL CASE COVER SHEET
GUIDELINES FOR THE COMPI EX CITIGATlON PR4GRAM

NOTICE OF CASE ASSIGNMENT FOR ALL PURPOSES
CERTlFlCATE OF ASSIGNMENT

ADR INFORMATION PACKAGE WITN BLRNK STIPULATION

3 a PARTY SERVED GERARD RCJOF PRODUCTS C

CT CQRPORATION SYSTEM AGENT FOR SERVICE

b PERSON SERVED CARLOS PAZ PERSON AUTHORkZED TO RECElVE
HISPANIC MALE 27YRS 6 04 200LBS BLACK HAIR BLACK EYES

4 c ADQREaS 898 W 7th St Ste 930
Los Angeles CA 90017

5 SERVED THE PARTY NAMED IN ITEM 2

a BY PERSONAL LY QELIVERING THE COPIES

d 5 4 2018 AT 3 00 00 PM

6 THE NOTICE TO PERSON SERVED WAS COMPLETED AS FOLLOWS

d ON BEHA F C F

GERARD ROOF PRODUCTS LLC

CT CORPORATION SYSTEM AGENT FOR SERVICE

UNDER THE FOLLOWING CODE OF C VI PR4CEDURE SECTION OTHER LIMITED LIABILiTY COMPANY
d The fee for senrice was 63 90

7a Person Serving V Enrique Mendez e I am

1 not a registered California pracess server
b DDS Legal Support 3 X registered Califarnia process server
2900 Bristol 5t
Costa Mesa Ca 92626 i Independent Contracta

i Registration No 3428
c 714 662 5555 i County LUS AN

I deciare under the penalty of peryury under the laws of the S ate of Caiifomia that the
foregoing is true and correct V Enrique Mendez

l ol2a s
S I A RE

Council of Caiifornia r
CRC 982 A 23

POS 01Q REV Jan 1 20p7J
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1 1

ATTORNEY OR PARTY VNTHOUT ATTORNEY Name and Address TELEPHONE N0 FOR CO ljS N W

KASHIF HAQUE SBN 218672 949 379 6250 SUPERIQ CCU 2TOFCALIFQRNICOUNTY pF 5Ah E NAF DIlVO9811 Irvine Center Dr Ste 100 SAN B RfVA U1N gT ICT

Irvine CA 92618 MAY 14 201
ATTORNEY FOR Name

InseR o CouR Name ol Judicial DisMct and Branch Court ilany B
SAN BERNARDINO COUNTY SUPERIOR COURT SAN BERNARDINO DISTRICT

EDEN S ICitA 6 y
SHORT TITLE OF CASE

DE DIOS v GERARD

Case Number

3333736 HEARING Date Time Dept CIVDS1809414

S26
REFERENCE NO

De Dios v Gerard Roof Products

PROOF OF SERVICE OF SUMMONS

1 AT THE TIME OF SERVICE I WAS AT LEAST 18 YEARS OF AGE AND NOT A PARTY TO THIS ACTION

2 I SERVED COPIES OF THE

SUMMONS COMPLAINT CNIL CASE COVER SHEET

GUIDELINES FOR THE COMPLEX LITIGATION PROGRAM
NOTICE OF CASE ASSIGNMENT FOR ALL PURPOSES

CERTIFICATE OF ASSIGNMENT
ADR INFORMATION PACKAGE WITH BLANK STIPULATION

3 a PARTY SERVED HEADWATERS INCORPORATED

CT CORPORATION SYSTEM AGENT FOR SERVICE
b PERSON SERVED CARLOS PAZ PERSON AUTHORIZED TO RECEIVE

HISPANIC MALE 27YRS 6 04 200LBS BLACK HAIR BLACK EYES

4 c ADDRESS 818 W 7th St Ste 930
Los Angeles CA 90017

5 I SERVED THE PARTY NAMED IN ITEM 3

a BY PERSONALLY DELIVERING THE DOCUMENTS LISTED IN ITEM 2 TO THE PARTY OR PERSON

AUTHORIZED TO RECEIVE SERVICE OF PROCESS FOR THE PARTY ON 5 4 2018 AT 3 00 00 PM

6 THE NOTICE TO PERSON SERVED WAS COMPLETED AS FOLLOWS

d ON BEHALF OF

HEADWATERSINCORPORATED

CT CORPORATION SYSTEM AGENT FOR SERVICE

UNDER THE FOLLOWING CODE OF CIVIL PROCEDURE SECTION CORPORATION CCP 416 10

d The fee for service was 37 00

7a Person Serving V Enrique Mentlez e I am

1 not a registered California process server
b DDS Legal Support 3 X registered California process server
2900 Bristol St
Costa Mesa Ca 92626 i Independent Contracto

i Registration No 3428
c 714 662 5555 i County LOS AN S

8 i declare under the penalty of perjury under the laws of the State of California that the
foregoing is true and correct V Ef1fIqU2 Mendez

5 10 2018 3Z

Si A R

Council oiCalifornia i CRC 982 A 23
POS 010 REV Jan 1 2007
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t

l 1

ATTOf2NEYOF PARTY VNTHOUT ATTORNEY Name and Atldress TELEPHONE N0 FOR CO Tp S O Y

KASHIF HAQUE SBN 21 8672 949 379 6250 SUPER Q C j Rr
9811 Irvine Center Dr Ste 100

CqNERr Alt H7 R

Irvine CA 92618 T

ATTORNEY FOR Name
MAY 4 201g

Insert ol Court Name o Judicial Distnct and Branch Court ilany BY
SAN BERNARDINO COUNTY SUPERI UR COURT SAN BERNARDINO DISTRICT

SHORT TITLEOF CASE
D N rARICJ uDE DIOS v GERARD

Case Number

3333725 HEARING Date Time Dept CIVDS1809414

S26
REFEREN E N0

De Dios v Gerard Roof Products

PROOF OF SERVICE OF SUMMONS

1 AT THE TIME OF SERVICE I WAS AT LEAST 18 YEARS OF AGE AND NOT A PARTY TO THIS ACTION

2 I SERVED COPIES OF THE

SUMMONS COMPLAINT CIVIL CASE COVER SHEET

GUIDELINES FOR THE COMPLEX LITIGATION PROGRAM

NOTICE OF CASE ASSIGNMENT FOR ALL PURPOSES
CERTIFICATE OF ASSIGNMENT

ADR INFORMATION PACKAGE WITH BLANK STIPULATION

3 a PARTY SERVED BORAL ROOFING LLC

CT CORPORATION SYSTEM AGENT FOR SERVICE

b PERSON SERVED CARLOS PAZ PERSON AUTHORIZED TO RECEIVE

HISPANIC MALE 27YRS 6 04 200LBS BLACK HAIR BLACK EYES

4 c ADDRESS 818 W 7th St Ste 930
Los Angeles CA 90017

5 I SERVED THE PARTY NAMED IN ITEM 2

a BY PERSONALLY DELIVERING THE COPIES

ON 5 4 2018 AT 3 00 00 PM

6 THE NOTICE TO PERSON SERVED WAS COMPLETED AS FOLLOWS

d ON BEHALF OF

BORAL ROOFING LLC

CT CORPORATION SYSTEM AGENT FOR SERVICE

UNDER THE FOLLOWING CODE OF CIVIL PROCEDURE SECTION OTHER LIMITED LIABILITY COMPANY
d The fee for service was 37 00

7a Person Serving V Enrique Mendez e I am

1 not a registered California process server
b DDS Legal Support 3 X registered California process server
2900 Bristol St

Costa Mesa Ca 92626 Independent Contrac r

i Registration No 3428
c 714 662 5555 i County LOS A GE

8 I declare under the penalty of perjury under the laws of the State of California that the
foregoing is true and correct V Enflque Mendez

5 10 2018 X

vRE

Council ofCalifomia S B CRC 982 A 23
POS 010 REV Jan 1 2007

Exhibit N
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i y
ATTORNEY OR PARTY UNTHOUT ATTORNEY Name and Address TELEPHONE NO FOR COURT USE ONLY

KASHIF HAQUE SBN 218672 949 379 6250
SUPEftlO CU O CALIFQRN9811 Irvine Center Dr Ste 100

CCUN Y oF sAh c rva Np

Irvine CA 92618
S SERRA Irt STRICT

ATTORNEY FOR Name MAY 14 2018
Insert o Court Name ol Judicial Districf and Branc urt ilany

SAN BERNARDINO COUNTYSUPERIOR COURT SAN BERNARDINO DISTRICT
BY

SHORT TITLE OF CASE
EDEN ST RICKA EP TY

DE DIOS v GERARD

Case Number

3333739 HEARING Date Time Dept CIVDS1809414

S26
REFERENCE NO

De Dios v Gerard Roof Products

PROOF OF SERVICE OF SUMMONS

1 AT THE TiME OF SERVICE I WAS AT LEAST 18 YEARS OF AGE AND NOT A PARTY TO THIS ACTION

2 I SERVED COPIES OF THE

SUMMONS COMPLAINT CIVIL CASE COVER SHEET
GUIDELINES FOR THE COMPLEX LITIGATION PROGRAM

NOTICE OF CASE ASSIGNMENT FOR ALL PURPOSES
CERTIFICATE OF ASSIGNMENT

ADR INFORMATION PACKAGE WITM BLANK STIPULATION

3 a PARTY SERVED METROTILE MANUFACTURING LLC

CT CORPORATION SYSTEM AGENT FOR SERVICE

b PERSON SERVED CARLOS PAZ PERSON AUTHORIZED TO RECEIVE

HISPANIC MALE 27YRS 6 04 200LBS BLACK HAIR BLACK EYES

4 c ADDRESS 818 W 7th St Ste 930

Los Angeles CA 90017

5 I SERVED THE PARTY NAMED IN ITEM 2

a BY PERSONALLY DELIVERING THE COPIES

ON 5 4 2018 AT 3 00 00 PM

6 THE NOTICE TO PERSON SERVED WAS COMPLETED AS FOLLOWS

d ON BEHALF OF

METROTILE MANUFACTURING LLC

CT CORPORATION SYSTEM AGENT FOR SERVICE

UNDER THE FOLLOWING CODE OF CIVIL PROCEDURE SECTION OTHER LIMITED LIABILITY COMPANY

d The fee for servicewas 37 00

7a Person Serving V Erl ique Mendez e I am

1 not a registered California process server
b DDS Legal Support 3 X registered California process server
2900 Bristol St

Costa Mesa Ca 92626 IndependentContract

i Registration No 3428
c 714 662 5555 i County LOS AN EL

8 I declare under the penalty ofperjury under the laws of the State ofCalifornia thaf the
foregoing is true and correct V Enrique Mendez

5 10 2018 X

SI T RE

Council ofCalifornia Q Q CRC 982 A 23
POS 010 REV Jan 1 2007

Exhibit O
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p

ATTORNEY OR PARTY WITHOUT ATTORNEY Name and Address TELEPHONE N0 FOR COURT USE ONLY

KQ SHIF HAQUE SBN 218672 949 379 6250

9811 Irvine Center Dr Ste 100

Iniine CA 92618 SUPERlOR C Uf T C C LIF RNI

ATTORNEY FOR Name
COi1NTY OF SAM1I C3 S NA DiNO

SAN BEF PdA C i C U 37F I
Insert ofCourt Name olJudicial Distnct and Branch CouR il any

SAN BERNARDINO COUNTY SUPERIOR COURT SAN BERNARDINO DISTRICT J AY 1 4 L
SHORT TITLEOF CASE

DE DIOS v GERARD

Case Number
EDEN ST RICK t p TY

3333730 HEARING Date Time Dept CIVDS1809414

S26
REFERENCE O

De Dios v Gerard Roof Products

PROOF OF SERVICE OF SUMMONS

1 AT THE TIME OF SERVICE I WAS AT LEAST 18 YEARS OF AGE AND NOT A PARTY TO THIS ACTION

2 I SERVED COP ES OF THE

SUMMONS COMPLAINT CIVIL CASE COVER SHEET
GUIDELINES FOR THE COMPLEX LITIGATION PROGRAM

NOTICE OF CASE ASSIGNMENT FOR ALL PURPOSES
CERTIFICATE OF ASSIGNMENT

ADR INFORMATION PACKAGE WITH BLANK STIPULATION

3 a PARTY SERVED BORAL INDUSTRIES INC

CT CORPORATION SYSTEM AGENT FOR SERVICE

b PERSON SERVED CARLOS PAZ PERSON AUTHORIZED TO RECEIVE
HISPANIC MALE 27YRS 6 04 200LBS BLACK HAIR BLACK EYES

4 c ADDRESS 818 W 7th St Ste 930
Los Angeles CA 90017

5 I SERVED THE PARTY NAMED IN ITEM 3

a BY PERSONALLY DELIVERING THE DOCUMENTS LISTED IN ITEM 2 TO THE PARTY OR PERSON

AUTHORIZED TO RECEIVE SERVICE OF PROCESS FOR THE PARTY ON 5 4 2018 AT 3 00 00 PM

6 THE NOTICE TO PERSON SERVED WAS COMPLETED AS FOLLOWS

d ON BEHALF OF
BORAL INDUSTRIES INC

CT CORPORATION SYSTEM AGENT FOR SERVICE

UNDER THE FOLLOWING CODE OF CIVIL PROCEDURE SECTION CORPORATION CCP 416 10

d The fee for service was 37 00

7a Person Serving V Enrique Mendez e I am

1 not a registered California process server

b DDS Legal Support 3 X registered California rocess server
2900 Bristol St
Costa Mesa Ca 92626 Independent Contract r

i Registration No 3428

c 714 662 5555 i County LOS AN E

8 I declare under the penalty of perjury under the laws of the State of California that the d
foregoing is true and correct V EnfIqUB Mendez

5 10 201 8
sa i e

Council ofCalifornia QQ 0 CRC 982 A 23
POS 010 REV Jan 1 2007

Exhibit P
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ClassAction.org
This complaint is part of ClassAction.org's searchable class action lawsuit database and can be found in this 
post: Class Action Alleging Labor Law Violations Filed in California Against Roofing Manufacturers

https://www.classaction.org/news/class-action-alleging-labor-law-violations-filed-in-california-against-roofing-manufacturers



