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TO THE CLERK OF THE UNITED STATES DISTRICT COURT FOR THE
CENTRAL DISTRICT OF CALIFORNIA:

PLEASE TAKE NOTICE that Defendants GERARD ROOF PRODUCTS,
LLC, BORAL ROOFING LLC, BORAL INDUSTRIES INC., HEADWATERS
INCORPORATED, and METROTILE MANUFACTURING, LLC (collectively,
“Defendants”), by and through their undersigned counsel, hereby remove the above-
entitled action currently pending in the Superior Court of the State of California in
and for the County of San Bernardino (the ‘“State Court”) to the United States
District Court for the Central District of California on the ground that this Court has
original jurisdiction over this civil action pursuant to 28 U.S.C. § 1332, 1441 and

1446. In support of their Notice of Removal, Defendants aver as follows:

STATE COURT ACTION

1. On April 19, 2018, Plaintiff Ricardo Vergel De Dios (“Plaintiff”) filed
a Complaint against Defendants in the State Court, styled as Ricardo Vergel De
Dios, individually and on behalf of all others similarly situated v. Gerard Roof
Products, LLC; Boral Roofing LLC; Boral Industries Inc.;, Headwaters
Incorporated; Metrotile Manufacturing, LLC; and Does 1 through 20, inclusive,
Case No. CIVDS1809414 (the “State Court Action”), a true and correct copy of
which is attached hereto as Exhibit A.

2. On or about April 30, 2018, Defendants Gerard Roof Products, LLC’s,
Metrotile Manufacturing, LLC’s and Boral Roofing LLC’s registered agents for
service of process were served via certified mail with a copy of the Summons and
Complaint. On or about May 4, 2018, all of the Defendants were personally served

via their registered agents for service of process with a copy of the Summons and
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Complaint.

3. True and correct copies of the Summons, Complaint, and every other
process, pleading, and order served on Defendants in this action to date are attached
hereto as the Exhibits identified below:

Exhibit Document

A Complaint

Summons on Complaint — Boral Roofing LLC

Summons on Complaint — Gerard Roof Products, LLC
Summons on Complaint — Boral Industries Inc.
Summons on Complaint — Metrotile Manufacturing, LLC
Civil Case Cover Sheet

Certificate of Assignment

Notice of Case Management Conference

Alternate Dispute Resolution Packet

- - D Q m o O QW

Guidelines for the Complex Litigation Program

4. Defendants are informed and believe that the following additional

documents are also on file in the State Court Action:

Exhibit Document

K Summons on Complaint

L Eg)é)f of Service of Summons on Gerard Roof Products,

M Proof of Service of Summons on Headwaters Incorporated

N Proof of Service of Summons on Boral Roofing LLC

O Eg)é)f of Service of Summons on Metrotile Manufacturing,

P Proof of Service of Summons on Boral Industries Inc.
102859990.5 3
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5. Defendants are informed and believe that they are the only defendants
that have been served with process in the State Court Action and are the only
defendants needed to join and consent to this removal. However, to the extent

otherwise required, Headwaters Incorporated consents to this removal.

REMOVAL JURISDICTION

6. This court has original jurisdiction under the Class Action Fairness Act
(“CAFA”), 28 U.S.C. §§ 1332(d), 1453 and 1711-15, and all other applicable bases

for removal.

7. As required by 28 U.S.C. § 1441, Defendants remove this case to the
United States District Court for the Central District of California, which is the

District Court embracing the place where the State Court Action was filed.

8. This action has not been previously removed to federal court.

0. This Notice of Removal is timely pursuant to 28 U.S.C. § 1446(b),
which provides that a Notice of Removal “shall be filed within thirty days after the
receipt by the defendant, through service or otherwise, of a copy of the initial
pleading setting forth the claim upon which such action or proceeding is based.”
Defendants have timely filed this Notice of Removal within thirty days of the date

they were served with and received the Summons and Complaint in this action.

10. In accordance with 28 U.S.C. § 1446(d), Defendants will provide
contemporaneous written notice of this Notice of Removal to all adverse parties and

to the Clerk of the State Court.
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CAFA JURISDICTION

11.  This Court has original jurisdiction over this action pursuant to CAFA,
28 U.S.C. § 1332(d)(2). Under CAFA, this Court has jurisdiction over class actions
where any member of the class is a citizen of a State different from any defendant,
and where the aggregate amount in controversy exceeds the sum of $5 million,
exclusive of interest and costs, and the number of members of all proposed plaintiff
classes in the aggregate is at least 100 class members. 28 U.S.C. § 1332(d)(2)-(6).
CAFA authorizes removal of such actions under 28 U.S.C. § 1446.

12.  This action is one which may be removed to this Court by Defendants
because (1) the number of members of all proposed plaintiff classes in the aggregate
is at least 100 class members; (2) there is diversity of citizenship between Plaintiff
and at least one Defendant; and (3) the amount in controversy exceeds

$5,000,000.00, exclusive of interest and costs.

13.  Plaintiff purports to bring the California state law claims alleged in this
action pursuant to California Code of Civil Procedure § 382 as a class action, and
seeks class certification on behalf of the following class:

All California citizens currently or formerly employed by Defendants

as non-exempt employees in the State of California within four years

?r(ijcir to) the filing of this action to the date the class is certified
‘Class’).

See Exh. A (Complaint), 4 20 (emph. omitted). Plaintiff also seeks to represent a

subclass of former employees, defined as follows:

All Class Members who separated their employment with Defendants
at any time within three years prior to the filing of this action to the
date the class is certified gSubc ass’ or ‘Waiting Time Subclass’).

Id. atq 21.
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CAFA Minimal Diversity of Citizenship

14.  Plaintiff’s Citizenship. Although the Complaint does not specifically
allege the citizenship of Plaintiff, Plaintiff alleges in his Complaint that at all times
since four years prior to the filing of his Complaint, Plaintiff has resided in San
Bernardino County, California. See Exh. A (Complaint), § 10. In addition,
Defendants are informed and believe, and based thereon avers, that Plaintiff
presently has and at all times relevant to this action has had a driver’s license issued
by the State of California. Accordingly, Plaintiff is a resident and citizen of the
State of California. See, e.g., Mondragon v. Capital One Auto Finance, 776 F.3d
880, 885-86 (9™ Cir. 2013) (holding that, in connection with removal to federal
court, a person’s continuing domicile in a state establishes citizenship ‘“unless
rebutted with sufficient evidence of change”); Lew v. Moss, 797 F.2d 747, 751-52
(9" Cir. 1986) (holding that California was the state of domicile for a party with a

California residential address and a valid California drivers’ license).

15. Defendant Headwaters Incorporated’s Citizenship. As shown on
the California Secretary of State’s Business Entity Search website, Headwaters
Incorporated (“Headwaters”) is a Delaware corporation with its headquarters and
principal place of business in South Jordan, UT. See URL at

http://kepler.sos.ca.gov/cbs.aspx (search terms entered: “Headwaters Incorporated™).

At its corporate headquarters, Headwaters’s officers direct, control and coordinate
its activities and the majority of its executive and administrative functions are
performed there. Thus, Headwaters was not and is not a citizen of California but,
rather, was and is a citizen of Delaware and/or Utah for the purpose of determining
jurisdiction. See Hertz Corp. v. Friend, 130 S.Ct. 1181, 1192 (2010) (for the
purposes of removal, the “nerve center” test applies, whereby a corporation is

deemed to be a citizen of the State where the corporation’s officers direct, control,
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and coordinate the corporation’s activities).

16. Based on the foregoing, CAFA’s minimal diversity requirement is
satisfied because Plaintiff purports to be a member of the putative class he seeks to
represent and is a citizen of a state that is different from at least one Defendant.

Size Of Proposed Plaintiff Class

17. According to the Complaint, the potential class is “estimated to be
greater than one hundred (100) individuals.” See Exh. A (Complaint), 4 25(a). As
such, the aggregate membership of the Proposed Class is at least 100 as required
under CAFA.

CAFA Amount In Controversy

18.  The claims of the individual members in a “class action” are aggregated
to determine if the amount in controversy exceeds the sum or value of $5 million.
See 28 U.S.C. §§ 1332(d)(6), (11). In addition, Congress intended for federal
jurisdiction to be appropriate under CAFA “if the value of the matter in litigation
exceeds $5,000,000 either from the viewpoint of the plaintiff or the viewpoint of the
defendant, and regardless of the type of relief sought (e.g., damages, injunctive
relief, or declaratory relief).” Senate Judiciary Committee Report, S. Rep. 109-14,
at 42. Moreover, the Senate Judiciary Committee’s Report on the final version of
CAFA makes clear that any doubts regarding the maintenance of interstate class
actions in state or federal court should be resolved in favor of federal jurisdiction.
S. Rep. 109-14, at 42-43 (“[I]f a federal court is uncertain about whether ‘all matters
in controversy’ in a purported class action ‘do not in the aggregate exceed the sum
or value of $5,000,000, the court should err in favor of exercising jurisdiction over

the case . . . Overall, new section 1332(d) 1s intended to expand substantially federal
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court jurisdiction over class actions. Its provisions should be read broadly, with a
strong preference that interstate class actions should be heard in a federal court if

properly removed by any defendant.”).

19. Plaintiff does not seek a specific dollar amount of recovery in his
Complaint. However, a defendant may remove a suit to a federal court
notwithstanding the failure of a plaintiff to plead a specific dollar amount in
controversy. To that end, a defendant’s notice of removal need include only a
plausible allegation that the amount in controversy exceeds the jurisdictional
threshold, and a defendant’s allegations regarding federal court jurisdiction must be
accepted as true unless and until otherwise contested by a plaintiff. See Dart

Cherokee Basin Operating Co. v. Owens, 135 S.Ct. 547, 554 (2014).

20. Plaintiff’s Complaint alleges that Defendants ‘“have engaged in a
systematic pattern of wage and hour violations” which include “failing to pay all
wages (including minimum wages and overtime wages);” “failing to provide lawful
meal periods or compensation in lieu thereof;” “failing to authorize or permit lawful
rest breaks or provide compensation in lieu thereof;” “failing to provide accurate

29

itemized wage statements;” and “failing to pay all wages due upon separation of
employment.” See Exh. A (Complaint), 4 4. Plaintiff also alleges that his claims
“are typical of the claims ... of the Class Members because Defendants’ failure to
comply with the provisions of California’s wage and hour laws entitled each Class
Member to similar pay, benefits, and other relief.” Id. at 4 25(b) (emph. added).
Plaintiff further alleges that the “injuries sustained by Plaintiff are also typical of
the injuries sustained by the Class Members, because they arise out of and are

caused by Defendants’ common course of conduct as alleged herein.” Id. (emph.

added). Plaintiff seeks to recover on behalf of himself and the putative class
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members he purports to represent “unpaid wages and benefits, interest, attorneys’
fees, costs and expenses, and penalties pursuant to Labor Code §§ 201-203, 226,
226.7, 510, 512, 1194, 1194.2, 1197, and 1198, and Code of California Civil
Procedure § 1021.5.” Id. at § 5. Assuming for purposes of removal only that the
allegations of Plaintiff’s Complaint regarding his theories of liability are true but
without any type of express or implied admission that any such liability in fact
exists, the amount in controversy on Plaintiff’s claims alleged in this action is

plausibly estimated to exceed $5 million.

21. Meal Break Claims. Plaintiff’s Third Cause of Action alleges that
“Plaintiff and Class Members did not receive compliant meal periods for working
more than five (5) and/or ten (10) hours per day because their meal periods were
missed, late, short, and/or they were not permitted to take a second meal period.”
Id. at 4 61. For this cause of action, Plaintiff seeks one additional hour of pay for
himself and each putative class member at each employee’s regular rate for each day
that the ostensibly required meal break was not provided. Id. at 99 62-64.
Plaintiff’s Seventh Cause of Action seeks “restitution” of the same payments under
the California Unfair Competition Law (“UCL”). See Exh. A (Complaint) 9 88(b),

96. This claim is subject to a four-year statute of limitations.

22. Plaintiff’s time and wage records for the most recent one-year time
period he was employed, from December 15, 2016 through December 15, 2017,
show that Plaintiff worked 238 days. Of those 238 days, Plaintiff’s time records
show that he worked a shift of more than five hours such that at least one 30-minute,
duty-free, uninterrupted meal break would be facially owed on 235 of those days,
but that such break was either not recorded at all or was recorded as having been
taken after the fifth hour of work and/or for less than 30 consecutive minutes, on

213 of those days. Furthermore, Plaintiff’s base hourly rate during that one-year
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time period was $27.84. Although Plaintiff’s employment for purposes of this
action began more than four years before the filing of his Complaint in this action,
Defendants conservatively utilize only the truncated one-year time period described
above and a regular hourly rate of $27.00 for purposes of calculating the amount in
controversy. Based on the foregoing, the amount in controversy on Plaintiff’s
individual claim for meal break violations is at least $5,751.00 (213 ostensible

violation days x $27.00).

23. Based on Plaintiff’s allegations that the putative class members are
entitled to “similar pay, benefits, and other relief,” Defendant reasonably assumes
for purposes of removal only that that the amount in controversy with respect to
each of the putative class members’ claims for meal break violations will equal or
exceed the amount in controversy on Plaintiff’s individual claim. Furthermore, in
the interest of maintaining conservative calculations, Defendants calculate the
amount in controversy for only a subset of putative class members who were
employed within the one-year period preceding the filing of the Complaint. Based
on Plaintiff’s proposed class definition, there are 377 putative class members during
the one-year period preceding the filing of the Complaint. Therefore, Defendants
conservatively calculate the total amount in controversy on Plaintiff’s putative class
claims for meal break violations to be at least $2,168,127.00 ($5,751 x 377 putative

class members).

24.  Accordingly, based on the foregoing Defendant calculates the total
amount in controversy with respect to Plaintiff’s claims for meal break violations to

be at least $2,168,127.00.

25. Inaccurate Wage Statement Penalties. Plaintiff’s Fifth Cause of

Action alleges that Defendants “have knowingly and intentionally failed to comply
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with Labor Code § 226(a) on wage statements that were provided to Plaintiff and
Class Members” and that he and putative class members “were not provided with
accurate itemized wage statements.” See Exh. A (Complaint), 49 32, 74. Plaintiff
alleges that the “deficiencies include, among other thing, the failure to correctly
state the pay period for which the employee is being paid, net wages earned, total
hours worked, all applicable hourly rates in effect, and the number of hours worked
at each hourly rate by Plaintiff and Class Members.” Id. at 4 74. On that basis,
Plaintiff seeks to recover “damages” for the proposed class pursuant to Cal. Lab.
Code § 226(e) (“Section 226(e)”) in an amount equal to fifty dollars ($50) per
employee for the initial pay period in which a violation occurs and one hundred
dollars ($100) per employee for each violation in a subsequent period, up to the
statutory maximum of $4,000 per employee. See id. at § 76; Cal. Lab. Code §

226(e). This claim is subject to a one-year statute of limitations.

26.  Where, as here, a statutory maximum is specified and the complaint
does not allege a precise calculation of damages, courts have held that it is
reasonable to assume the maximum statutory penalty available in determining
whether the jurisdictional amount in controversy requirement is met. See, e.g.,
Coleman v. Estes Express Lines, Inc., 730 F.Supp.2d 1141, 1149 (C.D. Cal. July 19,
2010) (applying $4,000 maximum statutory penalties available under Cal. Lab.
Code § 226(e)); Korn v. Polo Ralph Lauren Corp., 536 F. Supp. 2d 1199, 1205
(E.D. Cal. 2008) (“Where a statutory maximum is specified, courts may consider the
maximum statutory penalty available in determining whether the jurisdictional

amount in controversy requirement is met.”).

27. There are 266 putative class members who were employed without
having their employment terminated during the entire duration of the one-year

period preceding the filing of the Complaint in this action. Plaintiff’s Complaint
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fails to allege any calculation of damages for these individuals. Therefore, based on
the $4,000 maximum statutory penalty available under Cal. Lab. Code § 226(e),
Defendants reasonably calculate the total amount in controversy on Plaintiff’s
individual and putative class claims for inaccurate wage statement penalties to be at
least $1,064,000.00 ($4,000 x 266).

28. Waiting Time Penalties. Plaintiff’s Sixth Cause of Action alleges that
Defendants willfully failed to pay all terminated employees their earned wages and
meal and rest period premiums upon termination. See Exh. A (Complaint), 9§ 81.
Plaintiff seeks recovery of statutory waiting time penalties under Cal. Labor Code §
203 in a sum equal to the wages of each terminated or resigning employee from the
due date thereof and for thirty days thereafter. Id. at 4 83. This claim is subject to a

three-year statute of limitations.

29.  Plaintiff’s hourly rate of pay at the time of his termination was $27.84.
Thus, utilizing a typical work day of eight hours per day, the amount in controversy
on Plaintiff’s individual claim for statutory waiting time penalties is at least

$6,681.60 [$27.84 per hour x 8 hours per day x 30 days].

30. During the three-year period ending on the date of the filing of the
Complaint in this action, the employment of 235 putative class members terminated.
Applying the waiting time penalty amount attributable to Plaintiff’s individual claim
for relief to each of the former putative class member employees whose claims
Plaintiff alleges are typical of his and who are allegedly entitled to similar pay and
relief, the total amount in controversy on Plaintiff’s individual and putative class
claims for waiting time penalties is $1,570,176.00 ($6,681.60 x 235 former

employees).

31. Statutory Attorneys’ Fees. Plaintiff also seeks statutory attorneys’
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fees in connection with all of his causes of action in the Complaint. See Exh. A
(Complaint), Prayer for Relief at § 13. In the Ninth Circuit, when attorneys’ fees are
authorized by statute, they are appropriately part of the calculation of the “amount in
controversy” for purposes of removal. Kroske v. U.S. Bank Corp., 432 F.3d 976,
980 (9th Cir. 2005); Johnson v. America Online, Inc., 280 F.Supp.2d 1018 (N.D.
Cal. 2003); Galt G/S v. JSS Scandinavia, 142 F.3d 1150, 1155-56 (9th Cir. 1998)
(“[W]here an underlying statute authorizes an award of attorneys’ fees, either with
mandatory or discretionary language, such fees may be included in the amount in
controversy.”). Where, as here, a common fund recovery potentially is sought, the
Ninth Circuit uses a benchmark rate of 25% of the potential award as an estimate for
attorneys’ fees. See, e.g., Hanlon v. Chrysler Corp., 150 F.3d 1011, 1029 (9th Cir.
1998) (“This circuit has established 25% ... as a benchmark award for attorney
fees.”); Glass v. UBS Fin. Servs., 331 Fed.Appx. 452, 457 (9th Cir. 2009). Utilizing
the 25% benchmark for attorneys’ fees used in the Ninth Circuit, Defendant
calculates the amount in controversy on Plaintiff’s statutory attorneys’ fees claim

to be $1,200,575.75 [($2,168,127.00 + $1,064,000.00 + $1,570,176.00) x 25%].

32. Based on the foregoing calculations, which utilize only a limited subset
of Plaintiff’s alleged putative class action claims for a limited portion of the putative
class period, the amount in controversy for the putative class action claims of the
proposed classes Plaintiff seeks to represent, exclusive of interest and costs, is
conservatively calculated to be at least $6,002.878.75, which exceeds the $5 million
jurisdictional threshold under CAFA:

102859990.5 13
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Cause of Action / Claim Amount in Controversy
Meal Break Violations $2,168,127.00
(Third and Seventh Causes of Action)

Inaccurate Wage Statement Penalties $1,064,000.00
(Fifth Cause of Action)

Waiting Time Penalties $1,570,176.00
(Sixth Cause of Action)

Statutory Attorneys’ Fees $1,200,575.75
(25%)

TOTAL AMOUNT IN CONTROVERSY: $6,002,878.75

33.  Accordingly, this Court has original jurisdiction in this action under 28
U.S.C. § 1332 because CAFA permits removal of a class action where, as here: (1)
there is minimal diversity of citizenship between the parties; (2) the membership of
all proposed plaintiff classes in the aggregate is at least 100; and (3) the amount in

controversy exceeds $5 million.

VENUE

34,  As the State Court Action is now pending in San Bernardino County,
California, Defendants are entitled, pursuant to 28 U.S.C. § 1441(a), to remove this
action to the United States District Court for the Central District of California,
without waiver or limitation of their right to seek transfer of this action to another

district pursuant to applicable law.

35. Nothing in this Notice of Removal is intended or should be construed
as any type of express or implied admission by Defendants of any fact, of the
validity or merits of any of Plaintiff’s claims, causes of action, and allegations, or of

any liability for the same, all of which are hereby expressly denied, or as any type of
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or implied waiver or limitation of any of Defendants’ rights, claims,

and expressly reserved. Further, Defendants expressly reserve their right to amend
or supplement this Notice of Removal and the evidence in support thereof to the
fullest extent permitted by applicable law.

WHEREFORE, Defendants respectfully request that the above-captioned
action now pending in the State Court be removed to this United States District
Court.

DATED: May 30, 2018 MCGUIREWOODS LLP
LATHROP GAGE LLP
By: /s/ Matthew C. Kane
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PROOF OF SERVICE
STATE OF CALIFORNIA, COUNTY OF LOS ANGELES

I am employed in the County of Los Angeles, State of California. 1 am over
the age of eighteen Eears and not a ]iarty to the within action; my business address is
1800 Century Park East, 8th Floor, Los Angeles, CA 90067.

On May 30, 2018, I served the following document described as DEFENDANTS’
NOTICE OF REMOVAL OF CIVIL ACTION FROM STATE COURT on the
interested parties in this action by placing true copies thereof enclosed in sealed
envelopes addressed as follows:

Kashif Haq\l)lve, Esq. Attorneys for Plaintiff
Samuel A. on% sq. Ricardo Vergel De Dios
Jessica L. Campbell, Esq.

Carolyn M. Bell, Esq.

AEGIS LAW FIRM, PC

9811 Irvine Center Drive, Suite 100

Irvine, CA 92618

Telephone: (949) 379-6250

Facsimile: (949)379-6251

BY MAIL: I am “readily familiar” with the firm’s practice of collection and
%rocessmg correspondence for mailing with the United States Postal Service.
nder that practice, it would be deposited with the United States Postal
Service that same day in the ordinary course of business. Such envelopeés)
were placed for collection and mailing with postage thereon fully prepaid at
Los Angeles, CA, on that same day following ordinary business practices.
(C.C.P.§ 1013 (a) and 1013a(3))

[0  BY OVERNIGHT DELIVERY: I deposited such document(s) in a box or
other facility regularly maintained by the overnight service carrier, or
delivered such document(s) to a courier or driver authorized by the overnight
service carrier to receive documents, in an envelope or package designated by

the overnight service carrier with delivery fees paid or provided for,
addressed to the person(s) served hereunder. (C.C.P. § 1013(d)(e))

[0  BY PERSONAL SERVICE: I caused such envelope(s) to be delivered the
addressee(s). (C.C.P.§ 1011)

I declare that I am employed in the office of a member of the bar of this Court
at whose direction the service was made.

Executed on May 30, 2018, at Los Angeles, CA.

Vaneta D. Buotha'

Vaneta D. Birtha
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AEGIS LAW FIRM, PC

KASHIF HAQUE, State Bar No. 218672
SAMUEL A. WONG, State Bar No. 217104
JESSICA L. CAMPBELL, State Bar No. 280626

CAROLYN M. BELL, State Bar No. 313435 superion o kT B B o

- 9811 Irvine Center Drive, Suite 100 . COUNTY OF SAN BERNARDINO

Irvine, California 92618 4 , SAN BERNARDINO DISTRICT
Telephone: (949) 379-6250 ' . APR19 2018
Facsimile: (949) 379-6251 '

Attorneys for Plaintiff Ricardo Vergel De Dios, individ@ly, O’Y\ J;{),anm o) L(‘f\
and on behalf of all others similarly situated. MARIA ROMO LOPEZ, DEPUTY

* SUPERIOR COURT OF THE STATE OF CALIFORNIA
FOR THE COUNTY OF SAN BERNARDINO

RICARDO VERGEL DE DIOS, CaseNo. CIVDS1800414
individually and on behalf of all others :: H(00) R \soUla-0a3 |

similar_ly situated, 25 . \EoUlg - OAZ (-

LASS ACTION COMPLAINT FOR:
Plaintiff, ‘
' 1. Failure to Pay Minimum Wages;
vs. _ ,

2. Failure to Pay Overtime Wages;

GERARD ROOF PRODUCTS, LLC;

BORAL ROOFING LLC; BORAL - 3. Failure to Provide Meal Periods;
INDUSTRIES INC.; HEADWATERS . .
INCORPORATED, METROTILE 4. Failure to Permit Rest Breaks;

MANUFACTURING, LLC; and DOES 1

through 20, inclusive, :
‘Statements;

Defendants. | .
6. Failure to Pay All Wages Due Upon

Separation of Employment; and

Code §§ 17200, et seq.

DEMAND FOR JURY TRIAL

10f21 Page ID #:17

5. Failure to Provide Accurate Itemized Wage

7. | Violation of Business and Professions

Exhibjt A
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" unfair competitioﬁ.

Plaintiff Ricardo Vergel De Dios, individually, and :on behalf of others- similarly
situated, alleges as follows: ' ' | '
NATURE OF ACTION AND INTRODUCTORY STATEMENT

1. Plaintiff Ricardo Vergel De Dios (f‘Plaintiff") brings this putative class action
against defendants GERARD ROOF PRODUCTS,.LLC; BORAL ROOFING LLC; BORAL
INDUSTRIES INC.; HEADWATERS | INCORPORATED; METROTILE
MANUFACTURING, LLC and DOES 1 through 20, inclusive (collectively, “Defendants™), on
behalf of himself individually and a putative class of California citizens who are and were
employed by Defendants as ﬁon-exempt employees throughouf California.

2. Defendants are in the business of designing and manufacturing roofing products
in the State of California. | ,

3. Through this action, Plaintiff alleges that Defendants have engaged in a
systematic pattern of wage and hour violations under the California Labor Code and Industrial
Welfare Commission (“IWC”) Wage Orders, all of which éontribute to Defendants’ deliberate

4. Plaintiff is informed and believes, and thereon alleges, that Defendants have
increased their profits by violating state wage and hour laws by, among other things:

(a)l failing to pay all wages (including minimum wages and overtime
o wages); '
(b) " faxhné to proQide lawfiﬂ meal periods or compensation in lieu thereof:
| (c) " failing to aufhorize or permit lawful rest breaks or provide compensation
in lieu thereof; | |
(_d) failing to provide accurate itemized wage statements; ‘and
(e) failing to pay all wages due upon separation of empldyment.
5. ' Plaintiff seeks monetary relief aéainst Defendants on behalf of himself and all
others siﬂﬁlarly situatedl in California to recover, among other -things, unpaid wages and

benefits, interest, attorneys” fees, costs and expenses, and penalties pursuant to Labor Code §8

-1-
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201-203, 226, 226.7, 510, 512, 1194, 1194.2, 1197, and 1198, and Code of California Civil
Procedure § 1021.5. |
JURISDICTION AND VENUE

6. This is a class action pursuant to California Code of Civil Procedure § 382. The
monetary damages and restitution souglit by Plaintiff exceeds the minimal jurisdictional limits
of the Superior Court and will be established according to proof at trial.

7. | This Court has jurisdiction over this action pursuant to the California
Constitution, Article VI, § 10, which grants thé Superior Court original jm‘isdiction in all
causes except those given by statutes to other courts. The statutes under which this action is
brought do not specify any other basis for jurisdiction.

8. This Court has jurisdiction over all Defendants because, upon information and -

belief, they are citizens of California, have sufficient minimum contacts in California, or

otherwise inténtiéhally avail themselves of the California market so as to render the exercise of
jurisdictibn over them by the California courts consistent with traditional notions of fair play
and substantial j usticé.

9. Venue is proper in this Court because, upon information and belief, Defendants
reside, transact.business, or have offices in this county, and the acts and omissions alleged
herein took place in this county.

THE PARTIES

10.  Plaintiff is a resident of California in the County of San Bernardino and worked
for Defendants in California during the relevant time periods as alleged herein.

11.  Plaintiff is informed and believes, and thereon alleges that at all times
hereinafter mentioned, Defendants were and are subject to the Labor Code and IWC Wage
Orders as emﬁloyex;é, whose employees were and are engaged throughout this county and the
State of California. |

12, Plaintiff is unaware of the true names or capacities of the defendants sued herein

under the fictitious names DOES 1 through 20, but will seek leave of this Court to amend this

-

Exhik
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Complaint and serve such fictitiously named defendants once their names and capacities
become known.

13  Plaintiff is informed and.believes, and thereon alleges, that DOES 1 through 20
are or were the partners, agents, owners, shareholders, managers, or employees of Defendants
at all relevant timés. | .

14.  Plaintiff is informed and believes, and thereon alleges, that each defendant acted
in all respects pertinent to ‘this action as the agent of the other defendant, carried out a joint
scheme, business plan, or policy in all respécts pertinent hereto, and the acts of each defendant
are legally attributable to the other defendant. Furthermore, defendants in all respects acted as
the employer and/or joint empioyer of Plaintiff and the class members.

| 15.  Plaintiff is informed and believes, and thereon alleges, that each and all of the
acts and omissions alleged here;in were performed by, or are attributablé to, Defendants and/or
DOES 1 through 20, acting as the agent or alter ego for the other, with legal authority to act on
the.other’s behalf. The acts of ahy and all Defendants were in accordance with, and represent,
the official policy of Defendants. | |
"16. At all relevant times, Defendants, and each of them, acted within the scope of
suc'h'agency or employment, or ratified each and every act or omission complained of herein.
At all relevant times, Defendants, and each of them, aided and abetted the acts and omissions of
each and all the other Defendants in proximately causing the damages herein alleged.

17.  Plaintiff is informed and beiieves, -and therébn alleges, that each of said
Defendants is in some manner intentioné.lly, negligently, or otherwise responsible for the acts,
omissions, occurrences,'and’transactions alleged herein.

CLASS ACTION ALLEGATIONS

18.  Plaintiff brings this action under Code of Civil Procedure § 382 on behalf of
himself and all others similarly situated who were affected by Defendants’ Labor Code,
Business and Prbfessioﬁs Code §§ 17200, and IWC Wage Order violations.

19. Al (ﬁléinis ialle.géd herein arise under Caiifomia law for which Plaintiff seeks

relief authorized by California law.
A .
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 discovery, and specific theories of liability.

Exhibit A

20.  Plaintiff’s proposed class consists of and is defined as follows:
All California citizens currently or formerly employed by Defendants as non-
exempt employees in the State of California thhm four years prior to the filing of
this action to the date the class is cert1ﬁed (“Class ). . »

21.  Plaintiff also seeks to certify the following sub'class of employees:

Waiting Time Subclass

All Class Members who separated their employment with Defendants at any time
within three years prior to the filing of this action to the date the class is cerﬁﬁéd
(“Subclass” or “Waiting Time Sﬁbclass”).

22. Plaintiff reser\;e_s the right to establish other or additionai subclasses, or modify

or re-define the Class, or any class or subclass definition as appropriate based on investigation,

23.  Members of the Class and the Subclass described above will be collectively
referred to as “Ciasé Members.” .

24,  There are common questions of law and fact as to the Class Members that
predominate over any questions affecting only individual members including, but not limited to,
the fdllowing: ' | |

(@  Whether Defendants paid Plaintiff and Class Members all‘ wages
' (including minimum wages and overtime wages) for all hours worked by
Plainﬁff and Class Members. A
(b) = Whether Defendants required Plaintiff and Class Members to work over
8 hours per day, over twelve (12) hours per day, and/or over forty (40)
hours per week and failed tb,lpay them overtime bompensation at the"
proper rate. A _ '.
(c) Whether Defendants deprived Plaintiff and Class Members of timely
meal periods or required Plaintiff and Class Members to work through.

meal periods without compensation.
. 4.

- CLASS ACTION COMPLAINT
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(d) - Whether Defendants deprived Plaintiff and Class Members of rest breaks
or required Plaintiff and Class Members to work through rest breaks
without compensation.

(e) Whether Defendants failed. to provide Plaintiff and Class Mémbers
accurate itemized wage statements.

(f) - Whether Defendants failed to timely pay Plaintiff and the Subclass all
wages due upon termination or within seventy-two (72) hqurs of
resignation. , .

| (g) Whether Defendants’ conduct was willful or reckless.

(h) 'Whether Defendants engaged in unfair business practices in violation of

| Business and Professions Code §§ 17200, ef seq.

25.  There is a well-defined community of interest in this litigation and the proposed

- Class and Subclass are readily ascertainable:

(@) Numerosity: The Class Members are so numerous that joinder of all
members is impractical. Although the members of the entire Class and Subclass are unknown

to Plaintiff at this time, on information and belief, the class is estimated to be greater than one

 hundred (100) individuals. The identities of the Class Members are readily ascertainable by

inspection of Defendants’ employment and payroll records.

" (b) Typicality: The claims (or defenses, if any) of Plaintiff are typical of the

claims (or defenses, if any) of the Class Members because Defendants’ failure to comply with

the provisions of California’s wage and hour laws entitled each Class Member to similar pay, |
benefits, and other relief. The injuries sustained by Plaintiff are also typical of the injuries
sustained by the Class Members, because they arise out of and are caused by Defendants’
common course of conduct as alleged herein. |

© Adequacy: Plaintiff will fairly aﬁd adequately represent and protect the
interests of all Class Merﬁbers because it is in his best interest to prosecute the claims alleged
herein to obtain full comﬁensatio'n and penalties due to his and the Class Mémbers. Plaintiff’s

attdmeysl; ‘as proposed class cdunsel, are competent and experienced in litigating large
-5- '
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employment class actions and versed in the rules governing class action discovery,

certification, and settlement. Plaintiff has incurred and, throughout the duration of this action;

will continue to incur attorneys’ fees and costs that have been and will be necessarily expended
for the prosecution of this action for the subsfantial benefit of the Class Members.

(d) Superiority: The nature. of this action makes use of class action
adjudication superior to other methods. A class action will achieve economies of time, effort,
and ekpense as compared with separate laweuits and will avoid inconsistent outcomes because
the same issues can be adjudicated in the same manner for the entire Class and Subclass at the

same time. If appropriate, this Court can, and is empowered to, fashion methods to efficiently

‘manage this case as a class action.

(e) Public Policy Considerations: Employers in the State of California

violate employment and labor laws every day. Current employees are often afraid to assert their
rights out of fear of direct or indirect retaliation. Former employees are fearful of bringing
actions because they believe their former employers might damage their future endeavors
through negatiVe references and/er other means. Class actions provide class members who are

not named in the complaint with a type of anonymity that allows for the vindication of their

| rights while affording them privacy protections,

GENERAL ALLEGATIONS

26. At all relevant times mentioned herein, Defendants eﬁlployed Plaintiff and other
Cahforma res1dents as non-exempt employees at Defendants’ California business locatxon(s)

27.  Defendants continue to employ non-exempt employees within California.

28.  Plaintiff is informed and beheves, and thereon alleges, that at all times herein
mentioned, Defendants were advised by skilled lawyers, ‘employees, and other professionals
who were knowledgeable about California’s wage and hour laws, employment and personnel _
practices, and the requiréments of California law.

29. Plaintiff is informed and believes, and thereon alleges, that Defendants knew or
should have known that Plaintiff and Class Members were entitled to receive wages for all time

worked (including minimum wages and overtime wages) and that they were not receiving all
-6- : '
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wages earned for work that was required to be performed. In violation of the Labor Code and
IWC Wage Orders; Plaintiff and Class Members were not paid all wages (inclﬁding minimum .
wages and overtime wages) for all hours worked. Further, when Plaintiff and Class Members
were paid overtime wages, the overtime rate was calculated incorrectly because it failed to
include incentive pay, such as bonuses, resulting in an underpayn\wnt of overtime wages.

30.  Plaintiff is informed and believes, and thereon alleges, that Defendants knew or
should haveknovkm that Plaintiff and Class Members were entitled to receive all required meal |
periods or payment of one (1) additional hour of pay at Plaintiff’s and Class Members’ regular'
rate of pay when they did not receive a timely, uninterrupted meal period. In violation of the
Labor Code and IWC Wage Orders, ~Plaintiff.and Class Members did not receive all meal

periods or payment of one (1) additional hour of pay at Plaintiff’s and Class Members’ regular

. rate of pay when they dld not receive a timely, umnterrupted meal period.

[

31.  Plaintiffi 1s 'informed and believes, and thereon alleges, that Defendants knew or
should have known that Plaintiff and Class Members were entitled to receive all rest breaks or

payment of one (1) additional hour of pay at Plaintiff's and Class Members’ regular rate of pay

“when a rest break was missed. In violation of the Labor Code and IWC Wage Orders, Plaintiff

and Class Members did not receive all rest breaks or payment of one (1) additional hour of pay -
at Plaintiff’s and Class Members® regular rate of pay when a rest break was missed.

32. Plaintiff is informed and believes, and thereon alleges, that Defendants knew or
should have known that Plaintiff and Class Members were entitled to receive itemized wage
statements that accurately showed the pay period for whiéh the employee is beihg paid, net
wages earned, total houré worked, all applicable hourly rates in effect, and the number of hours
worked at each hourly rate in accordance with California law. In violation of the Labor Code,
Plaintiff and Class Members were not provided with accurate itemized wage statements.

33, Plaintiff is informed ahd believes, and thereon alleges, that Défendants knew or
should have known that Plaintiff and the Waltmg Time Subclass were entitled to timely
payment of wages due upon separanon of employment. In violation of the Labor Code, Plaintiff

and the .Subclass did not receive payment of all wages within permissible time periods.
, , : .
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34.  Plaintiff is informed and beiieves, and thereon alleges, that Defendants knew or
should have known they had a duty to compensate Plaintiff and Class Members, and
Defendants had the financial ability to pay such compensation but willfully, knowingly, and
intentionally failed to do so in order to iﬁcrease Defendénts’ profits.

35.  Therefore, Plaintiff bririgs this lawsuit seeking .monetary and injunctive relief
against Defendants on behalf of himself and all Class Members to recover, among other things,
unpaid wages (including minimum wages and overtime wages), unpaid meal period premium
payments, unpaid rest period premium payments, interest, attorneys’ fees, penalties, costs, and
expenses.

FIRST CAUSE OF ACTION
FAILURE TO PAY MINIMUM WAGES |
(Violation of Labor Code §§ 1194, 1194.2, and 1197; Violation of IWC Wage Order §§3-4)

36. Plaintiff hereby re-alleges and incorporates by reference all paragraphs above as
though fully set forth herein. |

37.  Labor Code §§ 1194 and 1197 provide that the minimum wage for employees
fixed by the IWC is the minimum wage to be paid to employees, and the payment of a lesser
wage than the minimum so fixed is unlawful

38.  During the relevant time period, Defendants paid Plaintiff and Class Members
less than minimum wages when they failed to pay proper compehsation'f_or all hours worked,
including time worked during missed and/or interrupted meal periods. To the extent these hours
do not qualify for the payment of overtime, Plaintiff and Class Members were not being paid at
least minimum wage for their work. _

39.  During the relevant time period, Defendants regularly failed to pay at- leést
minimum wage to Plaintiff and Class Members for all hours worked pursuant to Labor Code
§§ 1194 and 1197. ‘ |

40.  Defendants’ failure to pay Plaintiff and Class Members the required mm1mum

_wage violates Labor Code §§ 1194 and 1197. Pursuant to these sections, Plaintiff and Class

-8-
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Members are entitled to recover the unpaid balance of their minimum wage compensation as
well as interest, costs, and attorneys’ fees.

41. Pursuant to Labor Code § 1194.2, Plainﬁff and Class Members are entitled to
recover liquidated damages in an amount eqﬁal to the wages unlawfully m;péid and the accrued
interest thereon. | |

SECOND CAUSE OF ACTION
FAILURE TO PAY OVERTIME AND DOUBLE TIME
(Violation of Labor Code §§ 510, 1194, and 1198; Violation of IWC Wage Order § 3)4

42. - Plaintiff hereby re-alléges and incorporates by reference all paragraphs above as

though fully set forth herein.
~43.  Labor Code § 1198 and the applicable IWC Wage Order provide that it is
unlawful to empldy persons without cofnpensating them at a rate of pay either one and one-half

(1'2) or two (2) times the pérson’s regular rate of pay, depending on the number of hours

. worked by the person ona dally or weekly ba315

44, Spemﬁcally, the apphcable IWC Wage Orders prov1de that Defendants are and
were required to pay overtime compensation to Plaintiff and Class Members at the rate of one
and one-half times (1%) their regular rate of pay when working and for all hours worked in
excess of eight (8) hours in a day or more than forty (40) hours in a workweek and for the first
eight (8) hours of work on the seventh day of work in a workweek. ,

45. - The applicable IWC Wage Orders further provide that Defendants are and were

required to pay overtime compensation to Plaintiff and Class Members at a rate of two times

their regular rate of pay when working and for all hours worked in excess of twelve (12) hours
ina day or in excess of eight (8) hours on the sev;nfh day of work in a workweek.

46.  California Labor Code § 510 codifies the right to overtime compensation at one
and one-half (1 l/z) times the regular hourly rate for hours worked in excess of eight (8) hours in
a day or forty (40) hours in a week and for the first eight (8) hours woriced on the seventh

consecutive day of work, and overtime compensation at twice the regulaf hourly rate for hours -

9.

CLASS ACTION COMPLAINT

Exhibit A

Exhibit A




- ~ w N

N - N )

10
11
12
13
14
15
16
17
18

19
20
21
22
23
24
25
26
27

28

Case 5:18-cv-011%Document 1-1 Filed 05/30/18 P‘ 11 of 21 Page ID #:27

worked in excess of twelve (12) hours in a day or in excess of elght (8) hours in a day on the
seventh day of work in a workweek.

47,  Labor Code § 510 and the applicable TWC Wage Orders provide that
employment of more than six days in a workweek is only permissible if the employef pays
proper overtime compensation as set forth herein. |

48, = Plaintiff and Class Meinbers were non-exempt employees entitled to the
protections of California Labor Code §§ 510 and 1194.

49.  During the relevant time period, Defendants required Plaintiff and Class
Members to work in excess of eight (8) hours in a day _and/or forty (40) hours. in a week ‘or.for
a seventh day in a workweek without paying Plaintiff and Class Members proper overtime
wages for their work. A .

50.  During the relevant time period, Defendants required Plaintiff and Class
Members to work in excess of twelve (12) hours in a day and/or in excess of eight (8) hours on
the seventh day of work in a workweek without paying Plaintiff and Class Members double
time wages for their work. '

51.  During the relevant time period, Defendants failed to pay Plaintiff and Class
Members overtime wages for all overtime hours worked when Plaintiff and Class Members
worked m excess of eight (8) hours in a day and/or forty (40) hours in a week or for a seventh
day of work in a workweek, or when Plaintiff and Class Members worked in excess of twelve
(12) hours in a day and/or in excess of eight (8) hom§ on the seventh day of work in a work
week.: Fﬁrther, Plaintiff and Class Members were required to work through meal periods
without Being compensated for any overtime wages earned, which caused Plaintiff and Class
Mermbers fb 'riot:t.)e lpa.id overtime wages. To the extent these hours qualify for the paymenf of
overtime, Plaintiff and Class Members worked shifts of eight (8) hours or more Plaintiff and
Class Members were not being paid proper overtime wages.

52.  During the relevant time perlod Defendant further failed to 1nclude incentive
pay, such as bonuses in the overtime rate paid to Plaintiff and Class Members. Thus

Defendant failed to pay all overtime wages owed to Plaintiff and Class Members.
-10- ' :
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53.  Inviolation of state law, Defendants knowingly and wﬂlfully refused to perform’
their obligations and compensate Plaintiff and Class Members for all wages earned and all
hours worked, including time worked during missed and/or interrupted meal and rest periods as
alleged above. # |

54.  Defendants’ failure to pay Plaintiff and Class Members the unpaid balance of
overtime and douEle time compensation, as required by California law, violates the provisions
of Labor Code §§ 510 and 1198, and is thetefore unlawful.

55. Pursuant to Labor Code § 1l194, Plaintiff and Class Members are entitled fo
recover their unpaid overtime and double time compensation as well as interest, costs, and
attorneys’ fees. |

THIRD CAUSE OF ACTION
lFAIL'URE TO PROVIDE MEAL PERIODS
(Violation of Labor Code §§ 226.7 and 512; Violation of IWC Wage Order § 11)

56. Plaintiff hereby re-alleges and incorporates by reference all paragraphs above as

though fully set forth herein

57. Labor Code § 226.7 provides that no employer shall require an employee to work
during any meal period mandated by thé IWC Wage Orders.

58.  Section 11 of the applicable IWC Wage Order states, “[n]Jo employer shall
employ any person for a work period of more than five (5) hours without a meal f)eriod of not -
less than 30 minutes, excep:t that when a- work period of not more than six (6) hours will
complete the day’s work the meal period may be waived by mutual consent of the employer and
the employee.” |

59.  Labor Code § 512(a) provides that an employer may not require, cause, or permit
an employee to work for a period of more than five (5) hours per day‘ without providing the
employee with an uninterrupted meal period of not less than thlrty (30) minutes, except that if
the total work périod per day of the employee is not more than six (6) hours, the meal period

may be waived by mutual consent of both the employer and the employee.

-11-
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period.

7

60.  Labor Code § 512(a) also provides that an employer may not employ an
employee for a work period of more than ten (10) hours pér day without providing thé employee
with a second meal period of not less than thirty (30) minutes, except that if the total hours
worked is no more than twelve (12) hours, the sécond meal period may‘be waived by mutual
consent of the employer and the employee only if the ﬁfst meal period was not waived.

61. - During the fclevant time period, Plaintiff and Class Members did not receive
compliant meal periods for working more than five (5) and/or ten (10) hours per day because

their meal periods were missed, late, short, and/or they were not permitted to take a second meal

62.  Labor Code § 226.7(b) and section 11 of the applicable IWC Wage.Order require
an employer to pay an employee one (1) additional hour of pay at the employee’s regular rate of |
compensation for each work day that a compliant meal period is not provided.

63. Atall rélevant times, Defendants failed to pay Plaintiﬁ' and Class Members meal
period premiums for missed, laﬁe, and/or short meal periods pursuant to Labor Code § 226.7(b)
and section 11 of the applicable IWC Wage Ordef.

64. As a result of Defendants’ failure to pay Plaintiff and Class Members an

~additional hour of péy for each day a compliant meal period was not provided, Plaintiff and

Class Members suffered and continue to suffer a loss of wages and compensation.
~ FOURTH CAUSE OF ACTION
FAILURE TO PERMIT REST BREAKS
(Violation of Labor Code § 226.7; Violation of IWC Wage Order § 12)

65. . Plaintiff hereby re-alleges and incorporates by reference all paragraphs above as
though fully set forth herein. |

" 66. Labor Code § 226.7(a) provides that no employer shall require an employee to
work during any rest period mandated by the IWC Wage Orders. .

67.  Section 12 of the apblicéble IWC Wage Order states “[e]very employer shall
authorize and permit all employees to take rest periods, which insofar as practicable shall be i in

the mlddle of each work period[,]” and the “[a]Juthorized rest period time shall be based on the
, -12-
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total hours worked daily at the rate of ten (10) minutes net rest time per four (4) hours or major
fraction thereof,]” unless the total daily work time is less than three and one-half (3 ¥2) hours.

68.  During the relevant time period, Plaintiff and Class Members did not receive a
ten (10) minute rest period for every four (4) hours or major fraction thereof worked because
they were required to work through their daily rest periods and/or were not authorized to take
their rest periods. ' | | | ,

69. Labor Code § 226.7(b) and section 12 of the applicable IWC Wage Order
réquires an employer to pay an employee one (1) additional hour of pay at the employee’s
regular rate of compensation for each work day that Ia compliant rest period is not provided.

70. At all relevant times, Defendants failed to pay Plaintiff and Class Members rest

- period premiums for missed, late, and/or interrupted rest periods pursuant to Labor Code §

226.7(b) and section 12 of the applicable IWC Wage Order.

71.  As a result of Defendants’ failure to pay Plaintiff and Class Members an
additional hour of pay for éach day a compliant rest period was not provided, Plaintiff and Class
Membérs suffered and continue to suffer a loss of wages and compensation.

R FIFTH CAUSE OF ACTION
FAILURE TO PROVIDE ACCﬁRATE ITEMIZED WAGE STATEMENTS
| ~(Violation of Labor Code § 226)

72.  Plaintiff hereby re-alleges and incorporates by reference all paragraphs above as

though fully set forth herein.

73.  Labor Code §226(a) requires Defendants to provide each employee with an
accurate wage statement in writing showing nine pieces .of information, including, the
following: (1) gross wages earned, (2) total hours worked by the employee, (3) the pumber of
piece-rate units earned and any applicable piece rate if the employee is paid on a piecé-rate
basis, (4) all deductions, provided that all deductions made on written orders of the employee
mé.y be aggregatéd and shown as one item, (5) net wages earned, (6) the inclusive dates of the

t o tl
period for which the employee is paid, (7) the name of the employee and the last four digits of

his or her social security number or an employee identification number other than a social

-13-
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worked at each hourly rate by the employeev.

N Y U e W N

9 I Plaintiff and Class Members.

104 75.  As aresult of Defendants’ knowng and intentional failure to comply with Labor
11 | Code § 226(a), Plaintiff and Class Members have suffered injury and damage to their
12 || statutorily-protected rights. Specifically, Plaintiff and Class Members are deemed to suffer an

13 | injury pursuant to Labor Code § 226(e) where, as here, Defendants intentionally violated Labor

14 | Code § 226(3.). Plaintiff and Class Members were denied both their legal right to receive,

16 | §226(a). In addition, because Defendants failed to provide the accurate rates of pay on wage

17 | statements, Defendants prevented Plaintiff and Class Members from determining if all hours

18 || worked were paid at the appropriate rate and the extent of the underpayment. Plaintiff has
19 || to file this 15v§suii: in order to analyze the extent of the underpayment, thereby causing Plai

20 | to incur expenses and lost time. Plaintiff would not bave had to engage in these efforts

21 | incur these costs had Defendants provided the accurate hours worked, wages earned, and rates

22 | of pay. This has also delayed Plaintiff’s ability to demand and recover the underpayment of

23 | wages from Defendants.

24 ' 76.  Plaintiff and Class Members are entitled to recover from Defendants the greater

25 || of all actual daniégeé caused by Defendants’ failure to comply with Labor Code § 226(a) or

26 || fifty dollars ($50.00) for the initial pay period in which a violation occurred and one hundred

27 | dollars ($100.00) per employee for each violation in subsequent pay periods in ah amount not

28 | exceeding four thousand dollars ($4,000.00) per employee, plus attorneys’ fees and'cdsts.
-14-

1 | security number, (8) the name and address of the legal entity that is the erriployer, -and (9) all

applicable hourly rates in effect during the pay period and the corresponding number of hours

74.  During the relevant time period, Defendants have knowingly and intentionally
failed to comply with Labor Code § 226(a) on wage statements that were provided to Plaintiff
and Class Members. The deficiencies include, among other things, the failure to correctly state
the pay period for wﬂich the employee is being paid, net wages earned, total hours worked, all

8 | applicable hourly rates in effect, and the number of hours worked at each hourly rate by

15 | their ’pr(')tecte'd interest in receiving, accurate itemized wage statements under Labor Code
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77. Defeﬁdants’ violations of California Labor Code § 226(a) prevented Plaintiff
and Class Members from knowing, understanding, and disputing the wages paid to them and‘
resulted in an unjustified economic enrichment to Defendaﬁts. As a result of Defenciants’
knowing and intentional failure to comply with California Labor Code § 226(a), Plaintiff and _
Class Members have suffered anl injury, in the exact ainount of damages and/or penalties to be
shown 'according to proof at trial.

78.  Plaintiff and Class Members are also cntitled to injunctive relief under
California Labor Code § 226(h), compelling Defendants to comply with Célifomia Labor Code
§ 226. Accordingly, Plaintiff and Class Members seek the recovery of atfomeys’ fees and costs
incurred in obtaining this injunctive relief. |

SIXTH CAUSE OF ACTION
FAILURE TO PAY ALL WAGES DUE UPON SEPARATION OF EMPLOYMENT

W iolation of Labor Code §§ 201, 202, and 203)

79.  Plaintiff hereby re-alleges andAincorporates by reference all paragraphs above as
though fully set forth herein. |

80.  Labor Code §§ 201 and 202 provide that if an employer-discharges an employee,
the wages earned and unpaid at the time of discharge are due and bayable immediately, and that
if an employee voluntarilvy leaves his employment, his or her wages shall become due and
payable not later than seventy-two (72) hours thereafter, unless the employee has given
seventy-two (72) hours previous notice of an intention to quit, in which case the employee is
entitled to his or her wages .at the time of quitting.

81. During the relevant time period, Defendants willfully falled to pay the Waltmg
Time Subclass all their earned wages upon termmatlon, including, but not limited to, proper
minimum wage and overtime compensation, meal period premiums, and rest period premiums
either at the time of discharge or within seventy-two (72) hours of their leaQihg Defehdénts’

employ.

-15-
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Exhib

82. | Defendants’ féilure to pay the Waiting Time Subclass all their earned wages at
the time of discharge or within seventy-two (72) hours of their leaving Defendants’ employ is
in violation of Labor Code §§ 201 and 202.

83.  Labor Code § 203 provides that if an employer willfully fails to pay wages owed
immediately upon discharge or resignation in accordance with Labor Code §§ 201 and 202,
then the wages of the employee shall continue as a penalty from the due date at the same rate
until paid or until an action is commenced; but the wages shall not continue for more than thirty
(30) days. |

84. Pursuant to Labor Code § 203, the Waiting Time Subclass is entitled to recover
from Defendants the statutory penalty, which is defined as the Waiting Time Subclass
members’ regular daily wages at their regular hourly rate of pay for each day they were not
paid, up to a maximum of thirty (30) days.

SEVENTH CAUSE OF ACTION
VIOLATION OF BUSINESS AND PROFESSIONS CODE §§ 17200, ET SEQ.
(Violation of Bﬁéinés”s afnd Professions Code §§ 17200, ef seq.)

85.  Plaintiff hereby re-alle'ge's-afid incorporates by reference all paragraphs above as
though fully set forth herein. o

86.  California Business and Professions Code §§ 17200, et seq., prohibits acts of
unfair competition, which includes ariy “unlawful, ur'ffélr or fraudulent business act or practice

87. A violation of California Business and Profexé's'i%hs Code §§ 17200, ef seq., may

be predicated on a violation of any state or federal law. In the instant case, Defendants’ policies

and practices violated state law, causing Plaintiff and Class Members to suffer and continue.to

suffer injuries-in-fact.
88.  Defendants’ policies and practices violated state law in at least the following -

respects:

-16-
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(a)  Failing to pay all wages eamed (including minimum wage and overtime
wages) to Plaintiff and Class Members in ‘vio'lation of Labor Code §§
510, 1194, 1194.2, 1197, and 1198.

(b)  Failing to provide compliant meal periods without paying Plaintiff and
Class Members premium wages for every day said méal periods were not
provided in violation bf Labor Code §§ 226.7 and 512.‘

(c)  Failing to authorize or permit compliant rest breaks without paying
Plaintiff and Class Members premium wages for every‘ day said rest
breaks were not authorized or permitted in violation of Labor Code §
226.7. |

(d)  Failing to providelPlaintiff and Class Members with accurate itemized
wage statements in violation of Labor Code § 226.

©) Falhng to timely pay all earned wages to the members of the Waiting
Time Subclass upon separaiion of employment in violation of Labor
Code §§ 201,202, and 203.

89.  As alleged herein, Defendants systematically engaged in unlawful conduct in
violation of the California Labbr Code and IWC Wage Orders, such as failing to pay all wages
(minimum énd _ovértimc wages), failing to provide meal periods and rest.breaks or
éompensation in lieu thereof, failing to furnish accurate wage statements, and faiiing to pay all
wages due and owing upon separation of employment in a timely manner, all in order to
decrease their costs of doing business and increase their profits. |

90. At all relevant times herein, Defendants held themselves out to Plaintiff and
Class Members as being knowledgeable concerning the labor and employment laws of
California. R -

- 91. At the time Pléintiff and Class Members were hired, Defendants knovﬁngly,
intentionally, and wrongfully misrepresented to each of them their conformance with the

Californja Labor Code and TWC Wage Orders, including proper payments required by law.

-17-

CLASS ACTION COMPLAINT

Exhibit A




[ SR VS S N9 |

10
11
12
13
14
15
16
17
18
19

20

21
2
23
24
25
26

27

28

Case 5:18-cv-01_1‘Document 1-1 Filed 05/30/18 P‘ 19 of 21 Page ID #:35

O 0 3 N W

92. At all times relevant herein, Plaintiff and Class Members relied on and bélieved
Defendants’ representations concerning their conformance Awith Califdmia’s wage and hour
laws all to their detriment. |

93. At all times relevant herein, Defendants intentionally avoided paying Plaintiff
and Class Members wages and monies, thereby creating for Defendants an artificially lower
cost of doing business in order to undercut their competitors and establish and/or gain a greater
foothold iﬁ the marketplace.

94. As a result of Defendants’ .intentional, willful, purposeful, and wrongful
misrepresentation of their conformance with the California Labor Code and IWC Wage Orders,

Plaintiff and Class Members suffered a loss of wages and monies, all in an amount to be shown

. according to proof at trial.

95. By violating the foregoing statutes and regulations as herein alleged,

Defendants’ acts constitute unfair and unlawful business practices under California Business

" and Professions Code §§ 17200, ef segq.

96. As a result of the unfaJr and unlawful business practices of Defendants, as
alleged herein, Plaintiff and Class Members are entitled to injunctive relief, disgorgement, and
restitution in an amount to be shown according to proof at trial.

97. - Plaintiff seeks to enforce important rights affecting the public interest within the
meéning of California Code of Civil Procedure § 1021.5. Defendants’ conduct, as alleged
herein, has been and cohtinues to .be unfair, unlawftﬂ, and harmful to Plaintiff, Class Members,
and the general public. Based .on Defendants’ conduct as allegéd herein, Plaintiff and Class
Members are entiﬂed to an award of attorneys’ fees pursuant i_o Califomia Code of Civil
Procedure § 1021.5.

| PRAYER FOR RELIEF |

Plaintiff, on his own behalf and on behalf of all others similarly situated, prays for rehef
and judgment agamst Defendants, jointly and severally, as follows:

1. For certification under California Code of Civil Procedure § 382 of the proposed

_ N
Class, Waiting Time Subclass, and any other appropriate subclasses;
-18-
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2 - For appointment of Ricardo Vergel De Dios as the class representative;

3. For appointi‘i’ieﬁt of Aegis Law Firm, Pé, as class counsel for all purposes;

4 For compensatory damages in an amount according to proof at trial;

5. For an award of damages in the amount of unpaid compensation including, but
not limited to, unpaid wages, benefits, and penalties;

6. For economic and/or special daméges in an amount according to proof at trial;

7. For liquidated damages pursuant to Labor Code § 1194.2;

8. .For statutory penalties to the extent permitted by law, including those pursuant
to the Labor Code and IWC Wage Orders;

9. For injunctive relief as provided by the Califonﬁa Labﬁr Code and California
Business and Professions Code §§ 17200, ef seq.; |

10.  For restitution as provided by Business and Professioné Code §§ 17200, et seq.;

11.  For an order requiring Defendants to restore and disgorge all funds to each
employee acquired by means of any act or practice declared by this Court to be unlawful,
unfair, or fraudulent and, therefore, constituting unfair competition under Business and
Professions Code §§ 17200, et seq.; | |

12.  For pre-judgment interest;

13. Fbr reasonable attorneys’ fees, costs of suit, and interest to the extent permitted
by law, including, but not limited to, Code of Civil Procedure § 1021.5 and Labor Code §§
226()and 1194, and

14.  For such other relief as the Court deems just and proper.

Dated: April 18, 2018 AEGIS LAW FIRM, PC

- By: CMS\/W\)%ML

Carolyn M_Bell
Attorneys for Plaintiff Ricardo Vergel De Dios

oy : -19-
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1 o DEMAND FOR JURY TRIAL
2 Plaintiff hereby demands a jury trial with respect to all issues triable of right by jury.
. : .

Dated: April 18, 2018 . * AEGIS LAW FIRM, PC

oy LoDt UL

ExhikPit A

Carolyn M. Bg
Attorneys for Plaintiff Ricardo Vergel De Dios
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: ) . i __SUM-1dp
S UMMONS ' - nm?_nmm mﬁ&%m . o
(CITACION JUDICIAL) :
- 2 . - FILE
NOH%E;LO DEFAEzg:g; : _ SUPERICR cr:lag%qgg B\_LLFORNIA
VIS 85 MANDY 2% 0rar roormve LLC; BORAL INDUSTRIES INC.; O ok AN BERNARDING

; SAN BERNARTIND DisTRICT
5 A USIvE, .
YOU ARE Eﬁn‘ SUED BY PLAINTIFF: * _ ;
(LO ESTA DEMANDANDO EL DEMANDANTE): 8__ (M Frmen ‘?L
-RICARDO VERGEL DE DIOS, individually and on behalf of all others MARiA ROMO LOPEZ, GEPUTY
similarly situated, ' . '

.| NOTICES You hava been suad. The coirt may decide egainst you wilhout your being heard unless you respond within 30 days. Read the Information
below. ) ! ’ ’
You have 30 CALENDAR DAYS after this summans end legal papsams are served on youto file.a wilttan response &t this court and

served on the plalntiff. A letier or phona gall will not protect you. Your written rasponse must bas In proper lagal form i you want the court to hear your
case. There may be a court formthat you can usa for your responas. You can find these court forma and more Information at the Catifomia Courts
QOnfine Selt-Help Centar (www.courfinfo.cs.gov/saithel), your county law tibrary, or the courthouse nesrest you. # you cannot pay the filing fes, ask
tha court clark for a fee walver form. I you do not file your fesponse an time, you may losa the case by default, and your wages, monay, and property
may be taken without further waming fiom the court. )
. There am ofher legal requiremsants, You may want to call an attomey right awsy. i you do net know an attormay, you may want o call an attamey
refarral.sanvice. If you cannot afford en sttornay, yau may be @ligibia for free legal senvices from a nonprofit legal services program. You can lncate
thesa nonprofit groups at the Calfomia Lega! Servicas Wab sits (www.lawhelpcalifornia.arg), the Calfornia Courts Onlina Self-Halp Center
(www.courtinfo.ca gowssifhalp), or by contacting your lacal court ar county bar association, NOTE: The couwrt has-a stetitery lien for walvad feesand
costs on any satliemant orarbiration award of 540,000 ar more in a civil case. The court's llan must be paid bafors the caurt will dlsmiss thé casa.
IAVISO! Lo han demandada. Sino responds dantro de 30 dlas, la eorte pusde dscidlr en su contra.aln 8acuchar su varsién. Lea la Infarmacion o,
ocontinuadion. . .

Tiene 30 DIAS OE CALENDARID despuds da que o entrogaien esta citacién ¥ papelas lagalas para presentar una respuesta por 85tyin en osta
carte y hacer que sa entregue una capla af demandante, Una carta o una lgmada teléfdnica no bo prategen. Su respusala por escrito tions qua estar

podnd quitar su sueldo, dinero y blenes eln mds advertencia. X .

Hay olros requisilos legales. Es recamendabla qus flams & un abogado inmediatamesnts. SIno conoce a.um ebogado, puede llamar a un ssrvicto de
remislén a abogados. SIno pusds pagar & un abogatto, es positle qua cumpia con los requisiios para obtener servicios lagafas gratuitos da un
programa da serviclos legalas sir fines da Arero, Pusds encontrer 6stos grupos sin fings de hucro 6n ef siilp web da Calfomis Lagai Services,
fwww. lawhelpcalifornla.arg), en ef Centro da Ayuda do laa Cortaa do Calfifernia, fwww.sucorte.ca.gov) o poniindose en contacto con'ia eorts o af
Loleglo 9 abogados localas. AVISO: Por sy, la corts tfans darechd & reciamar las cuotas y los coslon axening por Imponer un gravamen sobra
.| cualquler recuperaciin de $10,000 6 més da valor recibida madiants un BCuBMTo © una concesidn do arbiirafs en un caso de derecho chil. Tiene qus
pagarulgmmmendalacar&rm{esdaquslaémtemdadassdmrdm . )

The name and address of the court is-, CABE NUVEER ' I
(El nombre y dirsccitn do la corte es): San Bemnardino Justice Center “«[femmdemE, CIVDS1 806
247 West 3rd Street, . il
San Bemardino, CA. )

-Tha name, address, and teléphone number of plainiff's attomay, or plainiff without an attomey, is:
(El nombre, la direccién y el nimero e feléfano del abogado de! demandants, o del demandante que no tiane abogado, es):
Kashif Haque, Esq., AEGIS LAW FIRM, PC, 9811 Irvine Ctr Dr, Ste 100, Irvine, CA 92618, 949-379-6250

" DATE:

. : Clerk, by ' s .De
(Fecha) APR 3 9 2p1g (Secretarp) ___Maria Romo Lopez {Adful:vt{o}
" (For proof of service of this summons, tisa Proof of Service of Summons form POS-010).) C ” .
(Para pruaba de entrega de ests citatién use el formulario Proof of Service of Summons, (FOS-010)),
S ‘NOTICE TO THE PERSON SERVED: You are sarved

1. [_] ssen individus) defendant.
2. [] asthe persan susd under the fictitious name of (spectly):

A !
S O - | 8. X3 onbenarrof (pecis: BORAL ROOFING LLC
G

under: CJ CCP 418.10 (compormtion) ] CCP416.80 (minon)
. 3 ccr 41820 (dorunct camporation) ] CCP 418.70 (conservates)
T3 ccr 4140 (assoclafion ar partnerahip) [J CCP 418.80 (authorized persan)
= other.(spectfy): FORM UNKNOWN -
4. L7 by persanat dativery on (dats):

e - LI
s o ey L SUMBIONS Codn of G2 Proouctro §.412.20, 453
MU SR ey snd e " - - WRw.oanrtinto.ca ooy
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. : _ SUM.1 0D
SUMMONS PO il L -
| (CITACION JUDICIAL)
NOTICE TO DEFENDANT: supeélcRFccl!u?r?T g— CALIFORNIA
5%%%ramﬂonnuummf‘1?£)§om ROOFING LLC; BORAL INDUSTRIES INC.; e DA Do

HEADWATERS INCORPORATED; METROTILE MANUFACTURIN G, LLC,;

i : APR 1§ 2018
and DOES 1 thr 20, inclusive,
YOU ARE BEING SUED BY PLAINTIFF: -

(LO ESTA DEMANDANDO EL DEMANDANTE): Bv___ M Van ‘;L

-RICARDO VERGEL DE DIOS, individﬁally and an behalf of all others MARIA ROMO LOPEZ, DEPUTY
similarly situated, : ) :

| NOTICE! You hava besn sued. The caurt may decida against you without your being heard unless you respond within 30 days. Read the Informatien
below. ’

You have 30 CALENDAR DAYS after this summons and lagal paparms ure served on you'ta file a wiltlen reaponse at this court and have 3 copy

sarved on the plaintiff. A Iatter or phone call will net protect you Your written response must ba In propar tegal form if you want the court to hear your
case. Thare may be 8 court form that you can use for your response. Yau can find these court forms and more Information at the Calfomia Courts
Online SelfHzalp Center (winy.courtinfa.ca gov/issifalp), your county law Ibrary, or the courthouse nearat you. i you cannot gay the filing faa, ask
the court clerk for a fes walver form. il you do not e your rasponse an tima, you may loss the case by default, and your wages, money, and property
may be taken without further waming from the court. ’
. There ara other legal requirements. You may want to call an attomney right away. If you do not know an attomay, you may wantto eall an attomey
refarral sesvice. If yau cannot efford an eftorney, yau may be eligible for fras legal sandces from a nonprofit legal services program. You can hcats
these nonprofit groups at the Calfomia Legal Senvicas Web site {www.lawhelpcalifomia.arg), the California Courts Onlina Sel-Halp Center
(www.courtinfo.ca gov/salfnalp), or by contacting your local court or county bar asseciation, NOTE: The cowt has-a statutory lien far walved fess and
costs on any ssttiemant or arbitration award of $10,000 ar more in a civil case. The court's lian must ba paid bafore the court will dlsmiss the case,
IAVISOI Lo han demandado, Sino responde dantro de 30 dias, Ja corte pusds decidlr on su contra.sln escuchar su versitn. Lea la Infarmacidn &
confmuncitn, > .

Tiane 30 DIAS DE CALENDARIO daspuss do Que ko entreguen, esta citaclén y papeles lagalas para presentar una respuesia por esito en ests

pedrd quilar su sueido, dinero y hienes eln més advertencia N :

Hay otros requisitos legales. Es recomandable que lame a un abogado inmediatamants. S/ no cancoe a.un abogado, pueds llamar a un servicio do
remisién a abogatos. Sino pueds pagar a un ebogartn, es posible qus cumpla con los requiaitos para obtener serviclos legalas gratuidns ds un
programa de serviclos logafas sl fines da fucro, Pusde encontrer estos grupos sin fines de tucro 6n ef slilo wab da Calfomle Legal Servicag,

(wunw lawhelpeatifornia.org), en ef Cantro o Ayuda de (as Cartas da Califomia, (www.sucorte.ca.gov) o panidndoss sn contacto can la corta 0 of
coleglo de abogados ocalss. AVISO: Por I8y, Ia corts tisne derecho a reclamar las cuctas ¥ kos castos exantos gor impaner un gravamsn sobre

.| euslguler recuperacitn de $10,000 6 més da valor recibida madiants un acuardo o una concesién da arblfrajs en un caso de derecho clul Tiena qus
pagur ef gravamen do /a corte anfos de que Ja carts pueda desechar of caso. * .

The name and address of the court Is: . CASE NUMBER:
(El nombre y direccitn de Ia corte es): San Bernardino Justice Center o il o c
: IVDS1 80941
247 West 3rd Street ’
San Bemardino, CA

The name, address, and telsphena number of plaintifs attomey, or plalntiff without an attomey, is:
(Et nembre, la direccion y el nimero de teldforo del abogado del demandants, o del demandante Gue no tiens abogada, e3);

Kashif Haque, Esq., AEGIS LAW FIRM, PC, 9811 Irvine Ctr Dr, Ste 100, Irvine, CA 92618, 949-379.6250

DATE: . . Clerk, by . . Dep
(Fecha) APR 39 2015 (Secretario) ___Maria Romo Lopez (Atﬁuﬂo)
* {For praof of sexvice of this summons, tise Proo of Service of Summons fform POS-010).) : ;
(Para prusba de entrega do esta citatién use el fornulario Proof of Service of Summans, (POS-010)),
T NOTICE YO THE PERSON SERVED: You ars sasvad
1. C_] es an individuel defendant g
> \L 2. [[] asthe person susd under the fictitious name of (spectly):

s, B0 ansetstr eay:” GERARD ROOF PRODUCTS, LLC

under: ] CCP 418.10 (corparation) [ CCP 416.80 (minon
. [0 ccp 41820 (defunct carparation) ] CCP 418.70 (conservates)
"] cCP 418.40 (assoclation or partnership) [ ] CCP 418.90 (authorizad person)
. [E other (specify): FORM UNKNOWN E
4. 7] by personal defivery on (dats}:

1ot
P SUNS T
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(CITACION JUDICIAL)
G ~ C RILE
'No.l'-lsc::;i;f gﬂgnno' : , : SuPERIcy g?i_’%T, %‘: E}AUI-‘ ORNIA
VRSG5 FRNERAR Dk ora. roorns LLC;BORAL INDUSTRIES INC;; SAN B s Do
HEADWATERS INCORPORATED; METROTILE MANUFACTURING, LLC: APR 19 2018

and DOES 1 thr 20, inclusive, Ay .
YOU ARE BEING SUED BY PLAINTIFF: |
(LO ESTA DEMANDANDO EL DEMANDANTE): 5 (W Foeen A
- RICARDO VERGEL DE DIOS, individually and on behalf of all others MARIA ROMO LOPEZ, GEPUTY
similarly situated, . ) ' . ’

| NOTICE! You have baan sued. The court may decide against you wihout your being haard imtess you respond within 30 days. Read the infarmatisn
below. ' ) ) !

Online SaltHelp Center (www.courtinfo.ca gov/selfhelp), your county law fibrary, or the courthonse naarest you. If you cannot pay tha filing e, ask
tha court clark for a fea walver form, If you do not file your raspanse on time, you may loas the case by default, and your wages, meney, and property

. There are other legal requirements. You may want to call an attomey right away, if you do not know an attoray, you may want to call an attomey

refaral sarvice. If you cannot afford en attardey, you may be aligible for free lagal sarvices from s nonprofit legal services program. You can bbcta
thesa nonprofit groups at tha Calfom!a Legal Senvicas Wab sita (wyww.lawhelpealifomia. org), the Calfomia Caurts Oafine Self-Halp Cantay
(www.courtiifo.ca.gowsalfhelp), or by contacting your local court ar counly bar asseciation. NOTE: Tha cowt has-a steutory flen far walvad fees and
costs on any sstlamant orarbiration aeard of $10,000 or rmone in a civil casa. The court’s fisn must ba paid bafore the court will dismiss the casa,
[AVISOI Lo han damandado. S1no responds dentro da 30 dlas, la corte putds decidlr en su contra.aln sacuchar su versitn. Lea 13 Informacion g
conlinuacién. . .

Tiene 30 DIAS DE CALENDARIO daspirés de que 1o entreguen esta cacién ¥ papolas legalss para presgniar una respuesta POr aswito en.esta

‘podré quiltar su swefdo, dinero y bienes sln mas advertendia, i ) . . .

Hay otrog raquisios legales. Es recamendabla que Hame a un abogado inmediatamsnts. S/ no_ooripee a.un ebogado, pueds llamar & un sanvicie da
remislén a abogados. Si o pusds pager a un abngat, es posible qua cumpia con log requisitns para obtener servicos lagalas gratuios do un
programa de senicios fegalss sin fines de ficio. Pueda anconlrar 6stos grupos sin fines ds hucro 6n ef sito wab da Calfomia Legal Servicag,

‘The name and address of the court is:. CASE NUVEER: :
(El nombse y direccitin do la corte es): San Bernardino Justice Center T CTUR ;
‘ . IVvDsisp 944
247 West 3rd Street, : : .

San Bemardino, CA. : :

-Tha name, address, and teléphane number of pEintiffs attomey, or plaintiff without an attomey, is:
{El nombre, la direccitn y ¢! nimsro de teldfono del abogado ds! demandants, o del demandante que 1o tieng abogado, eg):
Kashif Haque; Esq., AEGIS LAW FIRM, PC, 9811 Irvine Ctr Dr, Ste 100, Irvine, CA 92618, 949-379.6250

" DATE: ; . . Clerk, by _— .-Dep‘
{Facha) APR 19 2018 (Secretario) Maria Romo Lopez . fwu‘%

' (For proof of senvice of this summons, tse Proof of Service of Summans {form POS-010).] )
(Para pruaba de entrega de esta cilafién use ef formulario Proof of Service of Summons, (POS-010)).
T —— ‘NOTICE YO THE PERSON SERVED: You are servad
1. L1 esan individual defendant :
2. [ esthe person sued under the fictitious nams of {spactly):

- QQ | 8.5 onberaitt (szeas” BORAL INDUSTRIES INC.

G under: C_1 CCP 416.10 (comarstion) ] CCP 416,80 (minon

1 ccP 41820 (dafunc corporation) [_] CCP 418.70 (conservatee)
[] ccP 418.40 (association orpartnership) [ ] CCP 416.50 (authorized pérson)
X ofher (specity): FORM UNKNOWN : '
4[] by persanal dalivery on (ddts);

mm:&m“ SUMBIONS Cada of Cil Proccurn 13 412.20, 485
A smm B Rehad: A ¥ . . ¥Wwmatinfo.co oo
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S,q,,(cg 7:.9pExhibit E

. . ' : _SUM-100
SUNMONS ’ ; (SOLD FARA 150 BB L ey )
. . (CITACION JUDICIAL) )
: - FIL
NOTICE TO DEFENDANT: SUPERICR ccgunrgr- ICJAUFORNIA
&M%) AL DEMANDADO): : ; ] COUNTY OF SAN BERNARCINO
ROGF FRODUCTS, LLC! BORAL ROOFING LLC; BORAL INDUSTRIES INC; ) . BAN BIEANGRIND CISTRICT

HEADWATERS INCORPORATED; METROTILE MANUFACTURING, LLC;

i : APR 18 2018
YOU ARE BEING SUED BY PLAINTIFF: - .
(LO ESTA DEMANDANDO EL DEMANDANTE); v 0N Fomen ‘?L
- RICARDO VERGEL DE DIOS, individually and on behalf of all others MARIA ROMO LOPEZ, CEPUTY
similaxly sifuated, . P ! :

: NonGEiYnulmahaensueiﬁ?euintmaydeﬁugaﬁmmwi}hMmrmhaaﬂmua.mmmmwdnm&mﬂmmmmm

You have 30 CALENDAR DAYS after this summona and tagal papens ars served an you'ta fils awiltian respanse &t this court and have a capy
served on the plalntiff. A letier or phone call will not protect you, Your written response must ba In propar tagal form Fyou want the court to hear your
ease. There may ks a court form that you can vse for your response. Yau can find thesa court forma and mare infarmatian et the Calfomia Courts
gnﬁnauiam{ c faamﬂ?v“a;m? do net flle ).manunlylawm 'wmb‘:uma Blm mm,u?:' Eﬂm o i fes

aco ora yau your S0 an time, you 8 F Wages, monsy, a
may be takan without further waming from the court. N i T ¥ S ey
. There are other legal requiremsnts, You may want fo call an attomey right sway. If you do not know an attoray, you may want to call an attamay
refamral servios, If you cannot afford en attoriey, you mey be @ligibis for fres Isga sanvices from a nongrofit legal sendces program. Yo ean lncitn
thess nonprofit groups at the Califamia Legal Senvices Web site (wew.fawhelpalifornia.am), the Caliomla Courts Online Salt-He'p Certsr
(www.courtinfo.ca gow/ssiffieip), ar by contacting your local court or county bar association, NOTE: The court has-a stetutary len for weived fees and
costs on sy seitismant or'arbiirafion award of $10,800 of more in a civil case. The court's lisn must be paid bafare the court will dismiss tha cass,
JAVISOI Lo han damandado. Sino responds dantro de 30 dfas, {a corte pundo dseldir on gu oontra.aln escuchar su varsitn. Lea la fnformscidn g
genjinuacién, . .

Tiane 30 DIAS DE CALENDARIO daspués de que fo entraguen esia diaciiny papaias legales para presentar una respuesta por eserito en eta
Mynwmﬂmﬁmmdmﬂmm.WaMamwmmbm Su respusals por escrilo fieng que.gstar
an formato egal correcto ummmmmmmqmp. Es pasihla que haya un farmutaria quo usted puada usar para 8U respuesta,

Ppodré quitar sy sveldo, dinero y bienes gln mas adverioncia. . i
qunhummimmEsmmmanﬁbfaquaﬂmaamabompobmﬂammSIm.mnmna.mmm,pmm!marammm
mmm’dnaabmnb_s.Sigr:'::sdlpmaraMM@Mqﬂammmmmmmsmmmwm
programa de sarviclos s WMWMMmmmMmMHa_ﬁme‘ndsﬂbwabd’acammalsm;
MJuwhalpulfbm!a.om.anel&nbubdymmlaucmmamMw.mwm.u.gwjopmﬂmmmmmhmgw
coleglo 0 abogaifas localas. AVISD: Por lay, 13 corfe tono darecho a raglamar tas cuotas y los coslos axantos por Impaner un gravamen spbra

y Wmﬂ%ﬂﬂ%ﬂﬁmﬂsdawmmmﬂmmaMommnwﬁndawhmammdadmclmd\rilrmqm
pagur ef gravamen de {3 carte enfas de qus Ia Sarts pueda desechar ol casa, .

The name and address of the court is:. CABE NIDASER: :

(ET nombre y dirscei6n do Ia corte es): San Bernardino Justice Center o |l Gy CCIVD

247 West 3rd Street < E 5130941
San Bemardino, CA .

The name, address, and telephona number of plaintifs attomay, or plalniff without an attomey, is:
{Einan!bm. la direccién y el nimero da teléfano ds! abogado dsl damandants, o del demandante que o tiene abogado, es):

Kashif Haque, Esq., AEGIS LAW FIRM, PC, 9811 Irvine Ctr Dr, Ste 100, Irvine, CA 92618, 949-379-6250

" DATE: . . c ' .D
(Fecha) APR 18 24p (Secsstore) ___Waria Romo Lopez e
* {Far praof of sepvice of this summons, tse Prao of Service of Summons {form POS-010).) 2
(Par prueba ds enirega de esta cilatitn use el formuiario Proof of Service of Summans, (POS-010)). '
NOTICE TO THE PERSON SERVED:; You are sarved

e 1. C_J a3 en individua) defendant .
i * 2. [ asthe persan susd under the fictitious name of (spacty):
L Q | & X3 onberatet specit METROTILE MANUFACTURING, LLC
, under: ] €GP 418.40 (conporetion) [ CCP418.80 (minan '
. 3 ccr 418.20 (defunct carporation) [ CCP 418.70 (conservates)
"[J cCP 418.40 (assoclation arpartnership) [] CCP 418.80 (authorized persan)
X3 cther (specify): FORM UNKNOWN ) .
4. [ ] by personal delivery on (dats):

"ﬂ‘f@"‘eﬁa‘ﬂ?‘_’."”"“ : T —Bagedeny

mdmm-[gﬂzm,as
- VeVl o cs ony
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ATK(E&EIYSOEX\‘RNTYFW?}’F ORNEY (Nams, Stafe Bar number, and address).' i FOR COURT USE ONLY
Kashif Haque (SBN: 218672) Carolyn M. Bell (313435) FILED
9811 Irvine Center Dr., Suite 100 SUPERIOR COURT OF CALIFORNIA
Irvine, California 92618 COUNTY OF SAN BERNARDINO
TeLerHoNE NO.: 949-379-6250 Faxno: 949-379-6251 SAN BERNARDING DISTRICT
aTTorNEY For wame): Plaintiff Ricardo Vergel De Dios _
SUPERIOR COURT OF CALIFORNIA, COUNTY OF San Bernardino APR 1 9 2018
sTReeT ADDRESS: 247 West 3rd Street
MAILING ADDRESS:
crry anp zw cove: San Bemardino 92401 BY O’ﬂ }Zﬂzmq ‘é\
BRANCH NAME: San Bernardino Justice Center MARIA ROMO LCPEZ, DEPUTY
CASE NAME:
De Dios v. Gerard Roof Products, LLC
CIVIL CASE COVER SHEET Complex Case Designation | “SLNVEER
Unlimited [ Limited . 7 goi ' (1VD81809414
(Amount (Amount Counter Joinder P
demanded demanded is Filed with first appearance by defendant '
exceeds $25,000) $25,000 or less) (Cal. Rules of Court, rule 3.402) - DEPT:

ftems 1—6 below must be completed (see instructions on page 2).

1. Check one box helow for the case type that best describes this case:

Auto Tort Contract Provisionally Complex Civil Litigation
Auto (22) [ Breach of contractwarranty (08)  (Cal. Rules of Court, rules 3.400-3.403)
Uninsured motorist (46) D Rule 3.740 collections (09) D Antitrust/Trade regulation (03)
Other PI/PD/WD (Personal Injury/Property D Other collections (09) ‘ l___l Construction defect (10)
Damage/Wrongful Death) Tort C T insurance coverage (18) L1 masstort 40)
Asbestos (04) D Other contract (37) ]:I Securities litigation {28)
Product liability (24) Real Property [ ] EnvironmentalToxic tort (30)
Medical malpractice (45) Eminent domain/inverse L insurance coverage claims arising from the
L1 other PuPDAND (23) condemnation (14) above listed provisionally complex case
Non-PI/PD/WD (Other) Tort [ wrongful eviction (33) types (41)
C_1 Business tortiunfair business practice (07) [_] other real property (26) Enforcement of Judgment
I:l Civil rights (08) Uniawful Detainer I:j Enforcement ofjudgment (20)
(1 pefamation {13) Commercial (31) Miscellaneous Civil Complaint
(] Fraud (16) (] Residential (32) 1 ricoen
[ wntellectual property (19) ] Drugs (38) Other complaint (not specified above) (42)
[_] Protessional negligence (25) Judicial Review Miscellaneous Civil Petition
[ Other non-PUPDAD tort (35) [ Asset forfeiture (05) Partnership and corporate govemance (21)
Eﬂbymem :l Petition re: arbitration award (11) E] Other petition (not specified above) (43)
Wrongful termination (36) |:| Writ of mandate (02)
Other employment (15) D Other judicial review (39)

2. Thiscase L_]is L] is not complex under rule 3.400 of the California Rules of Court. If the case is complex, mark the
factors requiring exceptional jUdlClal management: -

al ] Large number of separately represented parties d.[] Large number of witnesses

b. :] Extensive motion practice raising difficult or novel e. |:| Coordination with related actions pending in one or more courts

issues that will be time-consuming to resolve in other counties, states, or countries, or in a federal court
C. :] Substantial amount of documentary evidence f. D Substantial postjudgment judicial supervision

Number of causes of action (specify): 7
Thiscase [V]is [Jisnot a class action suit.
If there are any known related cases, file and serve a notlce of related case. (You may use form CM-015.)

oo ks w

Date: April 19, 2018 Ca/& ,%
Carolyn M. Bell ! %2 U.Q/
{TYPE OR PRINT NAME) (SIGNIy ﬁ QF PARTY OR ATTORNEY FOR PARTY)

Remedies sought (check all that apply): a.m monetary b. nonmonetary; declaratory or injunctive relief c. [:lpunitive

NOTICE
o Plaintiff must file this cover sheet with the first paper filted in the action or proceeding (except small claims cases or cases filed

in sanctions.
* File this cover sheet in addition to any cover sheet required by local court rule.

o If this case is complex under rule 3.400 et seq. of the California Rules of Court, you must serve a copy of this cover sheet on afl
other parties to the action or proceeding.

» Unless this is a collections case under rula 3.740 or a complex case, this cover sheet will be used for statistical purposes onx

go 1 of 2

Form Adogted for Mandatory Use Cal. Rules of Court, rules 2.30, 3.220, 3.400-3,403, 3.740;
Judicial Councll of California CIviL CASE COVER SHEET Cal. Standards of Judicial Administration, std. 3.10
CM-010 [Rev. July 1, 2007) waw. coumnfo ca.gov

under the Probate Code, Family Code, or Welfare and Institutions Code). (Cal. Rules of Court, rule 3.220.) Failure to file may result

Epaappit F
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Exhibit G
SUPERIOR COURT OF CALIFORNIA, COUNTY OF SAN BERNARDINO
’ Rica?rdo Vergel De Diosg Case No. CIVDSY 8694"}4
Vs,
CERTIFICATE OF ASSIGNMENT
Gerard Roof Products, LLC

A civil action or proceeding presented for filing must be accompanied by this certificate. If the ground is the residence

of a party, name and residence shall be stated.

The undersigned declares that the above-entitied matter is filed for proceedings in the San Bernardino

District of the Superior Court under Rule 404 of this court for the checked reason:

General (] Collection
Nature of Action Ground

[ 1 Adoption Petitioner resides within the district. _—

[1 2 Conservator Petitioner or conservatee resides within the district. UJ
-3 3 Contract Performance in the district is expressly provided for. o m<

] 4 Equity The cause of action arose within the district. :

[] 5 Eminent Domain The property is located within the district. ﬂ

1 6 FamilylLaw Plaintiff, defendant, petitioner or respondent resides within the district. §

[ 7 Guardianship Petitioner or ward resides within the district or has propérty within the district.

(—J 8 Harassment Plaintiff, defendant, petitioner or respondent resides within the district.

CJ 9 Mandate The defendant functions wholly within the district.

] 10 Name Change The petitioner resides within the district.

] 11 Personal Injury The injury occurred within the district.

(] 12 Personal Property - The property is located within the district.

{7 13 Probate Decedent resided or resides within the district or had property within the district.

1 14  Prohibition The defendant functions wholly within the district.

] 15 Review The defendant functions wholly within the district.

3 16 Title to Real Property The property is located within the district.

[ 17 Transferred Action The lower court is located within the district.

] 18 Unlawful Detainer The property is located within the district.

[ 19 Domestic Vioience The petitioner, defendant, plaintiff or respondent resides within the district.

[X] 20 Other Employment Petitioner resides within the district.

121 THIS FILING WOULD NORMALLY FALL WITHIN JURISDICTION OF SUPERIOR COURT.

The address of the accident, performance, party, detention, place of business, or other factor which qualifies this case
for filing in the above-designated district is:

Ricardo Vergel De Dios [private home address]
(NAME - INDICATE TITLE OR OTHER QUALIFYING FACTOR) ADDRESS
Chino Hills : CA 91709

(CITY) (STATE) (ZIP CODE)

| declare, under penalty of perjury, that the foregoing is true and correct and that this declaration was executed on

April 19, 2018 Irvine . .
at , California

ol

Signature of Attorney/Party

13-16503-360 Rev. 10184 S$B-16503

Exhibit G
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. , Exhibit H
SUPERIOR COURT OF CALIFORNIA COUNTY OF SAN BERNARDINO .

SAN BERNARDINO JUSTICE CENTER

247 W. 3RD ST ‘ _

SAN BERNARDINO, CA 92415-0210
! CASE NO: CIVDS1809414

http://www.sb-court. org - : -

------- APPEARANCE IS MANDATORY - Unless Case is Flnallzed ————— -
Appearance Date: 06/27/18 Time: 8:30 Dept: S26
IN RE: CLASS ACTION - VERGEL DE DIOS -V- GERARD ROOD PROD

NOTICE OF CASE ASSIGNMENT FOR ALL PURPOSES
NOTICE OF CASE MANAGEMENT CONFERENCE

PLEASE TAKE NOTICE, that the above-entitled case has been set for a
Case Management Conference on 06/27/18 at 8:30 ) .
in Department $26. You must appear at this hearing or your case may
be dismissed and monetary penalties may be imposed.

THIS CASE HAS BEEN ASSIGNED TO JUDGE DAVID COHN IN
DEPARTMENT S26 FOR ALL PURPOSES

Your Joint Statement must be filed, dlrectly in the Complex Litigation
Department flve (5) calendar days prior to the hearlng

TO THE PARTY SERVED: The setting of this date DOES NOT increase the
time you have to respond to the petltlon The time for response is
clearly ¢ tated on the Summons.

Please see the Guidelines for the Complex thlgatlon Program for
further information. The guidelines may be found at the Court Website:
http //www sb-court. org \
A COPY OF THIS NOTICE MUST BE SERVED ON THE RESPONDENT

‘ Nancy CS Eberhardt, Court Executive Officer

Date: 04/19/18 . , L By: MARIA ROMO LOPEZ
: CERTIFICATE OF SERVICE

I am a Deputy Clerk of the Superior Court for the County of San
Bernardino at the above listed address. I am not a party to this .
action and on the date and place shown below, I served a copy of the
above listed notice by: -
( ) Enclosed in an envelope mailed to the 1nterested party addressed
above, for collection and malllng thls date, following ordinary
business practlce ' '
( ) Enclosed in a sealed envelope, first class postage prepaid in the
U.S/ mail '‘at the location shown aboVe, mailed to the interested party
a addressed as shown above, or as shown on the attached listing. -

A copy of this notice was given to the flllng party at the
ounter.
() A copy of this notice was placed in the bln located at this office
and identified as the location for the above law flrm s collection of
file stamped documents.
DATE OF MAILING: 04/19/18 '
I declare under penalty of perjury that the foregoing .is true and -
correct. Executed on 04/19/18 at San Bernardino, CA' By: MARIA ROMO LOPEZ

Exhibit H
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Notice 'CCMCN' has been printed for the following Attorneys/Flrms Exhibit H
or Parties for Case Number CIVDS1809414 on 4/19/18

AEGIS LAW FIRM

9811 IRVINE CENTER DRIVE
SUITE 100

IRVINE, CA 92618

Exhibit H
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Superior Court of California-County of San Bernardino
ALTERNATIVE DISPUTE RESOLUTION

What is Alternative Dispute Resolution? _ _
There are different processes available to settle lawsuits that do not require a trial. In Alternative Dispute.
Resolutions (ADR) a trained, impartial person decides disputes or helps the parties reach resolutions of

their disputes for themselves. These persons are neufrals, who. are normally chosen by the disputing
parties or the court.

Advantages of ADR
*  Often faster than going to trial.
‘Often less expensive, saving the litigants couit costs, attorney’s fees-and expert fees.
May permit more participation, allowing the parties to have more control aver the outcome.
Allows for, flexibility in choice of ADR processes and resolution ofthe dispute.
Fostets cooperation by ailéwin g parties to work together with the neutral ta resolve the dispute.and
. mutually agree to'a remedy. '
*  ADR can be used, even after a lawsuit, if the result is appealed.
Disadvantages of ADR - ADR may not be suitablé for every dispute..
o IfADRIs binding, the parties normally give up most court protections, including a decision by a judge or
Jjury under formal rules of evidence and ‘procedure, and review for legal error if by an appel]gté court;.
«  ADR may not be effective if it takes place before the parties have sufficient information to resolve the
dispute. ’ T
¢ The neutral may charge a fee for his or her services..
e Ifthe dispute is not resolved through ADR, the parties may then have to face the usual and traditional costs
of trial, such as attorney’s fees and -expert fees. ’

s e

L 3

The Most Common Types of ADR: Mediation and Arbitration
Mediation

In mediation; the mediator (a neutral) assists the parties in reaching a mutvally acceptible resolution of their
dispute. . g
-« Unlike lawsuits or somie other types of ADR, the parties; rather the mediator decidé how the dispute 'is to be

resolved. .

o ADR is a cooperative process in which the parties work together toward a resolution that tries to meet everyone’s
interests, instead of working against each other. .

¢ ADR can be particulatly effective when parties have a cqnh'nuir!g relationship, such as neighbors or busiresses.

* ADR can be also very effective where personal feelings are getting in the way of a resolution.

Arbitration
In arbitration, the arbitrator (a neutral) reviews evidence, hears arguments; and'makes a decision (awward) to resolve

the dispute. This is very different from mediation whereby thie mediator helps the partiés reach their own resolution.
Abbitration may be more informal, ‘quicker, and less expensive than a trial.

Exhibit |
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Therere two types of arbitration in California:

» Private arbitration by agreement of the parties involved in thé dispute. This type takes place outside of the
court and normally is binding. In most cases “binding™ means that the arbitrator’s decision (award) is final.
and there will not bé'a trial or an opportunity to appeal the decision.. )

« Judicial arbitration. ordered by the court. The arbitrator’s decision, is not binding unless the parties agree to

" be bound. A ‘party who does not like'the award.may filé a request for irial with the court within a specified
time. However, if that party’ does ot receive a more favorable award at trial, the.party may have to paya .
penalty, -

More Information

There are several other types. of ADR. Some of these iticlude conciliation, seftlement conference, fact
finding, ‘mini-trial, Victim Offerider Reconciliatiori, Program; and summary trial Jjury. Sometimes parties
will try a.combination of ADR: types. The important thing is to-try to findithe type of ADR that is most
likely to resolve your particular dispute. '

The selection of a neutral is also an important decision. There is no legal requirement that the neutral be
licensed or hold any particular certificate. Howéver, some programs liave established qualification
requirements for netrals.

Agreéments reached through ADR inormally: are-put into writing and, if the. parties wish, may become
binding contracts that can be enforced by the court.

ADR can be used fo resolve.disputes instead of filing 2 Jawsuit. Even after a lawsuit has been filed, the
court can refer the displite to a neutral, ADR has also been used to resolve disputes even after trial, when
the result is appealed. ;

You may wish to seek-the advice of an attorney as to your legal rights and matters relating to the dispute
beforé pursuing ADR. .

Ta loeate a dispute resolution program or neutral in your community:

'« Cantact the California Department:of Consumer Affairs. (Www.dca.cnigov) Consumier Liiformation Center
toll free at 800-952-5210, or; : ;

'».Contact thé local bar association, or;

¢ Look in a phone directory under mediation or 2 rbitration services.

The following altérnate dispute resolution seivice providers are under contract. with the Coiinty of San
Bernardino to provide services for the listed types bF-matters under referral by the Caurt at no or low cost.
The contractors may also provide additional mediation services outside of théir contracts with the County.
Civil, family lew (except custody and support
‘ Landlo:ﬂf-!engnt, ,tm(ias' ul de{dine{s. 'sma/? ‘g(ai;):_'g.s‘:
Program Director: Lynne Anderson, Executive Director
City Center Building
Inland Fair Housing & Mediation Board
10681 Foothill Boulevard, Suite 101
Rancho Cucamanga, CA 91730
909-984-2254 or 800-321-0911
Fax: 909-460-0274.
“wiww.inimedbd.com

s
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GUIDELINES FOR THE COMPLEX LITIGATION PROGRAM

SUPERIOR COURT OF THE STATE OF CALIFORNIA
COUNTY OF SAN BERNARDINO'
JUDGE DAVID COHN'
DEPARTMENT $-26

THE SAN BERNARDINO COUNTY. COMPLEX LITIGATION PROGRAM

Department S-26 is the Complex Litigation Department.for the Superior Court of the State of

California, County of San Bernardino. It is located at the San Bernardino Justice Center, 247 West Third

Street, San Berfiardino, CA 92415-0210, on-the eighth floor. Judge David Cohn presides in'the Complex
" Litigation Department. The telephone nuimber for the Comnplei Litigation Department’s Judicial
Assistant is 909-521-3519. '

DEFINITION OF COMPLEX LITIGATION

As defined by California Rules of Court; rule 3.400(a), a complex case is one that réquires
-exceptional judicial management to avoid placing unnecessary burdens on the court or the litigants and
to expedite the case, keep ¢osts reasonable, and promote effective decision making by the.court, the
parties,.and counsel. )

Complex-cases typically have one or more of the following features:

s Alarge number of separately represented panies_.

¢ Extensive motion practice raising difficult or novelissues that will be time-consuming to
resolve.

® A substantial amount of docurentary évidence.

® Alarge number of witnésses.

* Coordination with related actions pending in one or more courts in other counties or
states or in a federal court.

*  Substantial post-judgment judicial'supervision.

Complex casés may include, but are not necessarily limited to, the following types of cases:

e Antitrust and tradé regulation claims.

« Conmstruction defect.claims involviig many parties or structures.

* Securities claims or investment lgsses involving many parties.

¢ Environmental or toxjc tort claims involving many parties.

e Mass torts: '

e (Class actions,

* Claims brought under the Private Attorney Genéral Act {PAGA).

¢ Insurance claims arising out of the types of clairns listed above:

¢ Judicial Council Coordinated Proceedings {IECP).

¢ Cases invalving complex financial, scientific, or'technological issues,

1 Revised August 10, 2016
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Exhibit J

GUIDELINES FOR THE COMPLEX LITIGATION PROGRAM

SUPERIOR COURT OF THE STATE OF CALIFORNIA
COUNTY. OF SAN BERNARDINO
JUDGE DAVID COHN
DEPARTMENT 5-26

CASES ASSIGNED TO THE COMPLEX LITIGATION DEPARTMENT

A. Cases Designated by a Plaintiff as Complex or Provisionally Complex

Commencing July 1,20186, all cases designated by a plaintiff as complex or provisionally complex
on the Civil Case Cover Sheet {Judicial Council Form CM-100}) will be assigned initially to the Complex
Litigation Department: At the time'the complaint is.filed, the Court Clerk will schedule an Initial Case
Management Conference as provided by California Rules of Court, rule 3.750, for a date no later than
seventy-five days after the filing of the complaint.

A plaintiff designating the case as complex or provisionally complex miust fileé and servé a Notice
of the Initjal Case'Management Conference and a copy of these guidelines, along with service of the
summons and complaint, no later than thirty days before the-conference, and must file the Notice and
Proof of Service with the court..

A defendant who agrees that the case is complex or provisionally complex may indicate a
“loinder” on the Civil Case Cover Sheet {Form CM-100).

A defendant who disagrees that the case is complex or provisionally complex may raise the issue
with the court at the Initial Case Management Conference.

B. Cases Counter-Designated By a Defendant as Complex or Provisionally Complex

Cominencing July 1, 2016, all cases which were not designated by a plaintiff as complex or
provisionally complex, but which are counter-designated by a defendant {or cross-defendant) as
complex or provisionally complex on the Civil Case Cover Shéet (Judicial Council Form CM-100}, will be
assigned or re-assigned'to the Complex Litigation Department. At the time the counter-designation is
filed, the Court Clerk will schedulé an Initial Case Management Conference as provided by California
Rules of Court, rule 3.750, for'a date no later than forty-five days after the filing of the counter-
designation..

A.defendant or cross-defendant who files a complex counter-designation must serve a Notice of
the Initial Case Management Conference and a copy of these guidelines no later than thirty days before
the conference, and must file the Notice and Proof of Service with thé. court.

A plaintiff or other party who disagrees with the counter-d esignation may raise the issue with,
the court at the Initial Case Management Conference.
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C. Other Cases Assigned to the Complex Litigation Department

Comiriencing luly 1, 2016, whether orinot the parties designate the case as complex or
provisionally complex, the followirig cases will be initially assigned to. the Complex ngatlon
Department:

e Ali Construction Defect Cases.

e All.Class Actions.

»*  All Cases involving Private Attofney General Act:(PAGA) Claims.!
*  All Judicial Council Coordinated Proceedings (ICCP).*

At the time the complaint is filed, the Court Clerk will schedule an Initial Case Management;
Conference as provided by California Rules of Court, rule 3.750, for a date no.later than seventy-five
days after the filing of the complaint.

The plaintiff must file and serve a Notice of the Initial Case Managemeént Conférence and a copy
of these guidelines, dlong with service of the summons and complaint, no later than thirty days before
the conference, and must file the Notice and Proof of Service with the court:

REFERRAL TO THE COMPLEX LITIGATION DEPARTMENT BY OTHER DEPARTMENTS

Commencmg July 1, 2016, a jadge who is assigned to a case may, but is not required to, refef-
the case to'the Complex Litigation Department to be considéred for treatment as a complex case if (1)
the case was previously designated by a party as complex or provisionally complex, or (2) the.referring
judge deems the case to involve issues of considerable legal, evidentiary,.or logistical complexity, such
that the case would be best served by assignment to the Complex Litigation Department. Such a referral
is not a re-assignment, but’is a referral for consideration.

In any case referred by another judge to the Complex Litigation Department, thé Complex
Litigation Department will schedule an Initial Case Management Conference within thirty-days and will
‘provide notice to all parties along with a copy of these guidelines, Ifthe case is.determined by the
Complex Litigation Department to be appropriate for treatment as a complek.case, thi case will be re-
assignéd to the:Complex Litigation Department at that time. If the case is determined by the Complex
Litigation Departmeént not to be.complex, it will be returned to the teferring judge.

. Thé Civil Case Cover Sheet {Judicial Council Form CM-100) may not reflect the presence of a'PAGA didim..

PAGA claims erroneously assigned to'non-complex departments are: subject to.re-assignment by the assighed:
judge to the Comriplex thagatlon Department.

2 Petitions for’ admlmstratuve writs of mandamus under Code of Civil Procedure section 1094 are alsé

assigned to the Comp!ex Litigation Department, but are.not; subJect to:these Guidelines and procedures.
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STAY OF DISCOVERY PENDING THE INITIAL CASE MANAGEMENT CONFERENCE

Commencing July 1, 2016, for cases that are assigned to the Complex Lifigation Department,
discovery is automatically stayed pending the initial Case Management Conference, oruntil further
order:of the court.. Discovery is not automatically stayed, however, for cases that were initially assigned
to othe‘r-departmérits and are referred to the Complex L'itigation Depariment for consideration, 'u'nle'is

should be treated,as complex. : "

OBLIGATION TO CONFER BEFORE THE INITIAL CASE MANAGEMENT CONFERENCE

Prior.to the Initial Case Management Conference, all'parties are required to meet and confer to
discuss the items. specified in California Rules of Caurt rule 3:750(b), and they are required to prepare a
Joint Statéement: specifying the following; :

il

‘s Whethier additional parties are likely to be added, and a proposed date by which-any such
parties must be'sérved. -

= Each party’s pasitioﬁ whethéf the case should or should not be treated as a complex.

e Whether there are applicable arbitration: -agreements. * '

e  Whether there is related litigation,pending in:state or federal court.

* A-description of the major legal and factual issues invalved in the case.

* Anydiscovery or trial preparation procedures on which the parties agree. The parties
should address what discovery will be required, whether discovéry should be.conducted in
phases or otherwise limited, and whethe} the parties agree to electronic service and an
ekectroniﬁdocument depository and; if so, their preferred web-based electronic service
‘prov'ide'r

e Anestimate of the time needed to-conduct discovery and to prepare for trial.

* The parties’ views on:an appropriate'mechanism for Alternative Dlspute Resolution..

¢ Any othermatters on which the parties request-a court.ruling.

The Joint.Statement is to be filed directly in the Compléx Litigation Department no later than:five
calendar days before the conference. This requirement of a Joint Statement is Aot satisfied by.using
Judicial:Council Form CM-110, pursuant to California Rules of Court, rule 3.725(a), or by parties filing
individual statements. Failure to.participate meaningfully in-the “meet and confer” process or failureto.
submit a Joint Statement may result in the imposition of monetary or other sanctions, '
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THE INITIAL CASE MANAGEMENT CONFERENCE

At the Initial Case Mariagement Conference, the court will determine whether the action is a
complex case, as required by California Rules of Court, rule 3.403. If thé court determines the case is
complex, the court will issue further management-related orders at that timeé. If the ourt determines
the case is not complex, the case may be retained by the judge in Department 5-26, but not treated as a
complex case, or it may be reassigned to a different departnient; if the case was referred by another
judge and the case is found to be inappropriate for treatment as a complex case; the'case will be
returnad to the referring judge.

At the Initial Case Management Conference, the court:and counsel will address the subjects
listed in' California.Rules of Court, rule 3.750(b), and allissues presenited by the loint Statement.

Once a case is deemed complex, the function of the Initial Case Management Conference and all
subsequent Case Management Conférences is t facilitate discovery, motion practice, and trial
preparation, and to discuss appropriate mechanisms for settlement negotiations.

Lead counsel should attend the Initial Case Management Conference.. Counselwith secondary
responsibility for the case may attend in lieu of [ead counsel, but only if he or she is fully informed.about
the case and has full authority to proceed on all issues to be-addressed at the conference. “Special.
Appearance” counsel {lawyers who are not the attorneys of record) are not allowed, ‘With the exception
of minor parties (e.g., subcontractors with a limited scope of work in. large construction defect cases),
telephonic:appearances are discouraged. California Rule of Court, rule 3.670, subdivision (f)(2),
authorizes the court to requiré attendance at hearings in person “if the court determines ona hearing-
by-hearing basis that a personal appearance would matériaily assist in the determination of the
proceedings or iri the effective management or resolution of the particular case.” To assist the court in
making this “hearing-by-hearing” determination, any party who intends to attend the Initial Case
‘Management Conference telephonically must notify the court of such intention no later than five court
days before the hearing. The court will make a determination at that time whether or not personal
attendance is required..

CASE MANAGEMENT ORDERS

In most cases, the court will issue formal, written case-management.orders.. Typically, complex
construction defect cases will proceed pursuant to such an order, Other'cases. involving nimerous
parties or unusual logistical. comiplexity will likely be appropriate for such a written order as well, The
need for a written case management order will be discussed at the Ifiitial Case Management Gonference
or at later times as the need arises. The parties'will prepareisuch orders as directed by the court.
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FURTHER CASE MANAGEMENT CONFERENCES

After the Initial Case Management Conference, the court will schédule further case
management conferences as necessary'and appropriate on a case-by-case basis. As issues arise during
'discc‘we'f_y and preparation for trial, the parties may also request additional case management
conferences by making arrangémenits through the Judicial Assistant assigned to the Comple:f Litigation
Department (909-521-3519). The court will schedule such additional case. management canferences at
the earliest opportunity.

As with the Initial Case Manageémént Conference, léad counsel should attend all case
management conferences. Counsel with secondary responsibility for the case may attend in lieu of lead
counsel, but only if he or she is fully informed about the case and has full authority to proceed on all
issues to be addressed. “Special Appearance” counsel (lawyers who are. not the attorneys of record) are
not allowed. With the exception of minor parties (e.g., subcontractors with a limited scope of work in
large construction defect cases), telephonic appearances are discouraged. California Rule of Court, rule
3,670, subdivision {f}{2}, authorizes the court to require attendance at hearings in person “if the court
determines on a hearing-by-hearing basis that a personal appearance would materially assist.in the'
determination of the proceedings or in the effective management or resolution of the particular
case.” To assist the court in making this “hearing-by-hearing” determination, any party. who intends'to
attend the Initial Case Management Conference telephonically must,notify the court of such intention
no later than five court days befare the hearing. The court will make a determination at that time
whether or not: personal attendance is required..

VOLUNTARY SETTLEMENT CONFERENCES

If all parties.agree, the court is available to canduct settlement conferences. Requests for
settlement conferences may be made at.any Case Management:Conference.or hearing, or by
telephoning the Judicial Assistant for the Complex Litigation Department {909-521-3519).

MANDATORY SETTLEMENT CONFERENCES

in appropriate cases, the:court may-ordef mandatory settlement conferences.. Parties with full
seéttlement authority, including insurance adjustors with full settlement authority, must attend all
mandatory settlemént conferences in person. Availability by telephone is not allowed at mandatory
settlement conferences.
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MANAGEMENT OF CLASS ACTIONS

In class actions and putative class actions that are deemed complex, the Initial Case
Management Conference will function as the Casé Conference required by California Rules of Court,
rules 3:762 and 3.763.

OBLIGATION TO MEET AND CONFER REGARDING MOTIONS

In addition to any other requirement to “meet and confer” imposed by statute or Rule of Court
in connection with motions, all counsel and unrepresented parties are required to “meet and confer” in
a good faith attempt to'eliminaté the necéssity fora hearing on a pending motion, or to.resolve or
narrow some of the issues. The moving party must afrange for the conference, which can be conducted
in person or by telephone, to be held no later than four calendar days before the hearing. ‘No later than
two calendar days before the hearing, the moving party is required to file a notice in the Complex
Litigation Department, with service.on all parties, specifying whether the conference has occurred and.
specifying any issues that have been resolved. If the need for a hearing has been eliminated, the motiof .
may simply be taken off-calendar. Failure toparticipate meaningfully in the conference may result,in
the imposition of monetary or other sanctions.

The obligation to “meet and.confer” does not apply to applications to appear pro hac vice or to
motions to withdraw as counsel of record.

FORMAT OF PAPERS FILED IN CONNECTION WITH MOTIONS

Counsel and unrepresented parties must comply with all applicable statutes, Rules of Court, and
Local Rules regarding motions, including but not limited to their format. Additionally, exhibits attached
to motions and oppositions must be separately tabbed, so that exhibits can be. éasily identified and
retrieved.

ELECTRONIC SERVICE AND DOCUMENT DEPOSITORY

The parties, especially:in cases invoI\_ri"'ng_ numerous _parties or large quantities of documents, are
encouraged to agree to electronic service for all pleadings, motions, and other materials filed with the
court as well as all discovery requésts, discovery responses, and correspondence. Nevertheless, parties
must still submit “hard” copies to the court of any pleadings, motions, or other materials that are to be
filed.

INFORMAL DISCOVERY CONFERENCES

The court is available for informal discovery conferences at the request of counsel. Such
conferences may address-the scope of allowable discovery, the order of discovery, issues of privilege,
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and other discoveryiissues that may arise. Counsel may cantact the Judicial Assistant assigned to the
Complex Litigation Department to schedule-an informal conference (909-521-3519). °

Before filing any'discovery motion, the moving party is required to-“meet and confer” with
cotinsel a$ required by statute: If the “meet and confer” exchange fails to resolve all issues, the moving
party is required to request an informal conference with the court before filing any discovery motion.

CONFIDENTIAL DOCUMENT AND PROTECTIVE ‘ORDERS

Proposed protective‘prders dealing with confidertial documents should state expressly that
nothing inthe order excuses compliance with California Riles'of Court,.riles 2.550 and 2.551. Proposed
protective orders that are not compliant with the requirements of the Rules: of Court will be rejected.’

THE PRETRIAL CONFERENCE'

‘The court'will schedule-a pre-trial conference, generally thirty to sixty days in advance of the
trial. Counsel and the court will discuss the following matters, which counsél shiould be fully informed to
address:.

*  Wheéther trial will be by jury.or by the court,

* Aaticipated motions in limine or the need for Gther pre-trial rulings.

» The anticipated length of trial,

 The order of proof and scheduling of witnesses, ‘including realistic time estlmates for each
‘witness for both diréct and cross-examination.

= Ifthereisa large number of anticipated witnesses, whether counsel wish to have
photographs taken of each witness to refresh the jury’s recollection of each witness during
clo:si‘ng argument.and deliberation:

*  Whether depdsition'testimony will'be presented by video.

* The need forévidentiary rulings on any lengthy depostt;on testimony to be presented at
trial:

* Stipulations of fact,

 Stipulations regasding the admission of exhibits into evidence.

% Ifthereisa Iarge amount of dotumentary evidence, how the exhibits will be. presented.in a
meaningful way for the jury:

* The use of technology at trial, including bat not limited to electronic evidence.

e Any unusual legal or evidentiary issues that may arise during the trial.
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THE TRIAL READINESS CONFERENCE.

Trial Readiness Conferences are held at 8:30 a.m. on the Thursday morning preceding the
scheduled trial date. Counsel and unrepresented parties. must comply fully with Local Rule 411.2, unless
otherwise directed by the.court. Failure to have the re‘qu,ji[edv materials available for the: court may
result in the imposition of monetary or other sanctions.

TRIALS

Trial dates are gerierally Monday through Thursday, 10:00 a.m. to 12:00 p.m, and 1:30 p.m.to
4:30 p:m.. Lengthy trials, however, may.require deviation from this schedule.. Unless otherwise ordered
by the court, counsel and unrepresented parties must be present in the courtroom at least,ten minutes:
before-each session of trial is scheduled to begin,

Whenever possible, issiies to be addressed outside the presence of the jury should be. schedu!ed
in a manner to avoid the need for the jury to wait.

Counsel are also directed to the:“Rules and Requirements for Jury Trials” for Department 5-26
(known as the “Green Sheet”). Copies are available upon request in Department $-26,
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Exhibit K
SUMMONS =~ ' —SUl100
' FOR COURT USE ONLY . }
., (CITACION JUDICIAL) st o
NOTICE TO DEFENDANT: SUPERIORFEOBU%T OF CALIFORNIA
AVISO AL DEMANDADO): . : . COUNTY OF SAN BERNARDINO
ERARD ROPF PRODUCTS, LLC; BORAL ROOFING LLC; ?ORAL INDUSTRIES INC.; , SAN BERI\‘P?RDINO D{i STRICT
HEADWATERS INCORPORATED; METROTILE MANUFACTURING, LLC;
and DOES 1 through 20, inclusive, ‘ APR 19 2018
- YOU ARE"B ING SUED BY PLAINTIFF:
(LO ESTA DEMANDANDO EL DEMANDANIE).' BY

- RICARDO VERGEL DE DIOS, individually and on behalf of all others MARIA ROMO LOPEZ, DEPUTY
similarly situated, _ - , ' Pt ,

. lIC'!O'HGEI You have been sued. The court may decide against you without your being heard uniess you respond within 30 days. Read the information
elow. : ' C i
You have 30 CALENDAR DAYS after this summons and legal papers are served on you to file a written response at this court and have a copy
served on the plaintiff. A letter or phone call will not protect you. Your written response must be in proper legal form if you want the court to hear your
case. Thers may be a court form that you can use for your response. You can find these court forms and more Information at the Califomia Courts
Online Self-Help Center (www.courtinfo.ca.gov/selfhalp), your county law library, or the courthouse nearest you. If you cannot pay the filing fee, ask
the court clerk for a fee waiver form. if you do not file your response on time, you may lose the case by defauit, and your wages, money, and property
may be taken without further waring from the court. ' . ’ !
. There are other legal requirements. You may want to call an attorney right away. if you do not know an attorney, you may want to call an sttorney
referral servics. If you cannot afford an aftorney, you may be eligible for free legal services from a nonprofit legal services program. You can incate
these nonprofit groups at the California Legal Services Wab site (www./awhelpcalifornia.org), the California Courts Online Self-Help Center
(www.courtinfo.ca.gov/selfhelp), or by contacting your local court or county bar association. NOTE: The court has a statutory lien for walved fees and
costs on any seitiemsnt or arbitration award of $10,000 or more in a civil case. The court’s lien must be paid before the court will dismiss the case.
;AVISS;"{I.;J han demandado. Sino responde dentro de 30 dlas, la corte puede decidir an su contra.sin escuchar su versién. Lea la Informacicn a
contin n. : - :

Tiene 30 DIAS DE CALENDARIO después de que fe entreguen esta citacln y pepsles legales para presentar una respuesta por escrito en esta
corte y hecer que se entregue una copie al demandante. Una carta o una llamada telef6nica no o protegen. Su respuesta por escrito tiene que estar
en formato legal correcto si desea que procesen su caso en /a corle. Es posible que haya un formulario que usled pueda usar para su respuests.
Pusde encontrar estos formularios de la corte y mds informacion en ei Centro de Ayuda de ias Cortas de Cafifornia fwww.sucorte.ca.gov), en fa
biblioteca de feyes de su condado o en la carte que le qusds mds cerca. Si no puede pagar /a cuota de presentacion, pida al secrstario ds Ja corte
qgue le dé un formulario de exencitn de pago de cuotas. Sf no presenta su respuesta & tiempo, puede perder el caso por incumplimiento y la corte le
podré quitar su sueldo, dinero y bienes sin méds advertencia. ) .

Hay otros requisitos legales. Es recomendable que llame a un abogado inmediatamente. Si no conoee a.un abogado, pueds llamar a un serviclo de
remision a abogados. SI no pueds pagar @ un abogado, s posible gue cumpfla con los requisitos para obtener servicios legales gratuitos de un
programa de servicios legales sin fines ds lucro. Puede encontrar estos grupas sin fines de lucro en el sitio web de Caiifornia Legal Services,
fwww.lawhelpcalifornia.org), en &f Cenfro de Ayuda de las Cortas ds California, (www.sucorte.ca.gov) o poniéndoss en contacto con fa corts o ef
colegio de abogados locales. AVISO: Por ley, la corlte tiene derecho a reclamar las cuotas y los coslos exantos por imponer un gravamen sobre
| cualquier recuperacién de $10,000 6 més de valor recibida mediante un acuerdo o una concesidn de arbitraje en un caso de derecho civil, Tiene que

pagar al gravamen de ia corte antes de que /a corle pueda desechar el caso, - : :

The name and address of the court is:. . . GASE NUMBER: :
(El nombre y direccibn de la corte es): San Bernardino Justice Center | (Wimero o/ Casoj: © CIVDS1800414
247 West 3rd Street :

San Bernardino, CA

The name, address, and telephone number of plaintiff's attomey, or plainiiff without an attorney, is:
(El nombre, la direccion y el nimero de teléfono del abogado del demandants, o del demandante que o tiene abogado, es):

Kashif Haque, Esq., AEGIS LAW FIRM, PC, 9811 Irvine Ctr Dr, Ste 100, Irvine, CA 92618, 949-379-6250

' DATE: v . ‘ . . -
(Fecha) APR 19 2018 ?slmm) Maria Romo Lopez {231’.::2}’0)

* (For proof of service of this summons, use Proof of Service of Summons (form FOS-010).)
(Para prueba de entrega de esta cilation use el formulario Proof of Service of Summons, (POS-010)).
NOTICE TO THE PERSON SERVED: You are served
1. ] asanindividual defendant. = :
2, [] esthe person sued under the fictitious name of (specify):

3. [ onbenalf of (specify):

under: [__] €CP 416.10 (corparation) ] CCP 416.60 (minor)
_ [ cCP 418.20 (defunct corporation) ] CCP 416.70 (conservatee)
'[] CCP 416.40 (association or partnership) [__] CCP 416.90 (authorized person)

.1 other (specify):
4. ] by personal delivery on (dats):

= Pago 1 of{

Form Adopted for Mandatory Use .
Judlcta! Counch of Califomia SUMMONS CGode of Civil P rooedure 88 412.20, 485
-~ AR Y .4 mARmA . . . g .aov
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PRI
) ATTORNEY OR PARTY WITHOUT ATTORNEY {Name and Address) TELEPHONE NO. FOR COURT USE ONLY
KASHIF HAQUE, SBN 218672 (949) 379-6250 SUPERI ORFé OEU%TE D
) OF CAL
9811 Irvine Center Dr Ste 100 , COUNTY OF SAn: GERNA;:FL‘())ISP)M
. ) SAN BERNARSIND DiTRIST
Irvine - . CA 92618 )
ATTORNEY FOR (Name MAY ]- 4 2018
Insert of Court Name of Judicial District and Branch Court if any . )
SAN BERNARDINO COUNTY SUPERIOR COURT, SAN BERNARDINO DISTRICT BY
SHORT TITLE OF CASE EDEN 8T o
DE DIOS v GERARD STARICKA, GEPLITY
Case Number:
3333712 (HEARING) Date Time Dept ClvVDS1809414
826 REFERENCE NO.
De Dios v. Gerard Roof Products,

PROOF OF SERVICE OF SUMMONS
1. AT THE TIME OF SERVICE | WAS AT LEAST 18 YEARS OF AGE AND NOT A PARTY TO THIS ACTION

2. | SERVED COPIES OF THE:

SUMMONS & COMPLAINT; CIVIL CASE COVER SHEET
GUIDELINES FOR THE COMPLEX LITIGATION PROGRAM
NOTICE OF CASE ASSIGNMENT FOR ALL PURPOSES
CERTIFICATE OF ASSIGNMENT

ADR INFORMATION PACKAGE WITH BLANK STIPULATION

3. a. PARTY SERVED: GERARD ROOF PRODUCTS, LLC

CT CORPORATION SYSTEM, AGENT FOR SERVICE

b. PERSON SERVED: CARLOS PAZ, PERSON AUTHORIZED TO RECEIVE
HISPANIC MALE 27YRS 6'04" 200LBS. BLACK HAIR BLACK EYES

818 W 7th St Ste 930
Los Angeles CA
5. | SERVED THE PARTY NAMED IN ITEM 2

a. BY PERSONALLY DELIVERING THE COPIES

ON 5/4/2018 AT  3:00:00 PM
6. THE "NOTICE TO PERSON SERVED" WAS COMPLETED AS FOLLOWS:

d. ON BEHALF OF:
GERARD-ROOF PRODUCTS, LLC

4. c. ADDRESS:
90017

CT CORPORATION SYSTEM, AGENT FOR SERVICE
UNDER THE FOLLOWING CODE OF CIVIL PROCEDURE SECTION : OTHER-LIMITED LIABILITY COMPANY

d. The fee for service was $63.90
7a. Person Serving: V. Enrique Mendez e lam: ,
W) not a registered California process server:
b, DDS Legal Support (3) X registered California process server:
2900 Bristol St : ™
Costa Mesa, Ca 92626 (i) Independent Contracto
(i) Registration No: 3428
c. (714) 662-5555 (i) County: LOS ANQ
8. | declare under the penalty of perjury under the laws of the State of California that the
foregoing is true and correct. V. Enrique Mendez
’ X

5/10/2018

Eorm Appic fac Dntisaalldss-diichioiar

Council of California
POS-010 [REV Jan 1 2007]

PROOF OF. SERVICE CRC 98223)
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PN
ATTORNEY OR PARTY WITHOUT ATTORNEY (Name and Address) ' TELEPHONE NO. o codfT GsdloniZ
KASHIF HAQUE, SBN 218672 (949) 379-6250 SU%%RA%R SOKET OF CALFORNIA
9811 Irvine Center Dr Ste 100 SAN BERNARDING mqm?&l_o
\
Irvine . CA 92618 MAY 14 2018
ATTORNEY FOR (Name ' o '
Insert of Court Name of Judicial District and Branch Court if any BY
SAN BERNARDINO COUNTY SUPERIOR COURT, SAN BERNARDINO DISTRICT

EDEN STARICKA, BERLFS

SHORT TITLE OF CASE

DE DIOS v GERARD

. [Case Number:
3333736 (HEARING) Date Time Dept CIvDS1809414

826 REFERENCE NO. .
-De Dios v. Gerard Roof Products,

PROOF OF SERVICE OF SUMMONS
1. AT THE TIME OF SERVICE | WAS AT LEAST 18 YEARS OF AGE AND NOT A PARTY TO THIS ACTION

2. | SERVED COPIES OfF THE:

SUMMONS & COMPLAINT; CIVIL CASE COVER SHEET
GUIDELINES FOR THE COMPLEX LITIGATION PROGRAM
NOTICE OF CASE ASSIGNMENT.FOR ALL PURPOSES
CERTIFICATE OF ASSIGNMENT

ADR INFORMATION PACKAGE WITH BLANK STIPULATION

3. a. PARTY SERVED: HEADWATERS INCORPORATED

CT CORPORATION SYSTEM, AGENT FOR SERVICE
b. PERSON SERVED: CARLOS PAZ, PERSON AUTHORIZED TO RECEIVE
HISPANIC MALE 27YRS 6'04" 200LBS. BLACK HAIR BLACK EYES

4. c. ADDRESS: 818 W 7th St Ste 930
Los Angeles CA 90017
5. 1 SERVED THE PARTY NAMED IN ITEM 3
a. BY PERSONALLY DELIVERING THE DOCUMENTS LISTED IN ITEM 2 TO THE PARTY OR PERSON
AUTHORIZED TO RECEIVE SERVICE OF PROCESS FOR THE PARTY.ON 5/4/2018 AT 3:00:00 PM
6. THE "NOTICE TO PERSON SERVED" WAS COMPLETED AS FOLLOWS:

d. ON BEHALF OF:
HEADWATERS INCORPORATED

CT CORPORATION SYSTEM, AGENT FOR SERVICE
UNDER THE FOLLOWING CODE OF CIVIL PROCEDURE SECTION : CORPORATION CCP 416.10

d. The fee for service was $37.00
7a. Person Serving: V. Enrique Mendez e lam:
(1) not a registered California process server:
g.gg(l):)gnl.;glaé tSupport _‘ (3) X . registered California process server:
Costa Mesa, Ca 92626 () Independent Contracto,

(i) Registration No:
c. (714) 662-5555 (i) County: LOS AN
8. | declare under the penalty of perjury under the laws of the State of California that the

foregoing is true and correct. V. Enrique Mendez
5/10/2018 . X

3428

=1 A d-or-Opt

SIVA RE

Council of California PROOF OF SERVICE / ' CRC 982(A)(23)

POS-010 [REV Jan 1 2007]

Exhibit M



Case 5:18-cv-01163 Document 1-14 Filed 05/30/18 Page 1 of 1 Page ID #:60

Exhibit N
IR Y\
A;'IT'(S}‘Q'NE‘Y OR PARTY WITHOUT ATTORNEY (Name and Address) ’ TELEPHONE NO. FOR COJERT WSE O

KASHIF HAQUE, SBN 218672 (949) 379-6250 SUPER'O COPleii %
9811 Irvine Center Dr Ste 100 SAN BER"Z‘f"{:\chE&FI‘%%gA
Irvine CA 92618 M

< AY 14 20

. . 18

ATTORNEY FOR (Name

Insent of Court Name of Judicial District and Branch Court if any

SAN BERNARDINO COUNTY SUPERIOR COURT, SAN BERNARDINO DISTRICT

SHORT TITLE OF CASE

DE DIOS v GERARD

BY%
. EDEN STARICKA’ DEPU'IY

3333725 (HEARING) Date Time Dept
S26

Case Number:

ClvDS1809414

REFERENCE NO.
De Dios v. Gerard Roof Products,

PROOF OF SERVICE OF SUMMONS

1. AT THE TIME OF SERVICE | WAS AT LEAST 18 YEARS OF AGE AND NOT A PARTY TO THIS ACTION

2. | SERVED COPIES OF THE:
SUMMONS & COMPLAINT; CIVIL CASE COVER SHEET
GUIDELINES FOR THE COMPLEX LITIGATION PROGRAM
NOTICE OF CASE ASSIGNMENT FOR ALL PURPOSES
CERTIFICATE OF ASSIGNMENT
ADR INFORMATION PACKAGE WITH BLANK STIPULATION

3. a. PARTY SERVED: BORAL ROOFING LLC

CT CORPORATION SYSTEM, AGENT FOR SERVICE

b. PERSON SERVED: CARLOS PAZ, PERSON AUTHORIZED TO RECEIVE
HISPANIC MALE 27YRS 6'04" 200LBS. BLACK HAIR

4. c. ADDRESS: 818 W 7th St Ste 930
Los Angeles CA 90017
5. | SERVED THE PARTY NAMED IN ITEM 2
a. BY PERSONALLY DELIVERING THE COPIES

ON 5/4/2018 AT  3:00:00 PM
6. THE "NOTICE TO PERSON SERVED" WAS COMPLETED AS FOLLOWS:

d. ON BEHALF OF:
BORAL ROOFING LLC

CT CORPORATION SYSTEM, AGENT FOR SERVICE

BLACK EYES

UNDER THE FOLLOWING CODE OF CIVIL PROCEDURE SECTION : OTHER-LIMITED LIABILITY COMPANY

d. The fee for service was $37.00
7a. Person Serving: V. Enrique Mendez e.lam:
(1) not a registered California process server:
b. DDS Legal Support (3) X registered California process server:
2900 Bristol St .
Costa Mesa, Ca 92626 (i) Independent Contracjdr
(i) Registration No: 3428
c. (714) 662-5555 (i) County: LOS ANGE
8. | declare under the penalty of perjury under the laws of the State of California that the [
foregoing is true and correct. V Enrique Mendez —
5/10/2018 X
URE
Councilof California PROOF OF SERVICE / / CRC 982(A)(23)

POS-010 [REV Jan 1 2007]

Exhibit N
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Exhibit O
N, 3 % ' :
ATTORNEY OR PARTY WITHOUT ATTORNEY (Name and Address) ’ TELEPHONENO. FOR COURT USE ONLY
KASHIF HAQUE, SBN 218672 (949) 379-6250 SUPER!OREZOE LED
. URT OF CALIF!
9811 Irvine Center Dr Ste 100 CSX;\?Q;;?F Spﬁ;NlBERNARE())ng
Irvine \ ‘ CA 92618 NARDIMC DISTRICT
ATTORNEY FOR (Name MAY 14 2018
Insert of Court Name of Judicial District and Branc”:_un ifany'
SAN BERNARDINO COUNTY SUPERIOR COURT, SAN BERNARDINO DISTRICT By ¢ % .
EDEN s*rAniEm. DEPUTY

SHORT TITLE OF CASE

DE DIOS v GERARD
. Case Number:
3333739 (HEARING) Date Time Dept CivDS1809414
526 |reFeEReNCE NG,
De Dios v. Gerard Roof Products,

PROOF OF SERVICE OF SUMMONS
1. AT THE TIME OF SERVICE | WAS AT LEAST 18 YEARS OF AGE AND NOT A PARTY TO THIS ACTION

2. | SERVED COPIES OF THE:

* SUMMONS & COMPLAINT; CIVIL CASE COVER SHEET
GUIDELINES FOR THE COMPLEX LITIGATION PROGRAM
NOTICE OF CASE ASSIGNMENT FOR ALL PURPOSES

CERTIFICATE OF ASSIGNMENT
ADR INFORMATION PACKAGE WITH BLANK STIPULATION

3. a. PARTY ASERVED: METROTILE MANUFACTURING, LLC

CT CORPORATION SYSTEM, AGENT FOR SERVICE

b. PERSON SERVED: CARLOS PAZ, PERSON AUTHORIZED TO RECEIVE
HISPANIC MALE 27YRS 6'04" 200LBS. BLACK HAIR BLACK EYES

4. c. ADDRESS: 818 W 7th St Ste 930
Los Angeles CA 90017
5. | SERVED THE PARTY NAMED IN ITEM 2
a. BY PERSONALLY DELIVERING THE COPIES

ON 5/4/2018 AT 3:00:00 PM
6. THE "NOTICE TO PERSON SERVED" WAS COMPLETED AS FOLLOWS:

d. ON BEHALF OF:
METROTILE MANUFACTURING, LLC

CT CORPORATION SYSTEM, AGENT FOR SERVICE
UNDER THE FOLLOWING CODE OF CIVIL PROCEDURE SECTION : OTHER-LIMITED LIABILITY COMPANY

d. The fee for service was $37.00
7a. Person Serving: V. Enrique Mendez e.lam:
(1) not a registered California process server:
~ b. DDS Legal Support (3) X registered California process server:
2900 Bristol St (0
Costa Mesa, Ca 92626 Independent Contractq
(i) Registration No: 3428
c. (714) 662-5555 (i) County: LOS ANG
8. declare under the penalty of perjury under the laws of the State of California that the
foregoing is true and correct. V. Enrique Mendez
5/10/2018 X
Formmimprovet-dorOptonatsetudich T
Council of California .
POS-010 [REV Jan 1 2007) PROOF OF SERVICE / CRC 982(A)(23)

Exhibit O
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Exhibit P

N

I -
FSS
ATTORNEY OR PARTY WITHOUT ATTORNEY (Name and Address) TELEPHONE NO
(949) 379-6250

KASHIF HAQUE, SBN 218672
9811 Irvine Center Dr Ste 100

FOR COURT USE ONLY

: FILED
Irvine ‘ ~ CA 92618 SUPERIOR COURT OF CALIFORNIA

Insert of Court Name of Judicial District and Branch Court if any

SAN BERNARDINO COUNTY SUPERIOR COURT, SAN BERNARDINO DISTRICT . MAY 14 7018
SHORT TITLE OF CASE :

DE DIOS v GERARD

Case N b?v ?
: DS EDEN STARICKA,
3333730 (HEARING) Date Time Dept ClvDS1809414 DEPYTY
826 REFERENCE NO.
De Dios v. Gerard Roof Products,

PROOF OF SERVICE OF SUMMONS
1. AT THE TIME OF SERVICE | WAS AT LEAST 18 YEARS OF AGE AND NOT A PARTY TO THIS ACTION

. | SERVED COPIES OF THE:
SUMMONS & COMPLAINT; CIVIL CASE COVER SHEET
GUIDELINES FOR THE COMPLEX LITIGATION PROGRAM
NOTICE OF CASE ASSIGNMENT FOR ALL PURPOSES

CERTIFICATE OF ASSIGNMENT
ADR INFORMATION PACKAGE WITH BLANK STIPULATION

3. a. PARTY SERVED:; BORAL INDUSTRIES INC.

CT CORPORATION SYSTEM, AGENT FOR SERVICE

b. PERSON SERVED: CARLOS PAZ, PERSON AUTHORIZED TO RECEIVE
HISPANIC MALE 27YRS 6'04" 200LBS. BLACK HAIR BLACK EYES

4. c. ADDRESS: 818 W 7th St Ste 930
‘Los Angeles CA 90017

5. | SERVED THE PARTY NAMED IN ITEM 3 )
a. BY PERSONALLY DELIVERING THE DOCUMENTS LISTED IN ITEM 2 TO THE PARTY OR PERSON

AUTHORIZED TO RECEIVE SERVICE OF PROCESS FOR THE PARTY.ON 5/4/2018 AT 3:00:00 PM
6. THE "NOTICE TO PERSON SERVED" WAS COMPLETED AS FOLLOWS:

d. ON BEHALF OF:
BORAL INDUSTRIES INC.

CT CORPORATION SYSTEM, AGENT FOR SERVICE
UNDER THE FOLLOWING CODE OF CIVIL PROCEDURE SECTION : CORPORATION CCP 416. 10

d. The fee for service was . $37.00
7a. Person Serving: V. Enrique Mendez e.lam: :
' (1) not a registered California process server:
lzjégc?gr;?gals tSupport 3) X ‘ registered California process server:
(i) Independent Contractdr

Costa Mesa, Ca 92626
(i) Registration No: 3428

c. (714) 662-5555 (i) County: LOS ANGE

* 8. t declare under the penalty of perjury under the laws of the State of California that the

‘féregoing is true and correct. V. Enrique Mendez
5/10/2018 _ X ? ) é
] Si RE

Councilof Calformia PROOF OF SERVICE / [ cre 982(A)(23)

Council of California
POS-010 [REV Jan 1 2007]

Exhibit P
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