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IN THE UNITED STATES DISTRICT COURT
FOR THE MIDDLE DISTRICT OF FLORIDA

BOBO’S DRUGS, INC. d/b/a DAVIS

ISLANDS PHARMACY, individually
and as the representatives of a class

of similarly-situated persons,

Plaintiff, Case No.

CLASS ACTION

V.

ST. JOHN’S UNIVERSITY and
GETAWAY SEMINARS, INC.,

)
)
)
)
)
)
)
)
)
)
)
)
Defendants. )

CLASS ACTION COMPLAINT

Plaintiff, Bobo’s Drugs, Inc. d/b/a Davis Islands Pharmacy
(“Plaintiff”) brings this action on behalf of itself and all other persons
similarly situated and, except for those allegations pertaining to
Plaintiff or its attorneys, which are based upon personal knowledge,
allege the following upon information and belief against defendants, St.
John’s University (“St. John’s”), and Getaway Seminars, Inc.

(“Getaway”) (collectively “Defendants”):

PRELIMINARY STATEMENT

1. Defendants have sent advertisements by facsimile in

violation of the Telephone Consumer Protection Act, 47 U.S.C. § 227,
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and the regulations the Federal Communications Commission (“FCC”)
has prescribed thereunder, 47 C.F.R. § 64.1200 (collectively, the
“TCPA”).

2.  Defendants sent Plaintiff at least one advertisement by
facsimile and in violation of the TCPA. Exhibit A.

3.  Plaintiff brings this action on behalf of itself and a class of
all similarly-situated persons, and against Defendants, seeking
statutory damages for each violation of the TCPA, trebling of the
statutory damages, injunctive relief, compensation and attorney fees
(under the conversion count), and all other relief the Court deems
appropriate under the circumstances.

4.  Unsolicited advertising faxes cause damage to their
recipients. A junk fax recipient loses the use of its fax machine, paper,
and ink toner. Unsolicited advertising faxes tie up the telephone lines,
prevent fax machines from receiving authorized faxes, prevent their use
for authorized outgoing faxes, cause undue wear and tear on the
recipients’ fax machines, and require additional labor to attempt to
discern the source and purpose of the unsolicited message. Moreover, a

junk fax interrupts the recipient’s privacy. An unsolicited fax also
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wastes the recipient’s valuable time that would have been spent on
something else.

5. The TCPA prohibits the use of “any telephone facsimile
machine, computer or other device to send, to a facsimile machine, an
unsolicited advertisement....” 47 U.S.C. § 227 (b) (1) (C). The TCPA
defines an “unsolicited advertisement” as “any material advertising the
commercial availability or quality of any property, goods, or services
which 1s transmitted to any person without that person’s prior express
invitation or permission....” Id., § 227 (a) (5) (emphasis added).

6. Defendants’ fax advertises Defendants’ continuing education
vacation packages. Exhibit A.

7. Defendant Getaway is a for-profit business.

PARTIES, JURISDICTION, AND VENUE

8. Plaintiff, Bobo’s Drugs, Inc. d/b/a Davis Islands Pharmacy, is
an independent pharmacy located in Tampa, Florida.

9. On information and belief, Defendant Getaway Seminars,
Inc. 1s a New York corporation with its principal place of business in
Staten Island, New York.

10. On information and belief, Defendant St. John’s University
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1s a New York private university with its principal campus in Queens,
New York.

11. The Court has subject matter jurisdiction under 28 U.S.C. §
1331 and 47 U.S.C. § 227.

12. Personal jurisdiction exists over Defendants in Florida
because Defendants have transacted business within the State and
have committed tortious acts within the State.

13. Venue is proper in the Middle District of Florida because
Defendants committed statutory torts within this District and a
significant portion of the events took place here.

FACTS

14. Defendants sent advertisements by facsimile to Plaintiff and
a class of similarly-situated persons. Whether Defendants did so
directly or with the assistance of a third party (yet unknown to
Plaintiffs), Defendants are directly liable for violating the TCPA.

15. Plaintiff has received at least one of Defendants’
advertisements by facsimile. A true and correct copy of the fax Plaintiff
received on February 26, 2013 1s attached as Exhibit A.

16. In this action, Plaintiff intends to discover the total number
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of other advertisements Defendants sent to Plaintiff and others by fax.
Exhibit C, a Demand for Preservation of All Tangible Documents
Including Electronically Stored Information.

17. Exhibit A is a one-page document Defendants sent by fax
advertising Defendants’ continuing education vacation packages.

18. Exhibit A states “St. John’s University & Getaway Seminars
Inc. Present Continuing Education Vacation Seminars.” Exhibit A.

19. Exhibit A informs recipients that the continuing education
programs have flexible schedules and that participants need not attend
all three days. Exhibit A.

20. Exhibit A advertises the quality of each vacation destination,
describing vacation destinations as having the “best pool”, being the

&«

“place to be”, “perfect for romance or family fun”, and “a perfect way to
end the year.” Exhibit A.

21. Exhibit A contains a telephone number and website to
register for Defendants’ vacation packages. Exhibit A.

22. Getaway’s website, reached by the hyperlink on Defendants’
fax—https://www.getawayseminars.com—refers to St. John’s University as

Getaway’s “educational partner.”
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23. The Contact Us page of the website listed on Defendants’ fax
advertisement includes the address, telephone number, and email
address for St. John’s University College of Pharmacy and Health
Sciences. Exhibit B.

24. Exhibit A does not include the mandatory opt-out notice
required by 47 C.F.R. § 64.1200 (a) (4).

25. Plaintiff did not expressly invite or give permission to
anyone to send Exhibit A or any other advertisement from Defendants
to Plaintiff’s fax machine.

26. On information and belief, Defendants sent advertisements
by facsimile to Plaintiff and more than 39 other persons in violation of
the TCPA.

27. Plaintiff and the other class members owe no obligation to
protect their fax machines from Defendants. Their fax machines are
ready to send and receive their urgent communications, or private
communications about patients’ medical needs, not to receive

Defendants’ unlawful advertisements.

CLASS ACTION ALLEGATIONS

28. Plaintiff brings this action as a class action on behalf of itself
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and all others similarly situated as members of a class, initially defined
as follows:
Each person sent one or more telephone facsimile messages
from “St. John’s University & Getaway Seminars” on or after
February 26, 2013 promoting continuing education vacation
seminars but did not state on its first page that the fax
recipient may request that the sender not send any future

fax and that its failure to comply with such a request within
30 days would be unlawful.

Plaintiff expressly reserves the right to modify the proposed class
definition or propose subclasses.

29. Excluded from the class are Defendants, any entity in which
either Defendant has a controlling interest, each of Defendants’ officers,
directors, legal representatives, heirs, successors, and assigns, and any
Judge assigned to this action, including his or her immediate family.

30. On information and belief, Defendants’ fax advertising
campaigns involved other, substantially-similar advertisements also
sent without the opt-out notice required by the TCPA. Plaintiff intends
to locate those advertisements in discovery.

31. This action is brought and may properly be maintained as a
class action pursuant to Fed. R. Civ. P. 23. This action satisfies Rule 23

(a)’s numerosity, commonality, typicality, and adequacy requirements.
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Additionally, prosecution of Plaintiff’s claims separately from the
putative class’s claims would create a risk of inconsistent or varying
adjudications under Rule 23 (b) (1) (A). Furthermore, the questions of
law or fact that are common in this action predominate over any
individual questions of law or fact making class representation the
superior method to adjudicate this controversy under Rule 23 (b) (3).

32. Numerosity/impracticality of joinder. On information and

belief, the class consists of more than 39 persons and, thus, is so
numerous that individual joinder of each member is impracticable. The
precise number of class members and their identities are unknown to
Plaintiffs, but will be obtained from Defendants’ records or the records
of third parties.

33. Commonality and predominance. There is a well-defined

community of interest and there are common questions of law and fact
that predominate over any questions affecting only individual members
of the class. These common legal and factual questions, which do not
vary from one class member to another, and which may be determined
without reference to the individual circumstances of any class member,

include, but are not limited to the following:
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a. Whether Defendants sent facsimiles promoting the
commercial availability or quality of property, goods, or services;

b.  Whether Exhibit A and other yet-to-be-discovered
facsimiles sent by or on behalf of Defendants are “advertisements”
under the TCPA;

C. The manner and method Defendants used to compile or
obtain the list(s) of fax numbers to which they sent the

advertisement contained in Exhibit A and other fax

advertisements;

d. Whether Defendants’ fax advertisements contained
opt-out notices compliant with the TCPA;

e.  Whether the Court should award Plaintiff and the
other class members statutory damages;

f. If it finds that Defendants willfully or knowingly
violated the TCPA, whether the Court should exercise its
discretion to increase the amount of the statutory damages award
to an amount equal to not more than 3 times the amount;

g.  Whether the Court should enjoin Defendants from

faxing advertisements in the future; and
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h. Whether Defendants’ conduct as alleged herein
constituted conversion.

34. Typicality of claims. Plaintiff’s claims are typical of the

claims of the other class members, because Plaintiff and all class
members were injured by the same wrongful practices. Plaintiff and the
members of the class received Defendants’ advertisements by facsimile
and those advertisements did not contain the opt-out notice required by
the TCPA. Under the facts of this case, because the focus is upon
Defendants’ conduct, if Plaintiff prevails on its claims, then the other
putative class members will prevail as well.

35. Adequacy of representation. Plaintiff i1s an adequate

representative of the class because its interests do not conflict with the
interests of the class it seeks to represent. Plaintiff has retained counsel
competent and experienced in complex class action litigation, and TCPA
litigation in particular, and Plaintiff intends to vigorously prosecute
this action. Plaintiff and its counsel will fairly and adequately protect
the interest of members of the class.

36. Prosecution of separate claims would vield inconsistent

results. Even though the questions of fact and law in this action are
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predominantly common to Plaintiff and the putative class members,
separate adjudication of each class member’s claims would yield
inconsistent and varying adjudications. Such inconsistent rulings would
create incompatible standards for Defendants to operate under if/when
class members bring additional lawsuits concerning the same
unsolicited fax advertisements or if Defendants choose to advertise by
fax again in the future.

37. A class action is the superior method of adjudicating the

common dquestions of law or fact that predominate over individual

questions. A class action is superior to other available methods for the
fair and efficient adjudication of this lawsuit, because individual
litigation of the claims of all class members is economically unfeasible
and procedurally impracticable. The likelihood of individual class
members prosecuting separate claims is remote, and even if every class
member could afford individual litigation, the court system would be
unduly burdened by individual litigation of such cases. Plaintiff knows
of no difficulty to be encountered in the management of this action that
would preclude its maintenance as a class action. Relief concerning

Plaintiff’s rights under the laws herein alleged and with respect to the
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class would be proper. Plaintiff envisions no difficulty in the

management of this action as a class action.

COUNT I
TELEPHONE CONSUMER PROTECTION ACT, 47 U.S.C. § 227

38. Plaintiff incorporates the preceding paragraphs as though
fully set forth herein.

39. Plaintiff brings Count I on behalf of itself and a class of
similarly situated persons against Defendants.

40. The TCPA prohibits the “use of any telephone facsimile
machine, computer or other device to send an unsolicited advertisement
to a telephone facsimile machine....” 47 U.S.C. § 227 (b) (1).

41. The TCPA defines “unsolicited advertisement” as “any
material advertising the commercial availability or quality of any
property, goods, or services which is transmitted to any person without
that person’s express invitation or permission.” 47 U.S.C. § 227 (a) (4).

42. Exhibit A advertises Defendants’ continuing education
vacation packages. Exhibit A.

43. Defendants sent Exhibit A to Plaintiff and the fax machines
of other health professionals to promote their vacation packages.

44. The TCPA provides a private right of action as follows:
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3.  Private right of action. A person may,
if otherwise permitted by the laws or rules of
court of a state, bring in an appropriate court of
that state:

(A) An action based on a violation of
this subsection or the regulations prescribed
under this subsection to enjoin such
violation,

(B) An action to recover for actual
monetary loss from such a violation, or to
receive $500 in damages for each such
violation, whichever is greater, or

(C) Both such actions.

47 U.8.C. § 227 (b) (3).

45. The Court, in its discretion, may treble the statutory
damages if it determines that a violation was knowing or willful. 47
U.S.C. § 227 (b) (3).

46. Here, Defendants violated 47 U.S.C. § 227 (b) (1) (C) by
sending advertisements by facsimile (such as Exhibit A) to Plaintiff and
the other class members without their prior express invitation or
permission.

47. The TCPA requires that every advertisement sent by

facsimile must include an opt-out notice clearly and conspicuously

displayed on the bottom of its first page. 47 U.S.C. § 227 (b) (2) (D) and
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(E); 47 C.F.R. § 64.1200 (a) (4).
48. The TCPA expressly mandates the form and content of an
opt-out notice. 47 U.S.C. § 227 (b) (2) (D) & (F), in relevant part, states:

In implementing the requirements of this subsection, the
Commission ...

(D) shall provide that a notice contained in an unsolicited
advertisement complies with the requirements under this
subparagraph only if...

(1) the notice is clear and conspicuous and on the first page of
the unsolicited advertisement;

(i) the notice states that the recipient may make a request
to the sender of the unsolicited advertisement not to send
any future unsolicited advertisements to a telephone
facsimile machine or machines and that failure to comply,
within the shortest reasonable time, as determined by the
Commission, with such a request meeting the requirements
under subparagraph (E) is unlawful;

(ii1) the notice sets forth the requirements for a request
under subparagraph (E);

(iv) the notice includes—

(I) a domestic contact telephone and facsimile machine
number for the recipient to transmit such a request to
the sender; and

(IT) a cost-free mechanism for a recipient to transmit a
request pursuant to such notice to the sender of the
unsolicited advertisement; the Commission shall by
rule require the sender to provide such a mechanism
and may, in the discretion of the Commission and
subject to such conditions as the Commission may
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prescribe, exempt certain classes of small business
senders, but only if the Commission determines that
the costs to such class are unduly burdensome given
the revenues generated by such small businesses;

(v) the telephone and facsimile machine numbers and
the cost-free mechanism set forth pursuant to clause
(iv) permit an individual or business to make such a
request at any time on any day of the week; and

(vi) the notice complies with the requirements of
subsection (d) of this section;

(E) shall provide, by rule, that a request not to send future
unsolicited advertisements to a telephone facsimile machine
complies with the requirements under this subparagraph
only if—

(i) the request identifies the telephone number or
numbers of the telephone facsimile machine or
machines to which the request relates;

(i) the request is made to the telephone or facsimile
number of the sender of such an unsolicited
advertisement provided pursuant to subparagraph
(D)(iv) or by any other method of communication as
determined by the Commission; and

(iii) the person making the request has not, subsequent
to such request, provided express invitation or
permission to the sender, in writing or otherwise, to
send such advertisements to such person at such
telephone facsimile machine;

49. The FCC’s regulations at 47 C.F.R. § 64.1200 (a) (4) (i) &

(v) expressly require the following:
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(ii1)) The advertisement contains a notice that informs the
recipient of the ability and means to avoid future unsolicited
advertisements. A notice contained in an advertisement
complies with the requirements under this paragraph only if

(A) The notice is clear and conspicuous and on the first
page of the advertisement;

(B) The notice states that the recipient may make a
request to the sender of the advertisement not to send any
future advertisements to a telephone facsimile machine or
machines and that failure to comply, within 30 days, with
such a request meeting the requirements under paragraph
(a)(4)(v) of this section is unlawful;

(C) The notice sets forth the requirements for an opt-
out request under paragraph (a)(4)(v) of this section;

(D) The notice includes -

(1) A domestic contact telephone number and
facsimile machine number for the recipient to transmit such
a request to the sender; and

(2) If neither the required telephone number nor
facsimile machine number i1s a toll-free number, a separate
cost-free mechanism including a Web site address or email
address, for a recipient to transmit a request pursuant to
such notice to the sender of the advertisement. A local
telephone number also shall constitute a cost-free
mechanism so long as recipients are local and will not incur
any long distance or other separate charges for calls made to
such number; and

(E) The telephone and facsimile numbers and cost-free
mechanism 1identified in the notice must permit an
individual or business to make an opt-out request 24 hours a
day, 7 days a week.
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(v) A request not to send future unsolicited advertisements
to a telephone facsimile machine complies with the
requirements under this subparagraph only if -

(A) The request identifies the telephone number or
numbers of the telephone facsimile machine or machines to
which the request relates;

(B) The request is made to the telephone number,
facsimile number, Web site address or email address
1dentified in the sender's facsimile advertisement; and

(C) The person making the request has not, subsequent

to such request, provided express invitation or permission to

the sender, in writing or otherwise, to send such

advertisements to such person at such telephone facsimile

machine.

50. Here, Defendants violated 47 U.S.C. § 227 (b) (1) (C) by
sending an advertisement by facsimile (such as Exhibit A) to Plaintiff
and the other class members without their prior express invitation or
permission.

51. Furthermore, Defendants violated 47 U.S.C. § 227 (b) (2) (D)
and (E) and 47 C.F.R. § 64.1200 (a) (4) (iii) & (v) by failing to include a
compliant opt-out notice. Exhibit A.

52. In violation of the TCPA, Defendants’ fax does not inform
recipients that Defendants’ failure to comply with an opt-out request

within 30 days i1s unlawful.

53. Furthermore, Defendants’ fax does not inform its recipients
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of the requirements to opt-out of future facsimiles, as explained by 47
C.F.R. § 64.1200 (a) (4) (v). Specifically, Defendants’ fax does not inform
Plaintiff and other putative class members that they must identify the
telephone number of the telephone facsimile machine to which their
opt-out request relates. Additionally, Defendants’ fax fails to inform
Plaintiff and the putative class that a request must be made to the
telephone number, facsimile number, Web site address or email address
1dentified in the sender’s facsimile advertisement. Finally, Defendants’
fax fails to inform recipients that an opt-out request will be valid until
the recipient subsequently provides express invitation or permission to
the sender, in writing or otherwise, authorizing advertisements by fax.

54. Contrary to the TCPA, the Defendants’ faxes fail to provide
recipients two methods for opting out, instead providing only a
telephone number. 47 U.S.C. § 227 (b) (2) (D) (Gv) (I). Furthermore, it is
unclear whether Defendants’ telephone number is available twenty-four
hours a day, seven days a week as required.

55. Facsimile advertising imposes burdens on recipients that are
distinct from the burdens imposed by other types of advertising. The

required opt-out notice provides recipients the necessary information to
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opt-out of future fax transmissions, including a notice that the sender’s
failure to comply with the opt-out request will be unlawful. 47 C.F.R. §
64.1200 (a) (4) (iii).

56. Defendants’ failure to include a compliant opt-out notice on
their fax advertisements makes irrelevant any express consent or
established business relationship (“EBR”) that otherwise might have
justified Defendants’ fax advertising campaigns. 47 C.F.R. § 64.1200 (a)
(4).

57. The TCPA is a strict liability statute and Defendants are
liable to Plaintiff and the other class members even if Defendants’
actions were negligent. 47 U.S.C. § 227 (b) (3).

58. If Defendants’ actions were knowing or willful, then the
Court has the discretion to increase the statutory damages up to three
times the amount. 47 U.S.C. § 227 (b) (3).

59. Getaway 1s liable for the fax advertisements at issue because
it sent the faxes, caused the faxes to be sent, participated in the activity
giving rise to or constituting the violation, the faxes were sent on its
behalf, or under general principles of vicarious liability, including

actual authority, apparent authority and ratification.
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60. St. John’s is liable for the fax advertisements at issue
because it approved the faxes to be sent, participated in the activity
giving rise to or constituting the violation, the faxes were sent on its
behalf, or under general principles of vicarious liability, including
actual authority, apparent authority and ratification.

61. Defendants knew or should have known that Plaintiff and
the other class members had not given express invitation or permission
for Defendants or anybody else to fax advertisements about Defendants’
goods, products, or services, that Plaintiff and the other class members
did not have an established business relationship with Defendants, that
Exhibit A i1s an advertisement, and that Exhibit A did not display a
compliant opt-out notice as required by the TCPA.

62. Defendants’ actions damaged Plaintiff and the other class
members. Receiving Defendants’ junk faxes caused the recipients to lose
paper and toner consumed in the printing of Defendants’ faxes. The
subject faxes used the fax machines of Plaintiff and the other class
members. The subject faxes wasted Plaintiff’s valuable time, requiring
receipt and review Defendants’ unlawful fax. Defendants’ faxes

unlawfully interrupted Plaintiff and the other class members’ privacy
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interests in being left alone. Finally, the injury and property damage
sustained by Plaintiff and the other class members from the sending of
unlawful fax advertisements occurred outside Defendants’ premises.

WHEREFORE, Plaintiff, individually and on behalf of all others
similarly situated, demands judgment in his favor and against
Defendants, jointly and severally, as follows:

A. That the Court adjudge and decree that the present case
may be properly maintained as a class action, appoint Plaintiff as the
representative of the class, and appoint Plaintiff’'s counsel as counsel for
the class;

B. That the Court award $500.00 in statutory damages for each
violation of the TCPA;

C. That, if it finds Defendants willfully or knowingly violated
the TCPA’s faxing prohibitions, the Court exercise its discretion to
increase the amount of the statutory damages award to an amount
equal to not more than 3 times the amount (Plaintiff requests trebling);

D. That the Court enter an injunction prohibiting Defendants
from violating the TCPA; and

E. That the Court award costs and such further relief as the
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Court may deem just and proper.

COUNT II
CONVERSION

63. Plaintiff incorporates by reference all preceding paragraphs
as though fully set forth herein.

64. Plaintiff brings Count II on behalf of itself and a class of
similarly situated persons and against Defendants.

65. By sending advertisements to their fax machines,
Defendants improperly and unlawfully converted the class’s fax
machines to Defendants’ own use. Where printed (as in Plaintiff’s case),
Defendants also 1improperly and unlawfully converted the -class
members’ paper and toner to Defendants’ own use. Defendants also
converted Plaintiff’s time to Defendants’ own use, as Defendants did
with the valuable time of the other class members.

66. Immediately prior to the sending of the unsolicited faxes,
Plaintiff and the other class members each owned an unqualified and
immediate right to possession of their fax machines, paper, toner, and
employee time.

67. By sending them unsolicited faxes, Defendants permanently
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misappropriated the class members’ fax machines, toner, paper, and
employee time to their own use. Such misappropriation was wrongful
and without authorization.

68. Defendants knew or should have known that their
misappropriation of paper, toner, and employee time was wrongful and
without authorization.

69. Plaintiff and the other class members were deprived of the
use of the fax machines, paper, toner, and employee time, which could
no longer be used for any other purpose. Plaintiff and each class
member thereby suffered damages as a result of their receipt of
unsolicited fax advertisements from Defendants.

70. Defendants’ unsolicited faxes effectively stole Plaintiff’s
employees’ time because persons employed by Plaintiff were involved in
receiving, routing, and reviewing Defendants’ illegal faxes. Defendants
knew or should have known employees’ time is valuable to Plaintiff.

WHEREFORE, Plaintiff, individually and on behalf of all others
similarly situated, demands judgment in its favor and against
Defendants, jointly and severally, as follows:

A. That the Court adjudge and decree that the present case
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may be properly maintained as a class action, appoint Plaintiff as the
representative of the class, and appoint Plaintiff’s counsel as counsel for
the class;
B. That the Court award damages:;
C. That the Court award punitive damages;
D. That the Court award attorney’s fees;
E. That the Court award costs of suit; and
F. That the Court award such further relief as it may deem just
and proper under the circumstances.
Respectfully submitted,
BOBO’S DRUGS, INC. d/b/a DAVIS
ISLANDS PHARMACY, individually and as

the representative of a class of similarly-
situated persons,

By: /s/ Phillip A. Bock

Phillip A. Bock (FL 93985)

Bock, Hatch, Lewis & Oppenheim, LLC
134 N. LaSalle St,, Ste. 1000

Chicago, IL 60602

P.O. Box 416474

Miami Beach, FL 33141

Telephone: 312-658-5500

Facsimile: 312-658-5555
service@classlawyers.com
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Foreign Country
IV. NATURE OF SUIT (Place an “X” in One Box Only)
| CONTRACT TORTS FORFEITURE/PENALTY BANKRUPTCY OTHER STATUTES ]
3 110 Insurance PERSONAL INJURY PERSONAL INJURY |3 625 Drug Related Seizure 3 422 Appeal 28 USC 158 3 375 False Claims Act
0 120 Marine 3 310 Airplane ™ 365 Personal Injury - of Property 21 USC 881 |3 423 Withdrawal 3 376 Qui Tam (31 USC
3 130 Miller Act 1 315 Airplane Product Product Liability 3 690 Other 28 USC 157 3729(a))
0 140 Negotiable Instrument Liability 3 367 Health Care/ 0 400 State Reapportionment
3 150 Recovery of Overpayment |3 320 Assault, Libel & Pharmaceutical PROPERTY RIGHTS O 410 Antitrust
& Enforcement of Judgment Slander Personal Injury 0 820 Copyrights 0 430 Banks and Banking
3 151 Medicare Act 3 330 Federal Employers’ Product Liability 3 830 Patent O 450 Commerce
0 152 Recovery of Defaulted Liability 3 368 Asbestos Personal 0 840 Trademark 0 460 Deportation
Student Loans [ 340 Marine Injury Product O 470 Racketeer Influenced and
(Excludes Veterans) 3 345 Marine Product Liability LABOR SOCIAL SECURITY. Corrupt Organizations
3 153 Recovery of Overpayment Liability PERSONAL PROPERTY | 710 Fair Labor Standards 3 861 HIA (1395ff) 3 480 Consumer Credit
of Veteran’s Benefits 3 350 Motor Vehicle 3 370 Other Fraud Act 3 862 Black Lung (923) 3 490 Cable/Sat TV
3 160 Stockholders’ Suits 3 355 Motor Vehicle [ 371 Truth in Lending [ 720 Labor/Management 3 863 DIWC/DIWW (405(g)) | O 850 SecuritiessCommodities/
0 190 Other Contract Product Liability 0 380 Other Personal Relations 0 864 SSID Title XVI Exchange
3 195 Contract Product Liability | 360 Other Personal Property Damage O 740 Railway Labor Act 0 865 RSI (405(g)) X 890 Other Statutory Actions
0 196 Franchise Injury O 385 Property Damage 3 751 Family and Medical 0 891 Agricultural Acts
3 362 Personal Injury - Product Liability Leave Act 3 893 Environmental Matters
Medical Malpractice 3 790 Other Labor Litigation 3 895 Freedom of Information
| REAL PROPERTY CIVIL RIGHTS PRISONER PETITIONS |3 791 Employee Retirement FEDERAL TAX SUITS Act
0 210 Land Condemnation 3 440 Other Civil Rights Habeas Corpus: Income Security Act 0 870 Taxes (U.S. Plaintiff 0 896 Arbitration
3 220 Foreclosure 3 441 Voting [ 463 Alien Detainee or Defendant) O 899 Administrative Procedure
3 230 Rent Lease & Ejectment 3 442 Employment [ 510 Motions to Vacate 3 871 IRS—Third Party Act/Review or Appeal of
3 240 Torts to Land 3 443 Housing/ Sentence 26 USC 7609 Agency Decision
3 245 Tort Product Liability Accommodations [ 530 General 3 950 Constitutionality of
0 290 All Other Real Property O 445 Amer. w/Disabilities - | O 535 Death Penalty IMMIGRATION State Statutes
Employment Other: O 462 Naturalization Application
3 446 Amer. w/Disabilities - | 3 540 Mandamus & Other | 465 Other Immigration
Other 3 550 Civil Rights Actions
O 448 Education 3 555 Prison Condition
3 560 Civil Detainee -
Conditions of
Confinement

V. ORIGIN (Place an “X”” in One Box Only)

X1 Original [ 2 Removed from
Proceeding State Court

[ 5 Transferred from
Another District
(specify)

Cite the U.S. Civil Statute under which you are filing (Do not cite jurisdictional statutes unless diversity):
47 U.S.C. § 227

@ 3 Remanded from
Appellate Court

[ 4 Reinstated or

O 6 Multidistrict
Reopened

Litigation

VI. CAUSE OF ACTION

Brief description of cause: .
Violation of the Telephone Consumer Protection Act.

A CHECK IF THIS IS A CLASS ACTION DEMAND $

VIlI. REQUESTED IN CHECK YES only if demanded in complaint:

COMPLAINT: UNDER RULE 23, F.R.Cv.P. JURY DEMAND: O Yes [ No
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INSTRUCTIONS FOR ATTORNEYS COMPLETING CIVIL COVER SHEET FORM JS 44
Authority For Civil Cover Sheet

The JS 44 civil cover sheet and the information contained herein neither replaces nor supplements the filings and service of pleading or other papers as
required by law, except as provided by local rules of court. This form, approved by the Judicial Conference of the United States in September 1974, is
required for the use of the Clerk of Court for the purpose of initiating the civil docket sheet. Consequently, a civil cover sheet is submitted to the Clerk of
Court for each civil complaint filed. The attorney filing a case should complete the form as follows:

l.(a) Plaintiffs-Defendants. Enter names (last, first, middle initial) of plaintiff and defendant. If the plaintiff or defendant is a government agency, use
only the full name or standard abbreviations. If the plaintiff or defendant is an official within a government agency, identify first the agency and
then the official, giving both name and title.

(b) County of Residence. For each civil case filed, except U.S. plaintiff cases, enter the name of the county where the first listed plaintiff resides at the
time of filing. In U.S. plaintiff cases, enter the name of the county in which the first listed defendant resides at the time of filing. (NOTE: In land
condemnation cases, the county of residence of the "defendant™ is the location of the tract of land involved.)

(c) Attorneys. Enter the firm name, address, telephone number, and attorney of record. If there are several attorneys, list them on an attachment, noting
in this section "(see attachment)".

1. Jurisdiction. The basis of jurisdiction is set forth under Rule 8(a), F.R.Cv.P., which requires that jurisdictions be shown in pleadings. Place an "X"
in one of the boxes. If there is more than one basis of jurisdiction, precedence is given in the order shown below.
United States plaintiff. (1) Jurisdiction based on 28 U.S.C. 1345 and 1348. Suits by agencies and officers of the United States are included here.
United States defendant. (2) When the plaintiff is suing the United States, its officers or agencies, place an "X" in this box.
Federal question. (3) This refers to suits under 28 U.S.C. 1331, where jurisdiction arises under the Constitution of the United States, an amendment
to the Constitution, an act of Congress or a treaty of the United States. In cases where the U.S. is a party, the U.S. plaintiff or defendant code takes
precedence, and box 1 or 2 should be marked.
Diversity of citizenship. (4) This refers to suits under 28 U.S.C. 1332, where parties are citizens of different states. When Box 4 is checked, the
citizenship of the different parties must be checked. (See Section 111 below; NOTE: federal question actions take precedence over diversity
cases.)

I1l.  Residence (citizenship) of Principal Parties. This section of the JS 44 is to be completed if diversity of citizenship was indicated above. Mark this
section for each principal party.

V. Nature of Suit. Place an "X" in the appropriate box. If the nature of suit cannot be determined, be sure the cause of action, in Section VI below, is
sufficient to enable the deputy clerk or the statistical clerk(s) in the Administrative Office to determine the nature of suit. If the cause fits more than
one nature of suit, select the most definitive.

V. Origin. Place an "X" in one of the six boxes.
Original Proceedings. (1) Cases which originate in the United States district courts.
Removed from State Court. (2) Proceedings initiated in state courts may be removed to the district courts under Title 28 U.S.C., Section 1441.
When the petition for removal is granted, check this box.
Remanded from Appellate Court. (3) Check this box for cases remanded to the district court for further action. Use the date of remand as the filing
date.
Reinstated or Reopened. (4) Check this box for cases reinstated or reopened in the district court. Use the reopening date as the filing date.
Transferred from Another District. (5) For cases transferred under Title 28 U.S.C. Section 1404(a). Do not use this for within district transfers or
multidistrict litigation transfers.
Multidistrict Litigation. (6) Check this box when a multidistrict case is transferred into the district under authority of Title 28 U.S.C. Section 1407.
When this box is checked, do not check (5) above.

VI.  Cause of Action. Report the civil statute directly related to the cause of action and give a brief description of the cause. Do not cite jurisdictional
statutes unless diversity. Example: U.S. Civil Statute: 47 USC 553 Brief Description: Unauthorized reception of cable service

VII.  Requested in Complaint. Class Action. Place an "X" in this box if you are filing a class action under Rule 23, F.R.Cv.P.
Demand. In this space enter the actual dollar amount being demanded or indicate other demand, such as a preliminary injunction.
Jury Demand. Check the appropriate box to indicate whether or not a jury is being demanded.

VIII. Related Cases. This section of the JS 44 is used to reference related pending cases, if any. If there are related pending cases, insert the docket
numbers and the corresponding judge names for such cases.

Date and Attorney Signature. Date and sign the civil cover sheet.
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EXRIBIT A
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S1."JoRN" S UNIVERSITY"S: GETAWAY SERRARS Inc.

PRESENT CONTINUING EDUCATION VACATION SEMINARS

EACH SEMINAR OFFERS UP TO 15 ACPE Live CREDITS
oV CLasses FRom 8AM 10 1PM
Ge’rawav Semmars

| N CORPORATED FiexiLe ScHepute - ATTEND 1, 2 or 3 DAYS

TO REGISTER CALL ® Registration includes handouts and hot buffet breakfast daily
888-573-6462

www.getawayseminars.com

® Most hotels allow 3 days Pre and Post at Group Rate

“Yorep AMONG THE TOP SEMINAR PROGRAMS BY PHARMACISTS.”
PHARMACISTS LECTURING TO PHARMACISTS

PUNTA CANA ALL-INCLUSIVE - APRIL 19-21, 2013
Voted “Best Pool” and “Best All-Inclusive” in the Caribbean for 2011

TOPICS: PHARMACIST ROLE IN BIOTERRORISM, ADVANCES IN CANCER THERAPY, HEPATITIS B & €

SAN DIEGO - MAY 17-19, 2013

At the Sheraton Suites in the Gaslamp District.
A year round 70 degrees, great beaches, S-star dining, nightlife and tourist attractions, this is the place to be!

TOPICS: FUNGUS, SEXUAL DYSFUNCTION IN MEN & WOMEN, PHARMACIST ROLE IN BIOTERRORISM

BERMUDA - JUNE 28-30, 2013

Perfect for romance or family fun. Lots of sunshine and pink sand beadhes awaits you.

TOPICS: DIABETES CASE STUDIES, ALZHEIMERS & PARKINSONS, NEW DRUG UPDATE

LAS VEGAS - SEPTEMBER 20-22, 2013

Who can resist the excitement of Vegas. Suites available at the Rio Hotel & Casino.
TOPICS: MOOD DISORDERS, REFRACTORY DEPRESSION, INTERACTIONS WITH CYP-450, VITAMINS

ATLANTIC CITY- OCTOBER 19 & 20, 2013

At Harrah’s Casino, visit the excitement of the Jersey Shore

TOPICS: OPIOID PAIN MANAGEMENT, UPDATE ON PHARMACY LAW & MED ERRORS

JAMAICA ALL-INCLUSIVE - NOVEMBER 22-24, 2013
“VOTED BEST ALL INCLUSIVE BY CONDE NAST AND TRAVEL AND LEISURE MAGAZINE”
At Seaets Resorts, Montego Bay - A perfect way to end the year!
TOPICS: ARTHRITIS, MEN’S HEALTH ISSUES, DIABETES CASE STUDIES

H you would Bke to be blocked from ftre faves please col 1-800-440-6358 Exientory 23220, |, 1504
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Cail us: £-888-573

GetawaySeminars

CONTACT US

GETAWAY SEMINARS INC.
62 Hewitt Avenue

Staten Island, New York 10301

CONTACT US

First Name *
Phone: 1-888-573-6462
Fax: 1-718-447-1227
Send Inquiries to: getawayseminars@aol.com Email *
ST. JOHN'S UNIVERSITY COLLEGE OF
PHARMACY AND HEALTH SCIENCES Message

8000 Utopia Parkway

Jamaica, NY 11439

Phone: 718-990-5796

E-mail: pharmacyce@stjohns.edu

GET IN TOUCH

Getaway Seminars Inc,

G2 Hewill Avenue

Staten fsiand,
Phone: (888) 5

Fax: (718) 447-1227

A York 10301

Email: getawayseminarstaol.com

in ¥

http://getawayseminars.com/contact/

ABOUT US

in §

SEMINARS GALLERY CONTACTY Us HONOR ROLL

Last Name *

I CONTACT US

HELPFUL LINKS

GETAWAY SEMINARS
SOCIAL

Pharmacy Advocates
IPGCE

Be the first of your friends to
like this

Cordiring Edcation Saminars

2/10/2017
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