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IN WITNESS WHEREOF, the parties hereto have caused the Settlement 

Agreement to be executed, by their duly authorized attorneys. 

 

 

By: _________________    Date:_________________ 

Kevin M. Ringel 

Freeman Mathis & Gary, LLP 

Counsel for Defendant 

 

By: _________________    Date:_________________ 

Aleesa Brorby 

Dakota Eye Institute 

 

By: _________________    Date:_________________ 

Leo Bitterman  

Plaintiff 

 

By: _________________    Date:_________________ 

Dion Wolbaum II  

Plaintiff 

 

By:__________________________  Date:___________________________ 

Amy Ebel-Delorme  

Plaintiff 

 

By: _________________    Date:_________________ 

Dennis Johnston  

Plaintiff 

 

By: _________________    Date: ________________ 

Chris Cleveland  

Plaintiff  

 

By: _________________    Date:_________________ 

Vhonda Condry  

Plaintiff 

 

By:        Date:       

Nathan D. Prosser,  

Hellmuth & Johnson PLLC  

 

By:        Date:       

Philip Krzeski,  

07/28/2025
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IN WITNESS WHEREOF, the parties hereto have caused the Settlement 

Agreement to be executed, by their duly authorized attorneys. 

 

 

By: _________________    Date:_________________ 

Kevin M. Ringel 

Freeman Mathis & Gary, LLP 

Counsel for Defendant 

 

By: _________________    Date:_________________ 

Aleesa Brorby 

Dakota Eye Institute 

 

By: _________________    Date:_________________ 

Leo Bitterman  

Plaintiff 

 

By: _________________    Date:_________________ 

Dion Wolbaum II  

Plaintiff 

 

By:__________________________  Date:___________________________ 

Amy Ebel-Delorme  

Plaintiff 

 

By: _________________    Date:_________________ 

Dennis Johnston  

Plaintiff 

 

By: _________________    Date: ________________ 

Chris Cleveland  

Plaintiff  

 

By: _________________    Date:_________________ 

Vhonda Condry  

Plaintiff 

 

By:        Date:       

Nathan D. Prosser,  

Hellmuth & Johnson PLLC  

 

By:        Date:       

Philip Krzeski,  

07/28/2025
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IN WITNESS WHEREOF, the parties hereto have caused the Settlement 
Agreement to be executed, by their duly authorized attorneys. 

By: _________________  Date:_________________ 
Kevin M. Ringel 
Freeman Mathis & Gary, LLP 
Counsel for Defendant 

By: _________________  Date:_________________ 
Aleesa Brorby 
Dakota Eye Institute 

By: _________________  Date:_________________ 
Leo Bitterman  
Plaintiff 

By: _________________  Date:_________________ 
Dion Wolbaum II  
Plaintiff 

By:__________________________ Date:___________________________ 
Amy Ebel-Delorme  
Plaintiff 

By: _________________  Date:_________________ 
Dennis Johnston  
Plaintiff 

By: _________________  Date: ________________ 
Chris Cleveland  
Plaintiff  

By: _________________  Date:_________________ 
Vhonda Condry  
Plaintiff 

By:   Date:   
Nathan D. Prosser,  
Hellmuth & Johnson PLLC  

By:   Date:   
Philip Krzeski,  

Amy Ebel-DeLorme (Jul 28, 2025 15:04:06 CDT)

Jul 28, 2025
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IN WITNESS WHEREOF, the parties hereto have caused the Settlement 

Agreement to be executed, by their duly authorized attorneys. 

 

 

By: _________________    Date:_________________ 

Kevin M. Ringel 

Freeman Mathis & Gary, LLP 

Counsel for Defendant 

 

By: _________________    Date:_________________ 

Aleesa Brorby 

Dakota Eye Institute 

 

By: _________________    Date:_________________ 

Leo Bitterman  

Plaintiff 

 

By: _________________    Date:_________________ 

Dion Wolbaum II  

Plaintiff 

 

By: _________________    Date:_________________ 

Amy Ebel-Delorme  

Plaintiff 

 

By: _________________    Date:_________________ 

Dennis Johnston  

Plaintiff 

 

By: _________________    Date: ________________ 

Chris Cleveland  

Plaintiff  

 

By: _________________    Date:_________________ 

Vhonda Condry  

Plaintiff 

 

By:        Date:       

Nathan D. Prosser,  

Hellmuth & Johnson PLLC  

 

By:        Date:       

Philip Krzeski,  

Dennis Johnston (Jul 28, 2025 17:34:53 CDT)
07/28/2025
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IN WITNESS WHEREOF, the parties hereto have caused the Settlement 

Agreement to be executed, by their duly authorized attorneys. 

 

 

By: _________________    Date:_________________ 

Kevin M. Ringel 

Freeman Mathis & Gary, LLP 

Counsel for Defendant 

 

By: _________________    Date:_________________ 

Aleesa Brorby 

Dakota Eye Institute 

 

By: _________________    Date:_________________ 

Leo Bitterman  

Plaintiff 

 

By: _________________    Date:_________________ 

Dion Wolbaum II  

Plaintiff 

 

By:__________________________  Date:___________________________ 

Amy Ebel-Delorme  

Plaintiff 

 

By: _________________    Date:_________________ 

Dennis Johnston  

Plaintiff 

 

By: _________________    Date: ________________ 

Chris Cleveland  

Plaintiff  

 

By: _________________    Date:_________________ 

Vhonda Condry  

Plaintiff 

 

By:        Date:       

Nathan D. Prosser,  

Hellmuth & Johnson PLLC  

 

By:        Date:       

Philip Krzeski,  

07/28/2025
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IN WITNESS WHEREOF, the parties hereto have caused the Settlement 
Agreement to be executed, by their duly authorized attorneys.

By: _________________ Date:_________________
Kevin M. Ringel
Freeman Mathis & Gary, LLP
Counsel for Defendant

By: _________________ Date:_________________
Aleesa Brorby
Dakota Eye Institute

By: _________________ Date:_________________
Leo Bitterman 
Plaintiff

By: _________________ Date:_________________
Dion Wolbaum II 
Plaintiff

By: _________________ Date:_________________
Amy Ebel-Delorme 
Plaintiff

By: _________________ Date:_________________
Dennis Johnston 
Plaintiff

By: _________________ Date: ________________
Chris Cleveland 
Plaintiff 

By: _________________ Date:_________________
Vhonda Condry 
Plaintiff

By: Date: 
Nathan D. Prosser, 
Hellmuth & Johnson PLLC

By: Date: 
Philip Krzeski, 

07 / 29 / 2025

Doc ID: bb54f22dd66787d11349bd55af3781bad02d2993
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Chestnut Cambronne PLLC  

Proposed Class Counsel 

SETTLEMENT TIMELINE 

From Order Granting Preliminary 
Approval  
Defendant provides list of Class Members to 
the Settlement Administrator 

+14 days 

Long and Short Notices Posted on the 
Settlement Website 

+14 days 

Defendant pays cost of Notice Program and 
Claims Administration

+30 days 

Notice Deadline +30 days
Counsel’s Motion for Attorneys’ Fees,
Reimbursement of Litigation Costs and 
Expenses, and Class Representatives Service 
Awards

+62 days 

Objection Deadline +76 days
Settlement Administrator Provide List of 
Objections to the Parties’ counsel

+83 days 

Claims Deadline +90 days

Final Approval Hearing +135 (at minimum) from Order 
Granting Preliminary Approval

Motion for Final Approval  -21 days before Final Approval 
Hearing

From Order Granting Final Approval  
Effective Date +1 day after all conditions met 

pursuant to ¶ 1.11 of the Settlement 
Agreement

Payment of Attorneys’ Fees and Expenses and
Class Representatives Service Awards from 
Settlement Fund

+42 days after Effective Date 

Payment of Claims to Class Members from 
Settlement Fund

+42 days after Effective Date 

Doc ID: bb54f22dd66787d11349bd55af3781bad02d2993
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In re Dakota Eye Institute Data Security 

Litigation 

Claims Administrator 

P.O. Box XXXXX 

Los Angeles, CA XXXXX-XXXX 
 

DED9 
 

«3of9 barcode» 
«BARCODE» 

Postal Service: Please do not mark barcode 

DED9: ClaimID: «Claim Number» 

PIN: «PIN» 

«FIRST1» «LAST1» 

«ADDRESS LINE 1» «ADDRESS LINE 2» 

«CITY», «STATE»«PROVINCE» «POSTALCODE» 

«COUNTRY» 

 

   

   

VISIT THE SETTLEMENT WEBSITE BY 

SCANNING THE PROVIDED QR CODE 

In re Dakota Eye Institute Data Security Litigation 
 

STATE OF NORTH DAKOTA IN 

DISTRICT COURT COUNTY OF BURLEIGH 

SOUTH CENTRAL JUDICIAL DISTRICT  

Case No. 08-2023-cv-02710 

Must Be Postmarked 

No Later Than 

_______, 2025 

Claim ID: <<ClaimNumber>> 

PIN: <<PIN>>

 

Claim Form 
 

GENERAL CLAIM FORM INFORMATION 

This Claim Form should be filled out online or submitted by mail if your private information was compromised in the Data 

Breach of Dakota Eye Institute LLC, which was disclosed to the public on or about October 31, 2023. 

If you wish to submit a claim by mail, please provide the information requested below. Please print clearly in blue or black 

ink. This Claim Form must be mailed and postmarked by no later than ________, 2025. 

Claimant Information 
 
 
 

First Name                                                                              M.I.        Last Name 
 

 
Unique Identifier (Can be found on the Postcard Notice or Email Notice you received informing you about this Settlement. If you need 

additional help locating this ID, please contact the Claims Administrator.) 
 

 
Primary Address 

 

 
Primary Address Continued 

 

 
City                                                                                                                                                    State             ZIP Code 

 

 
Email Address 

 

—                         — 

Area Code            Telephone Number 
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Credit Monitoring and Identity Theft/Fraud Insurance Services 

Members of the Settlement Class are eligible for credit monitoring and identity theft/fraud insurance services and are defined as: 

All natural persons residing in the United States whose Private Information was compromised in the Data Breach of Dakota Eye 

Institute LLC, which was disclosed to the public on or about October 31, 2023. 

 

By filling in this circle, I certify I am a Member of the Settlement Class and I request the two years of three-bureau credit 

monitoring and identity theft/fraud insurance services with coverage of up to $1,000,000.00. 
 

Out-of-Pocket Monetary Loss 

 
By filling in this circle, I also certify that I am also a member of the Settlement Class defined as: All natural persons residing 

in the United States whose Private Information was compromised in the Data Breach of Dakota Eye Institute LLC, which  

was disclosed to the public on or about October 31, 2023. 
 

As a member of the Class, I am submitting a claim for monetary losses in the amount of          $                              . 
on account of out-of-pocket expenses incurred as a result of the Security Incident. I understand that I am required to provide 

documentation supporting my claims for out-of-pocket expenses and that I may not claim more than $5,000.00. 

More detailed information about Monetary Claims for the Class can be found in the Settlement Agreement. 
 

Out-of-Pocket Expenses 

Please provide clear and legible copies of contemporaneous, third-party documentation supporting your claim, such as receipts, bank 

statements, official correspondence, or other records generated by a business, financial institution, or government agency. 

Documentation must be dated and must directly relate to the claimed out-of-pocket expense. “Self-prepared” documents (such as 

handwritten notes or receipts created by you) are not sufficient on their own and will not be accepted as primary proof, but may be 

submitted to clarify or supplement other valid documentation. Only expenses incurred on or after October 1, 2023, and that are 

reasonably traceable to the Dakota Eye Institute data breach are eligible for reimbursement. Expenses incurred outside this timeframe 

or unrelated to the data breach will not be considered. 

The Claims Administrator may contact you for additional information or clarification before processing your claim. Claims that are 

not adequately supported by required documentation, appear duplicative, or are suspected to be fraudulent will be denied. Dakota 

Eye Institute and the Claims Administrator reserve the right to audit, verify, and object to any claim that does not meet the 

requirements of the Settlement. 

You may redact (black out) any information in your supporting documentation that is not relevant to your claim (such as unrelated 

transactions or account numbers), provided that the remaining information is sufficient to substantiate your claim. 

 
 

Description of the unreimbursed, out-of-pocket loss which occurred, and the documents attached to support this claim: 
 

 
 
 
 
 
 
 
 
 
 
 

Alternate Cash Payment 

Members of the Class may submit a Claim for Alternate Cash Payment in lieu of Credit Monitoring Services. You may elect to 

receive a cash payment in the amount of Forty-Five Dollars ($45.00) under this settlement benefit, by filling in the circle next to the 

attestation. 
 

  

  

By filling in this circle, I certify I am a Member of the Settlement Class and I request the Alternate Cash Payment in lieu of 
Credit Monitoring Services. 

 
By signing below, you certify under penalty of perjury that the information and documentation you have provided in support of this 
claim for monetary losses are true, correct, and complete to the best of your knowledge and belief. You further attest that the claimed 



losses were actually incurred as a result of the Dakota Eye Institute data breach and that you understand any false statements or 
material omissions may result in denial of your claim and may be subject to penalties under applicable law. 

 
Signature:                                                                                                          Dated (mm/dd/yyyy):     

 
Print Name:     
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Exhibit B 



Questions? Go to www.XXXXXXXXXXXXXX.com or call 1-XXX-XXX-XXXX.  

Notice of In re Dakota Eye Institute Data Security Litigation 
 

If you received Notice Letter of a cybersecurity incident discovered in October 2023, you may be entitled 

to benefits from a class action settlement. 

A federal court has authorized this Notice. This is not a solicitation from a lawyer.  

Please read this Notice carefully and completely; your legal rights are affected whether you act or don’t 

act. 

THIS NOTICE MAY AFFECT YOUR RIGHTS. PLEASE READ IT CAREFULLY. 

• A Settlement has been proposed in a class action lawsuit against Dakota Eye Institute LLP (“DEI” or 

“Defendant”) claiming negligence, violations of N.D.C.C. § 51-22, unjust enrichment, breach of implied 

contract, and declaratory judgement. Plaintiffs alleged both individually and on behalf of a nationwide 

Class that, as a result of the DEI Data Breach discovered in October 2023, Plaintiffs and Class Members 

suffered numerous injuries and would likely suffer additional harm in the future.  This settlement is not 

an admission of liability or wrongdoing by Dakota Eye Institute LLP. DEI denies all allegations of 

wrongdoing and has agreed to settle this matter solely to avoid the burden and expense of continued 

litigation.   

• If you are a person residing in the United States whose Private Information was compromised in the DEI 

Data Breach, you may be eligible to claim Out-of-Pocket Losses, Extraordinary Losses, and a two-year 

membership of single-bureau (“1B”) credit monitoring with at least $1,000,000.00 in fraud insurance. 

• In lieu of credit monitoring services, you may also be eligible to receive a $45 cash payment, increased or 

decreased depending upon the number of claims filed. 

• To receive reimbursement for documented losses, credit monitoring services, or a cash payment, you must 

complete and submit a Claim Form. 

• Please read this notice carefully. Your legal rights will be affected, and you have a choice to make now. 

Summary of Your Legal Rights and Options 

SUBMIT A CLAIM FORM The only way to get a payment or credit monitoring from this Settlement 

EXCLUDE YOURSELF BY 

OPTING OUT FROM THE 

SETTLEMENT 

Do not get a settlement payment. This is the only option that allows you to 

be part of any other lawsuit against the Defendant for the legal claims made 

in this case and released by the settlement. 

OBJECT TO THE 

SETTLEMENT 
Write to the Court with reasons why you do not agree with the Settlement. 

GO TO THE FINAL 

APPROVAL HEARING 
You may ask the Court for permission for you or your attorney to speak 

about your objection at the Final Approval Hearing. 

DO NOTHING You will not get a cash payment or credit monitoring services, and you will 

give up certain legal rights. 

• These rights and options—and the deadlines to exercise them—are explained in this notice. 

• The Court in charge of this case still has to decide whether to approve the Settlement. If the Court denies 

final approval, the Settlement will be null and void and the litigation will continue with the Defendant. 
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BASIC INFORMATION 

1. Why is this Notice being provided? 

The Court directed that this Notice be provided because you have a right to know about a proposed settlement 

that has been reached in a class action lawsuit and about all of your options before the Court decides whether to 

grant final approval to the Settlement. If the Court approves the Settlement, and after objections or appeals, if 

any, are resolved, the Settlement Administrator appointed by the Court will distribute the benefits that the 

Settlement allows. This Notice explains the lawsuit, the Settlement, your legal rights, what benefits are available, 

who is eligible for them, and how to get them.  

Judge David C. Norton of ___ is overseeing this class action. The case is known as In re Dakota Eye Institute 

Data Security Litigation, Case No. 08:2023-cv-02710, currently pending in the District Court of North Dakota, 

South Central Judicial District, Burleigh County. The people who filed the lawsuit are called Plaintiffs and the 

company they sued, Dakota Eye Institute LLP, is called “DEI” or the Defendant. 

2. What is this lawsuit about? 

The lawsuit claims (1) in October 2023 an unauthorized third-party gained access and removed certain files from 

Defendant’s system (the “Data Breach”), (2) the Data Incident exposed full names, date of birth, health insurance 

information, medical information, and Social Security numbers (“Private Information”) of Plaintiff’s and Class 

Members’s, (3) on or around October 31, 2024, Defendant sent a Notice Letter (“Notice Letter”) to the impacted 

individuals providing a description of the type of Private Information involved.  

To date, there is no evidence that any of the information involved in the data breach has been misused or that any 

Class Member has suffered harm as a result of the incident. Dakota Eye Institute maintains that it acted at all 

times in accordance with applicable laws and industry standards.  

3. What is a class action? 

In a class action, one or more people called class representatives (in this Action, Leo Bitterman, Dion Wolbaum 

II, Amy Ebel-Delorme, Dennis Johnston, and Vhonda Condry) sue on behalf of themselves and other people who 

have similar claims. Together, all these people are called class or class members. One court resolves the issues 

for all class members, except for people who exclude themselves from the settlement class.  

4. Why is there a Settlement? 

The Court did not decide in favor of Plaintiffs or Defendant. Instead, the Plaintiffs negotiated a settlement with 

the Defendant that allows them to avoid the risks and costs of lengthy and uncertain litigation and the uncertainty 

of a trial and appeals. It also allows the Settlement Class Members to be compensated without further delay. The 

Class Representatives and their attorneys think the Settlement is best for all the Settlement Class Members. 

 

WHO IS INCLUDED IN THE SETTLEMENT? 

5. How do I know if I am part of the Settlement? 

The Settlement Class is defined as: “All natural persons residing in the United States whose Private Information 

was compromised in the Data Breach of Dakota Eye Institute LLC, which was disclosed to the public on or about 

October 31, 2023, (the “Class”).” 

There are approximately 107,143 Class Members. 
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6. Are there exceptions to being included? 

Yes, the following are not included in the Settlement Class: (i) the Judge assigned to evaluate the fairness of this 

settlement (including any members of the Court’s staff assigned to this case); (ii) Defendant’s officers and 

directors; and any other Person found by a court of competent jurisdiction to be guilty under criminal law of 

initiating, causing, aiding or abetting the criminal activity occurrence of the Data Breach or who pleads nolo 

contendere to any such charge.  

7. What should I do if I am not sure whether I am included? 

If you are not sure whether you are included in the Settlement Class, you can ask for free help by calling the 

Settlement Administrator, at 1-XXX-XXX-XXXX or you can visit www.[website].com for more information.  

THE SETTLEMENT BENEFITS—WHAT YOU GET IF YOU QUALIFY 

8. What does the Settlement provide? 

Under the Settlement, the Defendant will establish a non-reversionary settlement fund which shall be deposited 

into the Escrow Account, which shall not exceed One Million Dollars ($1,000,000) These funds will be used to 

pay for all valid claims made by Settlement Class Members, notice and administration costs, service awards to 

the Class Representatives, and attorneys' fees and costs. Any remaining funds will be distributed to one or more 

court-approved charitable organizations as a cy pres distribution.  

9. What can I get from the Settlement? 

Settlement Class Members may file a claim for one or more of the following settlement benefits.  

Ordinary Out-of-Pocket Losses: Every Settlement Class Members may submit a claim for up to $1,000 each 

for out-of-pocket expenses and losses, which are unreimbursed costs, expenditures, or losses incurred by a 

Settlement Class member that are reasonably traceable to the Data Breach. You must provide proper 

documentation to make a successful claim for Out-of-Pocket Losses.  All claims for monetary reimbursement 

must be supported by contemporaneous, non-self-prepared documentation (such as receipts, bank statements, or 

official correspondence). Handwritten or self-prepared documents alone are not sufficient. The Settlement 

Administrator may request additional information and may deny any claims that are not adequately supported or 

that appear fraudulent or duplicative. Dakota Eye Institute reserves the right to audit claims and object to any 

claims it believes are not valid. 

Extraordinary Losses: All members of the Settlement Class who have suffered a monetary loss arising out of or 

related to identity theft and who submit a Valid Claim using the Claim Form are eligible for up to $5,000. You 

must provide proper documentation to make a successful claim for Extraordinary Losses. 

Claims for Monetary Losses and Extraordinary Losses are subject to a pro rata decrease depending upon the 

number of claims filed and approved.  

Credit Monitoring Services: DEI will pay for credit monitoring services as follows. All Settlement Class 

Members shall be offered a two-year membership of single-bureau (“1B”) credit monitoring with at least 

$1,000,000 in fraud insurance.  

Alternate Cash Payments: In lieu of Credit Monitoring Services, Class Members may elect to receive a cash 

payment in the amount of Forty-Five Dollars ($45.00).  

The Settlement provides benefits on a claims-made basis. Only those Class Members who submit valid and timely 

claims will receive settlement benefits. The total amount available for all settlement payments, including 
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attorneys’ fees, administration costs, and service awards, is capped at $1,000,000. If the total value of valid claims 

and expenses exceeds this cap, all payments will be reduced on a pro rata basis. 

You must strictly comply with all deadlines and procedural requirements for submitting claims, opting out, or 

objecting to the Settlement. Failure to do so will result in waiver of those rights. 

10. What am I giving up if I stay in the Class? 

If you are a Settlement Class Member and you do not exclude yourself from the Settlement, you will give up your 

right to sue, continue to sue, or be part of any other lawsuit against Defendant or other released parties concerning 

the claims released by this Settlement. The Settlement Agreement describes the legal claims that you give up if 

you remain in the Settlement Class. The entire text of the Settlement Agreement can be viewed at 

www.[website].com. 

HOW TO GET BENEFITS—SUBMITTING A CLAIM FORM 

11. How can I get a payment? 

To qualify for a cash payment, you must complete and submit a Claim Form by [DATE]. Claim Forms are 

available and may be filed online at www.[website].com. Claim Forms are also available by calling 1-___-____ 

or by writing to: In re Dakota Eye Institute Data Security Litigation. Settlement Administrator, P.O. Box 

XXXX XXXXXX 

Be sure to read the Claim Form instructions carefully, include all required information, and your signature.  

The Settlement Administrator will review your claim to determine the validity and amount of your payment. 

12. When will I get my payment? 

The Court will hold a Final Approval Hearing on [DATE], to decide whether to approve the Settlement. If the 

Court approves the Settlement, there may be appeals. It is always uncertain whether any appeals can be resolved 

favorably, and resolving them can take them, perhaps more than a tear. Payments and credit monitoring services 

will be made after the Settlement is approved and becomes final (meaning there is no appeal from the order 

approving the Settlement). Updates regarding the Settlement will be posted on the Settlement website, 

www.[website].com. 

THE LAWYERS REPRESENTING YOU 

13. Do I have a lawyer in this case?  

Yes. The Court appointed Nathan D. Prosser of Hellmuth & Johnson PLLC, and Philip Krzeski of Chestnut 

Cambronne PA to represent you and the other the Settlement Class Members. These lawyers are called Class 

Counsel. These lawyers and their firms are experienced in handling similar cases. You will not be charged for 

their services. 

14. Should I get my own lawyer? 

If you want your own lawyer, you may hire one, but you will be responsible for any payment for that lawyer’s 

services. For example, you can ask your own lawyer to appear in court for you if you want someone other than 

Class Counsel to speak for you. You may also appear for yourself without a lawyer. 

15. How will the lawyers be paid? 
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The attorney representing the Class have not yet received any payment for her legal services or any reimbursement 

of the costs or out-of-pocket expenses she has incurred. Defendant will pay $350,000 to Plaintiff’s Counsel for 

attorneys’ fees and expenses and agrees not to challenge a petition for an award of attorneys’ fees and reasonable 

expenses of $350,000. Any attorneys’ fees, costs, expenses, or service awards shall be paid to Class Counsel 

within 12 days from the Effective Date. 

The Settlement Class is represented by the Plaintiffs named above, who have been designated as the “Class 

Representatives.” Class Representatives may make a claim for benefits like all other Settlement Class Members 

but will also each request a $2,000 award for the efforts they have expended on behalf of the Settlement Class. 

The Court will determine whether to approve the amount of fees and costs and expenses requested by Class 

Counsel, as well as the amount of the service awards for the Class Representatives. Class Counsel will file an 

application for fees, expenses, and service awards no later than [DATE]. The application will be available on the 

Settlement Website, www.[website].com, or you can request a copy by contacting the Settlement Administrator. 

EXCLUDING YOURSELF FROM THE SETTLEMENT 

16. How do I get out of the Settlement? 

If you are a Settlement Class Member and you do not want the benefits from the Settlement, and you want to keep 

your right, if any, to sue the Defendant or released parties on your own about the legal issues in this case, then 

you must take steps to get out of the Settlement. This is called excluding yourself from—or “opting out” of—the 

Settlement Class. 

You may opt out of the Settlement by [DATE]. To opt out, you must complete and submit an Exclusion Request 

Form online at www.website.com or send a letter to the Settlement Administrator containing: 

• Your full name and current address; 

• A clear statement saying you elect to be excluded from the Settlement in In re Dakota Eye Institute Data 

Security Litigation, No. 08-2023-cv-02710; and 

• Your signature.  

You must submit your Exclusion Request Form online by [DATE] or by mail postmarked no later than [DATE], 

to: 

In re Dakota Eye Institute Data Security Litigation. Settlement Administrator 

P.O. Box XXXX 

XXXXXX 

If you fail to include the required information, your request will be deemed invalid and you will remain a 

Settlement Class Member and be bound by the Settlement, including all releases. 

17. If I am a Settlement Class Member and don’t opt out, can I sue the Defendant for the same thing 

later?  

No. You must opt out of the Settlement to keep your right to sue Defendant or other released parties for any of 

the claims resolved by the Settlement. 

18. What happens if I opt out? 

If you opt out of the Settlement, you will not have any rights as a member of the Settlement Class.  You will not 

receive a payment or credit monitoring services as part of the Settlement. You will not be bound by the Settlement, 

releases, or by any further orders or judgments in this case. You will keep the right, if any, to sue on the claims 

alleged in the case at your own expense.  
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In addition, if you opt out of the Settlement, you cannot object to this Settlement because the Settlement no longer 

affects you. If you object to the Settlement and request to exclude yourself, your objection will be voided, and 

you will be deemed to have excluded yourself. 

OBJECTING TO THE SETTLEMENT 

19. How do I tell the Court that I do not like the Settlement? 

If you are a Settlement Class Member and you do not opt out of the Settlement, you can object to the Settlement 

if you do not think it is fair, reasonable, or adequate. You can give reasons why you think the Court should not 

approve the Settlement. You can’t ask the Court to change or order a different settlement; the Court can only 

approve or deny this Settlement. The Court will consider your views before making a decision. If the Court denies 

approval, no settlement payments will be sent out and the lawsuit will continue. If that is what you want to happen, 

you must object.  

You may object to any part of the proposed Settlement in writing. You may also appear at the Final Approval 

Hearing, either in person or through your own attorney. If you appear through your own attorney, you are 

responsible for paying that attorney. 

All notices of an intent to object to the Class Settlement Agreement must be written and should include all of the 

following:  

1. The case name and number (In re Dakota Eye Institute Data Security Litigation, Case No. 08-2023-

cv-02710); 

2. Your full name, current address, telephone number, and email address;  

3. A sworn statement or documentation indicating that you are a member of the Settlement Class; 

4. The reasons why you object to the Settlement, including any documents supporting your objection; 

5. The name, address, and telephone number of your attorney (if any) representing you in your objection, 

including any former or current counsel who may be entitled to compensation for any reason if your 

objection is successful, and legal and factual support for the right to such compensation; 

6. A statement indicating whether you or your attorney intend to appear at the Final Approval Hearing; 

7. If you have retained an attorney and your attorney will appear at the Final Approval Hearing: 

a. The name, address, telephone number, and email address of your attorney; 

b. A list of all persons who will be called to testify in support of the objection; 

c. Copies of any papers, briefs, or other documents upon which the objection is based; 

d. A list of all other class actions in which you or your attorney has been involved in presenting 

objections over the last five years (whether or not you or your attorney appeared in the matter); 

and 

e. Your attorney’s signature 

8. Your signature. 

 

Completed objections must be submitted online at www.website.com by [DATE] or mailed to In re Dakota Eye 

Institute Data Security Litigation, Settlement Administrator, P.O. Box ____ _____ postmarked by [DATE].  

20. What’s the difference between objecting and opting out? 

Objecting is telling the Court that you don’t like something about the Settlement. Excluding yourself is telling the 

Court you do not want to be part of the Class in this Settlement. If you exclude yourself from the Settlement, you 

have no basis to object or fil a claim because the Settlement no longer applies to you. 

THE COURT’S FINAL APPROVAL HEARING 

21. When and where will the Court decide whether to approve the Settlement? 



 8 
 

The Court will hold a Final Approval Hearing (also called the Fairness Hearing) at [Date and Time], at 

the________. At this hearing, the Court will consider whether the Settlement is fair, reasonable, and adequate. 

The Court will take into consideration any properly-filed written objections and may also listen to people who 

asked to speak at the hearing. The Court will also decide whether to approve payments of fees, expenses, and 

service awards. 

The Court may reschedule the Final Approval Hearing or change any of the deadlines described in this notice. 

The date of the Final Approval Hearing may change without further notice to the Settlement Class Members. Be 

sure to check the website, www.[website].com for updates.  

If the Settlement is not finally approved by the Court, or if the Effective Date does not occur, Dakota Eye Institute 

expressly reserves all rights, claims, and defenses as if no settlement had been negotiated or proposed, and the 

parties will be restored to their respective positions in the litigation. 

22. Do I have to come to the Final Approval Hearing? 

No. Class Counsel will answer any questions the Court may have. You may attend at your own expense if you 

wish. If you send an objection, you do not have to come to the hearing to talk about it. As long as you mailed or 

filed your written objection on time, the Court will consider it. You may also pay your own lawyer to attend, but 

it is not necessary. 

23. May I speak at the Final Approval Hearing? 

Yes. You may ask the Court for permission to speak at the Final Approval Hearing. To do so, you should include 

a statement in your written objection (see Question 19) that you intend to appear at the hearing. Be sure to include 

your name, address, and signature as well. It is in the judge’s discretion to let you speak at the Final Approval 

Hearing. You cannot speak at the hearing if you exclude yourself from the Class. 

IF I DO NOTHING 

24. What happens if I do nothing at all? 

If you do nothing, you will not receive a cash payment or credit monitoring services from this Settlement. If the 

Court approves the Settlement, you will be bound by the Settlement Agreement. This means you will not be able 

to start a lawsuit, continue with a lawsuit, or be part of any other lawsuit against the Defendant about the issues 

resolved by this Settlement and released by the Settlement Agreement.  

GETTING MORE INFORMATION 

25. Are more details about the Settlement available? 

This notice summarizes the proposed Settlement—more details are in the Settlement Agreement and other case 

documents available at www.[website].com. You may also call 1-___-____, or write to the In re Dakota Eye 

Institute Data Security Litigation, Settlement Administrator, P.O. Box ____ _____. 

 

All questions regarding the Settlement, claims process, or notice should be directed to the Settlement 

Administrator, not to Dakota Eye Institute, to ensure consistent and accurate information is provided to 

Class Members 

 

PLEASE DO NOT CONTACT THE COURT, THE COURT CLERK’S OFFICE, OR DEFENDANT TO 

INQUIRE ABOUT THIS SETTLEMENT OR THE CLAIM PROCESS. 



 

 

Exhibit C 



If You Received a Notice Letter of a Data Breach discovered in October 2023, you may 
be entitled to benefits from a class action settlement.  

If you are a person residing in the United States whose Private Information was 
compromised in the Data Breach of Dakota Eye Institute LLC, which was disclosed to the 
public on or about October 31, 2023, you may be part of a class action settlement. As part 
of the settlement, you may be able to file a claim for cash and credit monitoring services. 
This notice is only a summary. For more complete information, please read the full notice 
by visiting the website www.website.com, by writing to the address at the bottom of the 
notice, or by calling toll-free (888) ___-_____. 
What Are My Legal Rights? 

 If you wish to remain a member of the settlement class, you do not have to do 
anything. To receive money, you must file a claim. If the Court approves the 
proposed settlement, you will be bound by all of the Court’s orders. This means you 
will not be able to make any claims against Dakota Eye Institute LLC or its 
customers that are covered by the settlement. 

 If you wish to submit a claim, visit www.website.com, and follow the instructions, or 
call toll-free (888) ___-____ to obtain a claim form.  All claims must be submitted or 
postmarked by [DATE]. 

 If you do not wish to be a member of the settlement class, you must submit a letter 
to the Settlement Administrator at the address below postmarked by [DATE].  If you 
request to be excluded from the settlement class, you cannot submit a claim form. 

In re Dakota Eye Institute Data Security Litigation 
c/o Claims Administrator 

P.O. ____ 
_______________ 
(888) ___-_____ 



 

 

Exhibit D 
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STATE OF NORTH DAKOTA                       IN DISTRICT COURT 

COUNTY OF BURLEIGH                      SOUTH CENTRAL JUDICIAL DISTRICT 

 

 

 

In re Dakota Eye Institute Data Security 

Litigation 

        

 

Case No. 08-2023-cv-02710 

 

 

 

 

[PROPOSED] 

ORDER GRANTING PLAINTIFFS' UNOPPOSED MOTION  

FOR PRELIMINARY APPROVAL OF CLASS SETTLEMENT  

AND FOR CERTIFICATION OF SETTLEMENT CLASS 

 

 

[ ¶ 1] This Litigation1 comes before the Court on the motion of Plaintiffs Leo Bitterman, Dion 

Wolbaum II, Amy Ebel-Delorme, Dennis Johnston, and  Vhonda Condry, on behalf of themselves 

and the Settlement Class they seek to represent, for an order granting Preliminary Approval of the 

class action Settlement between Plaintiffs and Defendant, Dakota Eye Institute LLP (“DEI”).  

[ ¶ 2] Having considered the Plaintiffs' Unopposed Motion for Preliminary Approval, the 

declaration filed in support thereof, and having heard argument of counsel or otherwise reviewed 

the record, with good cause appearing therefore, 

 IT IS HERERY ORDERED THAT: 

[ ¶ 3] The Parties have agreed to settle this Litigation upon the terms and conditions set forth in 

the Settlement Agreement, which has been filed with the Court. The Settlement Agreement, 

including all exhibits thereto, is preliminarily approved as fair, reasonable, and adequate. Class 

Counsel has investigated the facts and law relating to the matters alleged in the Consolidated Class 

Action Complaint, legal research as to the sufficiency of the claims, an evaluation of the risks 

 
1 All capitalized terms used throughout this memorandum have the same meanings as those defined 

in the Settlement Agreement. 



2 
 

associated with continued litigation, trial, and/or appeal. The Settlement was reached as a result of 

arm's length negotiations between Class Counsel and counsel for DEI. The Settlement confers 

substantial benefits upon the Settlement Class, without the costs, uncertainties, delays, and other 

risks associated with continued litigation, trial, and/or appeal and is fair, adequate, and reasonable.  

Nothing in this Order, the Settlement Agreement, or any related documents or proceedings shall 

be construed as or deemed to be evidence of an admission or concession by Defendant Dakota Eye 

Institute LLP of any liability, wrongdoing, or unlawful conduct. The Settlement is a compromise 

of disputed claims and is entered into solely to avoid the burden, expense, and uncertainty of 

continued litigation.  The Settlement is structured on a claims-made basis, such that only those 

Class Members who submit valid and timely claims will receive settlement benefits.  

[ ¶ 4] The Court conditionally certifies, for settlement purposes only, the following Settlement 

Class: 

All natural persons residing in the United States whose Private 

Information was compromised in the Data Breach of Dakota Eye 

Institute LLC, which was disclosed to the public on or about October 

31, 2023 (the “Class”). 

 

The Class specifically excludes: (i) the Judge assigned to evaluate the fairness of this settlement 

(including any members of the Court’s staff assigned to this case); (ii) Defendant’s officers and 

directors; and (iii) any other Person found by a court of competent jurisdiction to be guilty under 

criminal law of initiating, causing, aiding or abetting the criminal activity occurrence of the Data 

Breach or who pleads nolo contendere to any such charge. 

[ ¶ 5] The Court conditionally finds, for settlement purposes only and conditioned upon the entry 

of this Order and the Final Approval Order, that the prerequisites for a class action under N.D. R. 

Civ. P. 23(a)-(c) have been satisfied in that: (a) the number of members of the Settlement Class is 

so numerous that joinder of all members thereof is impracticable; (b) there are questions of law 
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and fact common to the Settlement Class; (c) a class action will allow for the fair and efficient 

adjudication of the controversy at hand; and (d) the representative parties, Plaintiffs as Class 

Representatives and their experienced Class Counsel, have fairly and adequately represented the 

interests of the Settlement Class and will continue to do so. In making these findings, the Court 

has exercised its discretion in conditionally certifying the Settlement Class.  

[ ¶ 6] The Court approves, as to form and content, the Notices, including the Postcard Notice and 

Long Form Notice, attached to the Agreement as Exhibits B and C. The Notices contain all of the 

essential elements necessary to satisfy the requirements of N.D. R. Civ. P. 23(g) and state due 

process provisions, including a description of the Settlement's material terms; a date by which 

members of the Settlement Class may opt-out of the Settlement; a date by which Settlement Class 

Members may object to the Settlement; the Final Approval Hearing date: and Settlement Website 

address where the members of the Settlement Class may access the Agreement, Long Form Notice, 

and other related documents. 

[ ¶ 7] The Court approves the Notice Program, as described in the Agreement. As soon as 

possible after the entry of this order, and no later than 60 days prior to Final Approval Hearing, the 

Settlement Administrator will complete the Notice Program as provided in the Agreement. The 

Postcard Notice and Long Form Notice shall be updated by Class Counsel and DEI to include the 

correct dates and deadlines in the Notice before the Notice Program commences, based upon those 

dates and deadlines sat by the Court herein. The Court finds that the Notice Program is reasonable, 

that it constitutes due, adequate, and sufficient notice to all persons entitled to receive Notice, and 

that it meets the requirements of due process and N.D. R. Civ. P. 23. 

[ ¶ 8] The Notice will identify the opt-out and objection deadline at least 30 days prior to the 

Final Approval Hearing. 
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[ ¶ 9] Any member of the Settlement Class may, upon request, opt-out of the Settlement pursuant 

to N.D. R. Civ. P. 23(h) by submitting to the Settlement Administrator at the physical address 

listed in the Notice, an opt-out request letter. The written notice must (i) identify the case name 

and docket number, In re Dakota Eye Institute Data Security Litigation, Case No. 08-2023-cv-

02710, in the District Court of Burleigh County, South Central Judicial District, North Dakota; (ii) 

identify the name and address of the individual seeking exclusion from the Settlement; (iii) be 

personally signed by the individual seeking exclusion; (iv) include a statement clearly indicating 

the individual’s intent to be excluded from the Settlement; and (v) request exclusion only for that 

one individual whose personal signature appears on the request. To be effective, the written notice 

shall be postmarked no later than the Opt-Out Deadline. All those persons submitting valid and 

timely notices of exclusion shall not be entitled to receive any benefits of the Settlement. 

[ ¶ 10] Any member of either or both of the Settlement Class, and who does not opt-out from the 

Settlement, may object to the terms of the proposed Settlement as reflected in the Agreement, the 

certification of the Settlement Class the entry of the Final Approval Order the amount of attorneys' 

fees and costs requested by Class Counsel, and/or the amount of the Service Awards requested for 

the Class Representatives. To be valid and considered by the Court, an objection must include: : 

(i) the objector’s full name and address; (ii) the case name and docket number, In re Dakota Eye 

Institute Data Security Litigation, Case No. 08-2023-cv-02710, in the District Court of Burleigh 

County, South Central Judicial District, North Dakota; (iii) information identifying the objector as 

a Class Member, including proof that the objector is a member of the Class (e.g., copy of the 

objector’s settlement notice, copy of original notice of the Data Breach, or a statement explaining 

why the objector believes they are a Class Member); (iv) a written statement of all grounds for the 

objection, accompanied by any legal support for the objection the objector believes applicable; (v) 
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the identity of any and all counsel representing the objector in connection with the objection; (vi) 

a statement whether the objector and/or their counsel will appear at the Final Fairness Hearing; 

and (vii) the objector’s signature or the signature of the objector’s duly authorized attorney or other 

duly authorized representative (if any) representing him or her in connection with the objection. 

Objections must be mailed to Clerk of the Court, Class, Counsel, Defendant's counsel, and the 

Settlement Administrator at the at the physical addresses listed in the Long Form Notice. For an 

objection to be considered by the Court, the objection must be submitted no later than the last day 

of the Opt-Out Period (30 days before the Final Approval Hearing), as specified in the Notice. If 

submitted by mail, an objection shall be deemed to have been submitted when posted if received 

with a postmark date indicated on the envelope if mailed first-class postage prepaid and addressed 

in accordance with the instructions. If submitted by private courier (e.g. Federal Express), an 

objection shall be deemed to have been submitted on the shipping date reflected on the shipping 

label. 

[ ¶ 11] Any Settlement Class Member who does not make his or her objection in the manner and 

by the date set forth in this Order shall be deemed to have waived any objections and shall be 

forever barred from raising such objections in this or any other action or proceeding, absent further 

order of the Court.  

[ ¶ 12] Plaintiffs and DEI may file responses to any objections that are submitted. Any Settlement 

Class Member who timely files and serves an objection in accordance with this order may appear 

at the Final Approval Hearing either in person or through an attorney. 

[ ¶ 13] For purposes of settlement only, the Court finds and determines that it will likely find at 

the final approval stage that Plaintiffs will fairly and adequately represent the interests of the 

Settlement Class in enforcing their rights in the Litigation, and appoints them Class 
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Representatives, and the following attorneys are preliminarily appointed as Class Counsel for the 

Settlement Class: 

HELLMUTH & JOHNSON PLLC 
Nathan D. Prosser (P02814) 

8050 West 78th Street 

Edina, MN 55439 

Phone: (952) 941-4005 

nprosser@hjlawfirm.com 

 

CHESTNUT CAMBRONNE PLLC 
Philip J. Krzeski 

100 Washington Ave. S., Suite 1700 

Minneapolis, MN 55401 

Phone: (612) 339-7300 

pkrzeski@chestnutcambronne.com 

 

[ ¶ 14] The Parties have selected Verita Global, LLC to serve as the Settlement Administrator. The 

Court hereby approves of and appoints Verita Global, LLC as the Settlement Administer and 

directs Verita Global, LLC to commence the Notice Program and to otherwise comply with all 

obligations of the Settlement Administrator as outlined in the Agreement. 

[ ¶ 15] Pleadings in support of Final Approval, inclusive of Class Counsel's application for 

attorneys' fees and costs and for Service Awards for the Class Representatives, shall be filed no 

later than 15 days before the last day of the Opt-Out Period. At the Final Approval Hearing, the 

Court will hear argument on Plaintiffs' Motion for Final Approval of the Settlement, and on Class 

Counsel's application for attorneys' fees and costs, and for Service Awards for the Class 

Representatives. In the Court's discretion, the Court will also hear argument at the Final Approval 

Hearing from any Settlement Class Members (or their counsel) who object to the Settlement, to 

Class Counsel's application for attorneys' fees and costs, or the Service Awards application, 

provided the objectors submitted timely objections that meet all of the requirements listed in the 

Agreement and this Order. 
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[ ¶ 16] The dates of performance contained herein may be extended by order of the Court, for good 

cause shown, without further notice to the Settlement Class. 

[ ¶ 17] The Settlement will not become effective unless the Court enters a Final Approval Order 

finally approving the Settlement. If the Agreement does not become effective in accordance with 

the Agreement, or if the Agreement is not finally approved, then the Agreement shall become null 

and void, and this Preliminary Approval Order shall be null and void and shall be vacated. In such 

a case, the Parties shall proceed in all respects as if the Agreement had not been executed and the 

Parties shall in no way be prejudiced in proceeding with or defending this Litigation, the 

provisional class certification effected herein will be null and void, and DEI shall have the right to 

oppose and object, on any and all grounds, to certification of the Settlement Class or any other 

classes at any future time.  

[ ¶ 18] The Final Approval Hearing will be conducted in ___________________, North Dakota 

on 2025, at_:_ a.m./p.m. The hearing may be in person or virtually and the Court will advise the 

Parties at least 15 days prior to the hearing date. No later than 10 days before the hearing, the 

Settlement Administrator shall post to the Settlement Website the manner in which the hearing 

shall be held.  

[ ¶ 19] All pretrial proceedings in this Litigation are stayed and suspended until further order of 

this Court, except such actions as may be necessary to implement the Agreement and this 

Preliminary Approval Order. 

[ ¶ 20] Upon the entry of this Order, the Class Representatives and all members of the Settlement 

Class shall be provisionally enjoined and barred from asserting any claims against DEI and the 

Released Parties arising out of, relating to, or in connection with the Released Claims prior to the 

Court's decision as whether to grant Final Approval of the Settlement. 
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[ ¶ 21] This Settlement, and any and all negotiations, statements, documents, and/or proceedings 

in connection with the Settlement, shall not be construed or deemed to be evidence of an admission 

or concession by DEI of any liability or wrongdoing by DEI or any of its affiliates, agents, 

representatives, vendors, or any other person or entity acting on its behalf with respect to the 

conduct alleged in the Litigation or that the case was properly brought as a class action, and shall 

not be construed or deemed to be evidence of an admission or concession that any person suffered 

compensable harm or is entitled to any relief with respect to the conduct alleged in the Litigation. 

DEI may file the Agreement in any action or proceeding that may be brought against it in order to 

support a defense or counterclaim based on principles of res judicata, collateral estoppel, release, 

good faith settlement, judgment bar or reduction, or any other theory of claim preclusion or issue 

preclusion or similar defense or counterclaim.  

[ ¶ 22] For the benefit of the Settlement Class and to protect this Court's jurisdiction, this Court 

retains continuing jurisdiction over the Settlement proceedings to ensure the effectuation thereof 

in accordance with the Settlement preliminarily approved herein and the related orders of this 

Court. 

[ ¶ 23] Class Counsel and counsel for DEI are hereby authorized to use all reasonable procedures 

in connection with approval and administration of the Settlement that are not materially 

inconsistent with this Preliminary Approval Order or the Agreement, including making, without 

further approval of the Court minor changes to the form or content of the Notices that they jointly 

agree are reasonable or necessary. 

[ ¶ 24] The Court confirms the following schedule (which the Court, upon showing of good cause 

by the Parties, may extend any of the deadlines): 
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Deadline to Complete Notice Program 60 days prior to the Final Approval Hearing 

Deadline for Class Counsel to File the Motion 

for Final Approval of the Settlement, 

Application for Attorneys Fees, Costs, and 

Service Awards 

45 days prior to the Final Approval Hearing 

Deadline for Members of the Settlement Class 

to Opt-Out of the Agreement 

30 days prior to the Final Approval Hearing 

Deadline for Settlement Class Members to 

Object to the Settlement 

30 days prior to the Final Approval Hearing 

Deadline to Respond to Objections 15 days prior to the Final Approval Hearing 

Final Approval Hearing ___________, 2025 at _______a.m/p.m. 

 

 

IT IS SO ORDERED. 

Date:_____________________ 

 

________________________________________ 

Judge of the District Court, North Dakota 




