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CLASS ACTION COMPLAINT

Plaintiff Stacia Dahl (“Plaintiff”), on behalf of herself and others similarly
situated, brings this Class Action Complaint against Elanco Animal Health
Incorporated (“Defendant” or “Elanco”), and on the basis of personal knowledge,

information and belief, and investigation of counsel, alleges as follows:

FACTS

1. Defendant manufactures distributes, markets, labels and sells chewable
medicine for animals under its Interceptor® Plus brand purporting to provide broad-
spectrum parasite protection (the “Product”).

2. During the Class Period (as defined below), Plaintiff purchased the
Interceptor Plus® for her dogs.

3. The Product is used for two purposes:
a. to prevent heartworm disease and
b. to treat and control infection of adult hookworm, adult

roundworm, adult whipworm, and adult tapeworm.
4. The Product claims to protect against multiple deadly parasites
including:

e Heartworm disease (Dirofilaria immitis);

e Adult hookworm (4Ancylostoma caninum);

e Adult roundworm (Toxocara canis, Toxascaris leonina);

o Adult whipworm (Trichuris vulpis);

o Adult tapeworm = (Taenia  pisiformis,  Echinococcus
multilocularis, Echinococcus granulosus and Dipylidium

caninum).
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5. Elanco’s website warns about the risks that each of these parasites

pose to dogs:

/1
/1
/1
/1

Five key threats to your dog's health

Heartworm disease!

+ Heartworms are transmitted by mosquitoes and infection in dogs has been reported in all 50 states

+ Symptoms include coughing, sluggishness and difficulty breathing, although some dogs may show
no signs at all.

Hookworm

+ Acommon intestinal parasite, one study showed as many as 29.8% dogs in the U.S. were infected?
o Can be transmitted in many ways: ingestion of infected intermediate hosts, soil or feces, by

microscopic larvae penetrating the pads of a dog’s paws or as pups via their mother’s milk3
+ Symptoms may include bloody diarrhea, weight loss and anemia’

Roundworm

+ Asmany as 12.5% of shelter dogs in the U.S. have roundworms (T. canis)*
o There is high prevalence of infection, even in dogs routinely treated for intestinal parasites.

o Symptoms may include diarrhea, vomiting, stunted growth, and a bloated belly. Heavy
accumulations can cause death.*

Whipworm

* Acommon parasite, approximately 18.7% of shelter dogs in U.S. are infected? .

+ Contracted by dogs ingesting infective eggs (from soil or other contaminated or infested matter
where infective eggs are found)?

» Symptoms may include bloody diarrhea, dehydration and anemia®

Tapeworm

o Typically acquired by ingesting tapeworm larvae residing in a host such as rabbits, rodents or
fleas®73

+ Tapeworm segments can show up in a dog’s feces or on the fur under its tail
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6. Further, Elanco tells consumers that its Product offers more protection

and safety compared to competitors:

Interceptor Plus - Choose The Chew With More Protection
Than Heartgard® Plus (ivermectin/pyrantel)

% INTERCEPTOR'
PLUS _ Heartgard" Plus

TYPES OF TYPES OF
WORMS WORMS

HEARTWORM HEARTWORM
DISEASE DISEASE
D. immitis" D. immitis'?
HOOKWORM HOOKWORM
A. caninum,’? A. braziliense,? A. caninum,’? A. braziliense,”
U. stenocephala’ U. stenocephala’®

Chart comparisons based on label information.
1. Interceptor® Plus 2. Heartgard® Plus

7. Defendant’s marketing stresses the importance of its medicine and the

risks parasites present to pets yet fails to properly inform the public of the Product’s

risks.

8.
severe adverse reactions and deaths to dogs throughout the country.

Interceptor® Plus has two active ingredients: Milbemycin oxime and

Defendant’s “profits over pets” strategy has resulted in thousands of

9.
Praziquantel.
11/

11/
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10.  According to an article published by the Journal of Veterinary Medicine
& Surgery, based on information obtained by the Food and Drug Administration
(“FDA”), thousands of pets are being harmed and dying from the Product’s active
ingredients.!

11.  In recent years, the active ingredients in the Product have caused over
172,000 adverse reactions and almost 5,000 dog deaths.

12.  According to the article, the dangers posed by the Product have been
known for years. For example, the article states, “Similarly, apparent ‘improved’
product formulation releases for Interceptor Plus® (2015)...have all shown
moderate to marked increases in adverse reaction reports and deaths when compared
to their respective earlier formulations.”

13.  In other words, “new and improved” versions of the Product have been
shown to be far deadlier than prior versions.

14.  Nevertheless, Defendant continues to sell Interceptor® Plus to
consumers and their four-legged companions.

15.  Yet nowhere in the labeling, advertising, statements, warranties and/or
packaging does Defendant disclose that the Interceptor® Plus can cause severe
injury and/or death in the dogs who consume it.

16.  Defendant warrants, promises, represents, labels and/or advertises that
Interceptor® Plus is safe for use through the pictures of the happy, healthy dogs
which appear on the front of the Products and in other marketing.

111/
/17
/17
/17

' Dodds WJ, Kimball JP. Updated Summary on Use and Safety of Flea and Tick Preventives for
Animals. J VET MED SURG. Vol. 5., No. 2 (2021).
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% INTERCEPTOR

(milbemycinoxime/praziquante)

VLILITERCEPTOR'

(milbemycinoxime/praziquantel)

y L NTERCEPTOR

(milbemycinoxime/praziquantel)

M i

THANK YOU FOR KEEPING THANK YOU FOR LOVING HAPPY INTERNATIONAL DAY
THE DOGS WE LOVE SAFII;ZQ MY BEST FRIEND OF VETERINARY MEDICINE

PM-U PM-US-21-2904

o lf‘
Don’t leave a gag THANKFUL FOR
i ] OGGY SNUGGLES

#INTERCEPTIOR® %INTERCEPTOR
PLUS PLUS

(milbemycin oxime/praziquantel) (milbemycin oxime/praziquantel)

PM-US-21-2904 PM-US-21-2904

Close the gap with

DID YOU KNOW

Yo
o DOG PARKS

TESTED POSITIVE

o WWORMS?"

Interceptor Plus (milbemycin

~ A o - Learn more
oxime/praziquantel) updated their info i...
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17.  While the front packaging indicates the medicine protects against

parasites it omits that it may also kill or seriously injure the dog that consumes it.

4/ INTERCEPTOR'
P

ziquantel)

(milbemycin oXime pra

CHEWABLE
fach containing 231

6

CHEWABLES
Each containing 2.3 mg

18.  While the Interceptor® Plus is designed to protect against parasitic
infections, it 1s not supposed to harm and kill its wearers and their caregivers.

19.  Inan effort to gain a competitive advantage against competitors, Elanco
stresses the benefits of its Interceptor® Plus without properly informing the public
about its risks.

20.  As a result, thousands of dogs have been severely injured or killed by
the use of the Product.

21.  In other words, Elanco’s “profits over pets” strategy has impacted pets
and their owners throughout the United States and led to thousands of severe adverse
reactions and deaths for dogs that would have been avoidable but for Defendant’s
conduct.

/17
/17
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PARTIES
22.  Plaintiff Stacia Dahl is a resident of Helena, Lewis and Clark County,
Montana.

23.  Plaintiff was the owner of a 7-year-old German Shepherd named Ole

von Sankt Raphael (“Ole”).

a. Ole was born on June 27, 2014.

b. In his short life, he accomplished a lot. In 2017, he competed in
the Bundessieger-Zuchtschau in Ulm, Germany. This
competition is the world championship for German Shepherds.
He placed 78" in the world and was rated “excellent.”

C. On or about Christmas 2021, Ole started to feel unwell and
showed signs of a possible parasitic infection.

d. On December 27, 2021, he consumed Interceptor® Plus.
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e. On December 29, 2021, showing significantly worse health
post-consumption of the Product, he was taken to the
veterinarian. His symptoms included weight loss, sudden loss
of appetite, diarrhea, vomiting, lethargy, dry/unproductive
cough, shallow and rapid breathing, collapsing, and an inability
to climb stairs.

f. On December 31, 2021, he passed away.

24.  Plaintiff relied on the ubiquitous advertising and marketing, in digital,
print and television media touting the Product.

25.  Plaintiff read and relied on the Product’s label and packaging and was
exposed to the consistent and ubiquitous advertising for the Product before purchase.

26.  Had Plaintiff known the Product would cause, or increase the likelihood
of causing, serious injury and/or death, she would not have purchased it.

27.  Plaintiff paid more for the Product than she otherwise would have
absent the representations and omissions.

28.  Plaintiff decided to purchase the Product over other, less expensive
medications based on the Product’s marketing and advertising.

29.  Defendant Elanco Animal Health Incorporated is an Indiana
corporation with its principal place of business in Greenfield, Indiana.

30.  Defendant misrepresented the Product through affirmative statements,
half-truths, and omissions.

31.  According to Defendant’s annual financial report, the Product was one
of its top 5 revenue producing products.

32.  Defendant sold more of the Product and at higher prices than it would
have in absence of this misconduct, resulting in additional profits at the expense of

consumers.
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33. By engaging in its misleading and deceptive marketing, Elanco reaped
and continues to reap increased sales and profits.

34.  As aresult of the false and misleading representations, the Product is
sold at premium prices compared to other similar products represented in a non-
misleading way, and higher than it would be sold for absent the misleading

representations and omissions.

JURISDICTION AND VENUE

35. This Court has personal jurisdiction over Defendant. Defendant
purposefully avails itself of the Montana consumer market and distributes the
Product to many locations within this County and numerous retail locations
throughout the State of Montana, where the Products are purchased by hundreds of
consumers every month.

36.  This Court has original subject-matter jurisdiction over this proposed
class action pursuant to 28 U.S.C. § 1332(d), which, under the provisions of the
Class Action Fairness Act (“CAFA”), explicitly provides for the original jurisdiction
of the federal courts in any class action in which at least 100 members are in the
proposed plaintiff class, any member of the plaintiff class is a citizen of a State
different from any defendant, and the matter in controversy exceeds the sum of
$5,000,000.00, exclusive of interest and costs. Plaintiff alleges that the total claims
of individual members of the proposed Class (as defined herein) are well in excess
of $5,000,000.00 in the aggregate, exclusive of interest and costs.

37.  Venue is proper in this District under 28 U.S.C. § 1391(a). Plaintiff’s
purchases of Defendant’s Product, substantial acts in furtherance of the alleged

improper conduct, including the dissemination of false and misleading information
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regarding the nature, quality, and/or ingredients of the Product, occurred within this

District and the Defendant conduct business in this District.

CLASS DEFINITIONS AND ALLEGATIONS

38.  Plaintiff, pursuant to Federal Rules of Civil Procedure 23, brings this
action on behalf of the following classes (collectively the “Class” or the

“Classes”):

a. Montana Class: All persons who purchased Defendant’s Products
within the State of Montana and within the applicable statute of
limitations period;

b. Consumer Fraud Multi-State Class: All persons in the States
of Iowa, Arizona, Ohio, Indiana, Rhode Island, Delaware,
Alabama, Louisiana, West Virginia, New Mexico, Michigan,
Texas, Arkansas, and Oklahoma, who purchased the Product
during the statutes of limitations for each cause of action
alleged.

39. . Excluded from the Class is Defendant, its parents, subsidiaries,
affiliates, officers, and directors, those who purchased the Products for resale, all
persons who make a timely election to be excluded from the Classes, the judge to
whom the case is assigned and any immediate family members thereof, and those
who assert claims for personal injury.

40.  The members of the Classes are so numerous that joinder of all Class
Members is impracticable. Defendant has sold, at a minimum, tens of thousands of
units of the Products to Class Members.

41.  The questions of law and fact common to the Class has the capacity to

generate common answers that will drive resolution of this action. They

10
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predominate over any questions affecting only individual class members.
Common questions of law and fact include, but are not limited to, the following:
a. Whether Elanco contributed to, committed, or is responsible for the
conduct alleged herein;
b. Whether Elanco’s conduct constitutes the violations of law alleged
herein;
c. Whether Elanco acted willfully, recklessly, negligently, or with gross
negligence in the violations of laws alleged herein;
d. Whether Class Members are entitled to injunctive relief; and

e. Whether Class Members are entitled to restitution and damages.

42. By seeing the name, labeling, display and marketing of the Product,
and by purchasing the Product, all Class Members were subject to the same
wrongful conduct.

43.  Absent Elanco’s material deceptions, misstatements and omissions,
Plaintiff and other Class Members would not have purchased the Product.

44.  Plaintiff’s claims are typical of the claims of the Class, respectively,
because she purchased the Product and was injured thereby.

45.  The claims of Plaintiff and other Class Members are based on the same
legal theories and arise from the same false, misleading and unlawful conduct.

46.  Plaintiff will fairly and adequately protect the interests of the classes
and has retained counsel that is experienced in litigating complex class actions.
Plaintiff has no interests which conflict with those of the classes.

47. A class action is superior to any other available means for the fair and
efficient adjudication of this controversy, and no unusual difficulties are likely to be

encountered in the management of this class action.

11
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48.  The damages or other financial detriment suffered by Plaintiff and the
other Class Members are relatively small compared to the burden and expense that
would be required to individually litigate their claims against Defendant, making it
impracticable for Class Members to individually seek redress for Defendant’s
wrongful conduct. Even if Class Members could afford individual litigation, the
court system could not. Individualized litigation creates a potential for inconsistent
or contradictory judgments, and increases the delay and expense to all parties and
the court system.

49. By contrast, the class action device presents far fewer management
difficulties, and provides the benefits of single adjudication, economies of scale, and
comprehensive supervision by a single court.

50.  The prerequisites to maintaining a class action for equitable relief are
met as Defendant has acted or refused to act on grounds generally applicable to the
classes, thereby making appropriate equitable relief with respect to the classes as a
whole.

51.  The prosecution of separate actions by members of the class would
create a risk of establishing inconsistent rulings and/or incompatible standards of

conduct for Defendant.

CAUSES OF ACTION

COUNT I
BREACH OF IMPLIED WARRANTY OF MERCHANTABILITY

52.  Plaintiff repeats and realleges each and every allegation contained in

the foregoing paragraphs as if fully set forth herein.

12
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53.  Defendant provided Plaintiff and Class Members with implied
warranties that the Product was merchantable and fit for the ordinary purposes for
which it was sold namely, as a safe means of protecting pets from parasites.

54.  Defendant marketed, sold, and/or distributed the Product.

55.  Plaintiff and Class Members purchased the Product.

56.  Plaintiff and Class Members bring this claim for breach of the implied
warranty of merchantability on behalf of themselves and other consumers who
purchased the Product for their pets.

57.  Defendant breached the implied warranties of merchantability that it
made to Plaintiff and Class Members.

58.  For example, Defendant impliedly warranted that the Product was safe,
that it was free from defects, that it was merchantable, and that it was fit for the
ordinary purpose for which parasite medicines are sold.

59.  When sold by Defendant, the Product was unsafe, was not
merchantable, did not pass without objection in the trade as a parasite treatment for
pets, was not of adequate quality within that description, was not fit for the ordinary
purposes for which such goods are used, and did not conform to the promises or
affirmations of fact made on the container or label.

60.  As aresult of Defendant’s breaches of implied warranties, Plaintiff and
Class Members did not receive the benefit of their bargain and suffered damages at
the point of sale stemming from their overpayment for the Product, which posed
serious safety risks to those who purchased them for their pets.

61.  Asadirect and proximate result of Defendant’s breach of the warranties
of merchantability, Plaintiff and Class Members have been damaged in an amount
to be proven at trial.

/17
/17

13
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COUNT 11

VIOLATION OF MAGNUSON-MOSS WARRANTY ACT
15 U.S.C. § 2301, et seq.

62.  Plaintiff repeats and realleges each and every allegation contained in
the foregoing paragraphs as if fully set forth herein.

63.  Plaintiff brings this Count individually and on behalf of the members
of the Class.

64.  Asalleged above, Defendant provided warranties to the Product.

65. Defendant is a warrantor within the meaning of the Magnuson-Moss
Warranty Act.

66.  Plaintiff and Class Members are consumers within the meaning of the
Magnuson-Moss Warranty Act.

67. As alleged above, Plaintiff and Class Members were damaged by
Defendant’s failure to “comply with any obligation under [the Magnuson-Moss
Warranty Act], or under a written warranty, implied warranty, or service contract.”

68.  Defendant has been afforded a reasonable opportunity to cure such
failure to comply but have not attempted to do so.

69.  Pursuant to 15 U.S.C. § 2310(d), Plaintiff and Class Members are

entitled to damages, other legal and equitable relief, attorneys’ fees and expenses.

COUNT 111
VIOLATION OF THE MONTANA CONSUMER PROTECTION ACT

70.  Plaintiff repeats and realleges each and every allegation contained in
the foregoing paragraphs as if fully set forth herein.

71.  Plaintiff brings this claim individually and on behalf of the members of
the proposed Montana Class against the Defendant.

14
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72.  The deceptive acts and practices of Defendant in concealing the true
nature of the Product, as described in this Complaint, violate the Montana Consumer
Protection Act.

73.  Defendant represented that the Products have characteristics, uses,
benefits, and qualities that the Products do not in fact have, and Defendant advertised
the Products with the intent not to sell them with the advertised qualities. Defendant
thus was engaged in unfair and deceptive business practices in violation of
Montana’s Consumer Protection Act.

74.  As a direct and proximate result of Defendant’s conduct, Plaintiff and
Montana Subclass Members have suffered injury and economic damages and are

entitled to relief under MCA 30-14-133, including fees and treble damages.

RELIEF DEMANDED

WHEREFORE, Plaintiff, individually and on behalf of all others similarly
situated, seeks judgment against Defendant, as follows:
a. For an order certifying the Class under Rule 23 of the Federal Rules
of Civil Procedure and naming Plaintiff as representative of the
Classes and Plaintiff’s attorneys as Class Counsel to represent the
members of the Classes;
b. For an order declaring the Defendant’s conduct violates the statutes

and laws referenced herein,;

15
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c. For an order awarding, as appropriate, compensatory and monetary
damages, restitution or disgorgement to Plaintiff and the Classes for
all causes of action;

d. For an order requiring Defendant to immediately cease and desist
from selling their misbranded Products in violation of law; enjoining
Defendant from continuing to label, market, advertise, distribute, and
sell the Products in the unlawful manner described herein; and
ordering Defendant to engage in corrective action;

e. For prejudgment and postjudgment interest on all amounts awarded;

f. For an order awarding punitive damages; and

g. For an order awarding attorneys’ fees and expenses and costs of suit.

JURY DEMAND

Plaintiff demands a trial by jury on all causes of action and issues so triable.

Dated: February 4, 2022

Respectfully submitted,
HEENAN & COOK, PLLC

/s/ John Heenan

John Heenan

1631 Zimmerman Trail
Ste 1

Billings, MT 59102
Tel: (406) 839-9091
john@lawmontana.com
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