
UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF MINNESOTA

Ali Dahir, on behalf of himself and 
all others similarly situated,

Plaintiff,

vs.

Cresco Capital, Inc. and Lone 
Mountain Truck Leasing, LLC,

Defendants.

Court File No. _______________
Judge _______________

NOTICE OF REMOVAL

To: Clerk of Court, United States District Court for the District of Minnesota, 300 South 
Fourth Street, Suite 202, Minneapolis, Minnesota 55415; and Plaintiff Ali Dahir, by 
and through his attorney of record, Adam R. Strauss, Tarshish Cody, PLC, 6337 
Penn Avenue South, Minneapolis, Minnesota 55423. 

Please take notice that Defendants Cresco Capital, Inc. (“Cresco”) and Lone 

Mountain Truck Leasing, LLC (“Lone Mountain”) (collectively, “Defendants”) are

removing this action from the District Court, Fourth Judicial District, County of Hennepin, 

State of Minnesota to the United States District Court for the District of Minnesota by filing 

this Notice of Removal under 28 U.S.C. § 1446(a) based upon the following grounds:

SUMMONS AND COMPLAINT

1. On June 24, 2021, Defendants received a Summons and Class Action 

Complaint from Plaintiff Ali Dahir, captioned Ali Dahir v. Cresco Capital, Inc. and Lone 

Mountain Truck Leasing, LLC, captioned for the District Court, Fourth Judicial District, 

County of Hennepin, State of Minnesota. 

2. The attempted service and process of the Summons and Class Action 

Complaint on June 24, 2021 were deficient under Minn. R. Civ. P. 4.01 because the 
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Summons did not correctly “state the time within which these rules require the defendant 

to serve an answer.” The Summons stated incorrect and conflicting deadlines to answer: 

“If you do not Answer within 20 days, you will lose this case.” Under Minn. R. Civ. P. 

12.01, “Defendant shall serve an answer within 21 days after service of the summons upon 

that defendant unless the court directs otherwise pursuant to Rule 4.043.” 

3. For the same reason, the attempted service and process of the Summons and 

Class Action Complaint were also deficient on June 24, 2021 under Fed. R. Civ. P. (4)(a) 

because the Summons did not correctly “state the time within which the defendant must 

appear and defend.” Under Fed. R. Civ. P. 12(a), “[a] defendant must serve an answer . . . 

within 21 days after being served with the summons and complaint.”

4. Plaintiff perfected service of a corrected Amended Summons and Complaint 

upon Defendants on July 15, 2021. 

5. Pursuant to 28 U.S.C. § 1441(a), the entire state court record, including a 

copy of the Summons and Complaint, is attached to this Notice of Removal as Exhibit A, 

as required by 28 U.S.C. § 1446(a). 

CLASS ACTION DIVERSITY JURISDICTION

6. Defendants remove this action under 28 U.S.C. § 1441(c) based upon the 

Court’s original jurisdiction over Plaintiff’s claims under the Class Action Fairness Act of 

2005 (“CAFA”), 28 U.S.C. §§ 1332 (a)(1), (d). CAFA grants district courts of the United 

States original jurisdiction over class actions in which: (1) any member of a putative class 

is a citizen of a state different from any defendant; (2) the members of the putative class 
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are over 100 people; and (3) where the amount in controversy for the putative class exceeds 

$5 million. Id.

7. Minimal diversity exists under CAFA when any plaintiff, or prospective 

class-member, is a citizen of a different state than any defendant. 28 U.S.C. § 

1332(d)(2)(A).

8. Plaintiff is a citizen of Ohio. (Ex. A, Class Action Compl. ¶ 4.) In contrast, 

Cresco is a citizen of Minnesota and Iowa and Lone Mountain is a citizen of Nevada and 

Iowa. (Id. ¶¶ 4, 5.) Therefore, minimal diversity exists as Plaintiff and the putative class 

members are citizens of a different state than Defendants.

9. CAFA requires the existence of at least 100 members in Plaintiff’s putative 

class. 28 U.S.C. § 1332(d)(5)(B). Plaintiff alleges the number of members of his putative 

class exceeds 100. (Id. ¶ 112.)

10. Notwithstanding Plaintiff’s failure to specifically allege the total amount of 

monetary relief he seeks individually or on behalf of a putative class, CAFA authorizes the 

removal of class actions in which the amount in controversy for all potential class members 

exceeds $5 million. See 28 U.S.C. § 1332(d).

11. “[A] defendant’s notice of removal need include only a plausible allegation 

that the amount in controversy exceeds the jurisdictional threshold.” Dart Cherokee Basin 

Operating Co., LLC v. Owens, 574 U.S. 81, 554 (2014). “When the notice of removal 

plausibly alleges that the class might recover actual damages, punitive damages, and 

attorneys’ fees aggregating more than $5 million, ‘then the case belongs in federal court 

unless it is legally impossible for the plaintiff to recover that much.’” Pirozzi v. Massage 
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Envy Franchising, LLC, 938 F.3d 981, 984 (8th Cir. 2019). “Even if it is highly improbable 

that the Plaintiffs will recover the amounts Defendants have put into controversy, this does 

not meet the legally impossible standard.” Id.

12. Defendants deny Plaintiff’s claim of wrongdoing, deny the allegations in the 

Class Action Complaint, deny Plaintiff and the putative class have suffered any damages, 

and deny that Plaintiff can meet the requirements for class certification. As pled, however, 

the total amount of actual and statutory damages, attorneys’ fees, and other monetary relief 

at issue in this action, on an aggregate, class-wide basis, would exceed CAFA’s $5 million 

jurisdictional minimum. 

13. Plaintiff alleges he “was required to make 44 regular monthly installment 

payments in the amount of $1,450” and “was required to pay a down payment of $5,500,” 

which totals $69,300. (Ex. A, Compl. ¶ 31.) Plaintiff further alleges, “Upon a truck driver’s 

default, Defendants will repossess the driver’s truck. Thereafter, Defendants will sell or 

lease the truck through its website, AlomstFreeTrucks.com. . . After Defendants sell or 

lease the truck, Defendants retain the proceeds. Defendants do not credit the lessee’s 

account, whether by paying a surplus or reducing any deficiency balance.” (Id. ¶¶ 24–25.) 

Plaintiff also alleges that “Defendants wrongfully retained proceeds from sale of class 

members’ trucks” and “Defendants wrongfully charged class members a $2,000 fee.” (Id.

¶¶ 96.) Finally, Plaintiff alleges, and has separately demanded, in excess of $50,000 in 

damages for his individual claims. (Id. ¶¶ 120, 126, 132, 138.)

14. The plaintiff in another pending action filed against Defendants who has 

alleged similar facts and claims falling within the definitions of Plaintiff’s putative classes 
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is seeking “damages in an amount exceeding $50,000.” Mohamud Abdirizak v. Cresco 

Capital, Inc. and Lone Mountain Truck Leasing, Inc., Case No. 62-cv-20-3112, Compl. 27 

¶ 1. 

15. If, as Plaintiff alleges and Defendants deny, the number of members of his 

putative class exceeds 100; and if, as Plaintiff alleges and Defendants deny, all such 

members have suffered damages like him in excess of $50,000; then the amount in 

controversy for the putative class exceeds $5 million.

16. Accordingly, because all of the requirements of CAFA are met, Defendants

are entitled to remove this action to the United States District Court for the District of 

Minnesota.

VENUE

17. The District Court, Fourth Judicial District, County of Hennepin, State of 

Minnesota, is located within the Fourth Division of the United States District Court for the 

District of Minnesota. 

18. This Notice of Removal is therefore properly filed in the United States 

District Court for the District of Minnesota, which is a proper venue under 28 U.S.C. § 

1441(a)

TIMELY AND PROPER NOTICE

19. Defendants timely filed this Notice under 28 U.S.C. § 1446(b) within 30 days 

after receiving the Summons and Complaint on June 24, 2021, which time period ran until 

July 26, 2021. Fed. R. Civ. P. 6 (“[I]f the last day is a Saturday, Sunday, or legal holiday, 
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the period continues to run until the end of the next day that is not a Saturday, Sunday, or 

legal holiday.”).

20. Removal is also timely because Plaintiff did not properly serve Defendants 

with a corrected Amended Summons and Complaint until July 15, 2021. See Murphy Bros. 

v. Michetti Pipe Stringing, Inc., 526 U.S. 344, 354 (1999) (holding that 30-day time period

for removal under 28 U.S.C. § 1446(b) runs from the date of service of the summons).

21. Defendants will promptly serve Plaintiff with a copy of this Notice of 

Removal and file a Notice of Filing of Notice of Removal with the District Court, Fourth 

Judicial District, County of Hennepin, State of Minnesota as required by 28 U.S.C. § 

1446(d).

CONSENT

22. Defendants consent to removal of this action pursuant to 28 U.S.C. § 

1446(b)(2)(a).

RESERVATION OF RIGHTS

23. Defendants are not admitting to any fact, legal conclusion, liability, or 

damages by filing this Notice. Defendants reserve all of their rights, claims, defenses, and 

objections to the Complaint, the right to respond to the Complaint in any manner, and 

amend or supplement this Notice as necessary, including but not limited to their right to 

challenge Plaintiff’s standing pursuant to Fed. R. Civ. P. 12(b)(1), the Court’s lack of 

personal jurisdiction over Defendants under Fed. R. Civ. P. 12(b)(2), Plaintiff’s failure to 

state a claim upon which relief may be granted pursuant to Fed. R. Civ. P. 12(b)(6), and 

inability to satisfy the requirements for class certification pursuant to Fed. R. Civ. P. 23. 
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24. If any question arises as to the propriety of the removal of this action, 

Defendants request the opportunity to brief any disputed issues and to present oral 

argument in support of its position that this case is properly removable.

CONCLUSION

25. Pursuant to 28 U.S.C. §§ 1331, 1441, and 1446, Defendants request that this 

action be removed from the Fourth Judicial District of Minnesota, County of Hennepin, to 

the United States District Court for the District of Minnesota, and that all further 

proceedings be held before this Court.

Dated: July 26, 2021 /s/ R. Henry Pfutzenreuter
R. Henry Pfutzenreuter (0391468)
Larkin Hoffman Daly & Lindgren, Ltd.
8300 Norman Center Drive, Suite 1000
Minneapolis, Minnesota 55437
Phone: (952) 896-3340
Fax: (952) 896-3333
hpfutzenreuter@larkinhoffman.com

4843-8876-2097, v. 1
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State of Minnesota              District Court
County of Judicial District:

Court File Number: 
Case Type:

Defendant (first, middle, last)

Plaintiff (first, middle, last)

vs.

Date Case Filed:

Civil Cover Sheet 
(Non-Family Case Type) 

Minn. Gen. R. Prac. 104

This civil cover sheet must be filed by the initial filing lawyer or party, if unrepresented by legal 
counsel, unless the court orders all parties or their legal counsel to complete this form. Once the 
initial civil cover sheet is filed, opposing lawyers or unrepresented parties who have not already been 
ordered to complete this form may submit their own cover sheet within 7 days after being served 
with the initial cover sheet. See  Rule 104 of the General Rules of Practice for the District Courts.  
  
If information is not known to the filing party at the time of filing, it shall be provided to the 
Court Administrator in writing by the filing party within 7 days of learning the information. 
Any party impleading additional parties shall provide the same information to the Court 
Administrator. The Court Administrator shall, upon receipt of the completed certificate, notify all 
parties or their lawyers, if represented by counsel, of the date of filing the action and the file number 
assigned. 
 
ATTORNEY FOR PLAINTIFF

Attorney Name (not firm name)

Postal Address

City State Zip Code

Telephone Number

E-mail Address

Minnesota Attorney ID Number

ATTORNEY FOR DEFENDANT

Attorney Name (not firm name)

Postal Address

City State Zip Code

Telephone Number

E-mail Address

Minnesota Attorney ID Number

Hennepin Fourth

Ali Dahir, on behalf of himself and all others 
similarly situated,

Cresco Capital, Inc. and 
Lone Mountain Truck Leasing, LLC,

7-26-2021

Adam R. Strauss

6337 Penn Avenue South

Minneapolis MN 55423

952-361-5556

ars@attorneysinmn.com

0390942

R. Henry Pfutzenreuter

8300 Norman Center Drive, Ste. 1000

Bloomington MN 55423

952-896-3325

hpfutzenreuter@larkinhoffman.com

0391468
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PLAINTIFF, Self-represented

Name

Postal Address

City State Zip Code

Telephone Number

E-mail Address

DEFENDANT, Self-represented

Name

Postal Address

City State Zip Code

Telephone Number

E-mail Address

(Attach additional sheets for additional attorneys / parties) 
 
Note: If either Plaintiff or Defendant gets an attorney, the attorney's name, address, telephone 
number and attorney ID number must be given in writing to the Court Administrator 
immediately. 

1.  Provide a concise statement of the case including facts and legal basis: 

2.  Date Complaint was served: 

3. For Expedited Litigation Track (ETLT) Pilot Courts only:

a. The parties jointly and voluntarily agree that this case shall be governed by the 

Special Rules of ELT Pilot. Date of agreement: 

b. The court is requested to consider excluding this case from ELT for the 
following reasons: 

Note: ELT is mandatory in certain cases, and where mandatory, exclusion may also be 
sought by timely motion under the Special Rules for ELT Pilot.

6-24-2021

x
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c. Anticipated number of trial witnesses: 

d. Amount of medical expenses to date: 

e. Amount of lost wages to date:

f. Identify any known subrogation interests:

4.  For Complex Cases (See Minn. Gen. R. Prac. 146):
a.   Is this case a "complex case" as defined in Rule 146? Yes No

b.   State briefly the reasons for complex case treatment for this case:

c.   Have the parties filed a "CCP Election" for this case as provided in Rule 146(d)?
Yes No

5. Estimated discovery completion within months from the date of this form. 
6. Disclosure/discovery of electronically stored information discussed with other party? 

No Yes Date of discussion: 

If yes, list agreements, plans and disputes:

7.  Proposed trial start date: 

8.  Estimated trial time: days hours (estimates less than a day must be
stated in hours).

9. Jury trial is:

waived by consent of 

requested by
(specify party)

pursuant to Minn. R. Civ. P. 38.02.

(specify party)
(NOTE: Applicable fee must be enclosed)

10. Physical/mental/blood examination pursuant to Minn. R. Civ. P. 35 is requested.
Yes No

11. Identify any party or witness who will require interpreter services, and describe the 
services needed (specifying language, and if known, particular dialect):

x
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12. Issues in dispute:

13. Case Type/Category: (NOTE: select case types from the Civil
Case Type Index found at http://www.mncourts.gov/mncourtsgov/media/scao_library/
documents/eFile%20Support/Handout-Case-Type-Index.pdf.)

14. Recommended Alternative Dispute Resolution (ADR) mechanism:

(See list of ADR processes set forth in Minn. Gen. R. Prac. 114.02(a))

Recommended ADR provider (known as a "neutral")

Recommended ADR completion date:

If applicable, reasons why ADR not appropriate for this case:

By signing below, the attorney or party submitting this form certifies that the above information 
is true and correct.
Submitted by:

Signature

Name:

Attorney Reg. #:

Firm/Agency Name:

Street Address:

City/State/Zip Code:

Telephone:

Date:

/s/ R. Henry Pfutzenreuter

R. Henry Pfutzenreuter

0391468
Larkin Hoffman Law Firm

8300 Norman Center Drive, Ste. 1000

55437
952-896-3325

7-26-2021
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STATE OF MINNESOTA

COUNTY OF HENNEPIN

DISTRICT COURT

FOURTH JUDICIAL DISTRICT

Ali Dahir, on behalf of himself and all 
others similarly situated,

Plaintiff,

vs.

Cresco Capital, Inc. and Lone Mountain 
Truck Leasing, LLC,

Defendants.

Court File No. _______________
Judge _______________

NOTICE OF FILING OF NOTICE 
OF REMOVAL

Please take notice that on July 26, 2021, Defendants Cresco Capital, Inc. and Lone 

Mountain Truck Leasing, LLC (“Defendants”) filed with the Clerk of Court for the United States 

District Court for the District of Minnesota a Notice of Removal to remove this action from the 

District Court, Fourth Judicial District, County of Hennepin, State of Minnesota, to the United 

States District Court for the District of Minnesota, a copy of which is attached as Exhibit A. 

Under 28 U.S.C. § 1446, filing this Notice removes this action from this Court and it may 

“proceed no further unless and until the case is remanded.” 28 U.S.C. § 1446(b).

Dated:  July 26, 2021 /s/ R. Henry Pfutzenreuter
R. Henry Pfutzenreuter (0391468)
Larkin Hoffman Daly & Lindgren, Ltd.
8300 Norman Center Drive, Suite 1000
Minneapolis, Minnesota 55437
Phone: (952) 896-3340
Fax: (952) 896-3333
hpfutzenreuter@larkinhoffman.com

4838-0083-8641, v. 1
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time of filing. In U.S. plaintiff cases, enter the name of the county in which the first listed defendant resides at the time of filing. (NOTE: In land

condemnation cases, the county of residence of the "defendant" is the location of the tract of land involved.)

(c) Attorneys.  Enter the firm name, address, telephone number, and attorney of record.  If there are several attorneys, list them on an attachment, noting
in this section "(see attachment)".

II. Jurisdiction.  The basis of jurisdiction is set forth under Rule 8(a), F.R.Cv.P., which requires that jurisdictions be shown in pleadings.  Place an "X"

in one of the boxes. If there is more than one basis of jurisdiction, precedence is given in the order shown below.

United States plaintiff.  (1) Jurisdiction based on 28 U.S.C. 1345 and 1348.  Suits by agencies and officers of the United States are included here.

United States defendant.  (2) When the plaintiff is suing the United States, its officers or agencies, place an "X" in this box.

Federal question.  (3) This refers to suits under 28 U.S.C. 1331, where jurisdiction arises under the Constitution of the United States, an amendment

to the Constitution, an act of Congress or a treaty of the United States. In cases where the U.S. is a party, the U.S. plaintiff or defendant code takes

precedence, and box 1 or 2 should be marked.

Diversity of citizenship.  (4) This refers to suits under 28 U.S.C. 1332, where parties are citizens of different states.  When Box 4 is checked, the

citizenship of the different parties must be checked.  (See Section III below; NOTE: federal question actions take precedence over diversity

cases.)

III. Residence (citizenship) of Principal Parties.  This section of the JS 44 is to be completed if diversity of citizenship was indicated above.  Mark this

section for each principal party.

IV. Nature of Suit.  Place an "X" in the appropriate box.  If there are multiple nature of suit codes associated with the case, pick the nature of suit code

that is most applicable.  Click here for: Nature of Suit Code Descriptions.

V. Origin.  Place an "X" in one of the seven boxes.

Original Proceedings.  (1) Cases which originate in the United States district courts.
Removed from State Court.  (2) Proceedings initiated in state courts may be removed to the district courts under Title 28 U.S.C., Section 1441.
Remanded from Appellate Court.  (3) Check this box for cases remanded to the district court for further action.  Use the date of remand as the filing
date.

Reinstated or Reopened.  (4) Check this box for cases reinstated or reopened in the district court.  Use the reopening date as the filing date.
Transferred from Another District.  (5) For cases transferred under Title 28 U.S.C. Section 1404(a).  Do not use this for within district transfers or
multidistrict litigation transfers.
Multidistrict Litigation – Transfer.  (6) Check this box when a multidistrict case is transferred into the district under authority of Title 28 U.S.C.
Section 1407.

Multidistrict Litigation – Direct File.  (8) Check this box when a multidistrict case is filed in the same district as the Master MDL docket. PLEASE 

NOTE THAT THERE IS NOT AN ORIGIN CODE 7.  Origin Code 7 was used for historical records and is no longer relevant due to changes in 
statute.

VI. Cause of Action.  Report the civil statute directly related to the cause of action and give a brief description of the cause.  Do not cite jurisdictional

statutes unless diversity.  Example: U.S. Civil Statute: 47 USC 553 Brief Description: Unauthorized reception of cable service.

VII. Requested in Complaint.  Class Action.  Place an "X" in this box if you are filing a class action under Rule 23, F.R.Cv.P.
Demand.  In this space enter the actual dollar amount being demanded or indicate other demand, such as a preliminary injunction.
Jury Demand.  Check the appropriate box to indicate whether or not a jury is being demanded.

VIII. Related Cases.  This section of the JS 44 is used to reference related pending cases, if any.  If there are related pending cases, insert the docket
numbers and the corresponding judge names for such cases.

Date and Attorney Signature.  Date and sign the civil cover sheet. 
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