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GLYNN & FINLEY, LLP 
Clement L. Glynn (SBN 57117) 
Jonathan A. Eldredge (SBN 238559) 
One Walnut Creek Center 
100 Pringle Avenue, Suite 500 
Walnut Creek, CA 94596 
Telephone:  (925) 210-2800 
Facsimile:  (925) 945-1975 
E-mail: cglynn@glynnfinley.com 
E-mail: jeldredge@glynnfinley.com 

Andrew M. Unthank (motion to appear pro hac vice forthcoming) 
Michael N. Mulvania (motion to appear pro hac vice forthcoming) 
Wheeler Trigg O’Donnell LLP 
370 Seventeenth Street, Suite 4500 
Denver, CO  80202-5647 
Telephone:  (303) 244-1800 
Facsimile:  (303) 244-1879 
Email:  unthank@wtotrial.com 
Email:  mulvania@wtotrial.com 

Attorney for Defendant Whirlpool Corporation 

UNITED STATES DISTRICT COURT 

NORTHERN DISTRICT OF CALIFORNIA 

JULIE CORZINE, individually and on behalf of 
all others similarly situated, 

Plaintiff, 

vs. 

MAYTAG CORPORATION, a Delaware 
corporation; WHIRLPOOL CORPORATION, a 
Delaware corporation; and DOES 1 through 50, 
inclusive, 

Defendants. 

 Case No.:   

DEFENDANT’S NOTICE OF 
REMOVAL 

 

Defendant Whirlpool Corporation (“Whirlpool”) hereby removes to this Court the state court 

action described below: 

1. On November 13, 2015, Plaintiff Julie Corzine (“Plaintiff”) filed a putative class 

action in the Superior Court of the State of California in and for the County of Santa Clara, entitled 
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Julie Corzine v. Maytag Corporation, Whirlpool Corporation, and Does 1 through 50, Case No. 

115CV288083. 

2. On November 16, 2015, Plaintiff served Whirlpool by personal delivery to 

Whirlpool’s registered agent. This notice of removal is timely filed pursuant to 28 U.S.C. § 1446(b). 

3. A true and correct copy of the Complaint, together with copies of all “process, 

pleadings, and orders served upon such defendant or defendants in such action,” 28 U.S.C. § 1446 

(a), are attached hereto as Exhibit 1. To the best of Whirlpool’s knowledge and belief, these 

documents constitute all of the “process, pleadings, and orders” as of this date. Id.  

4. Plaintiff is a resident and citizen of Santa Clara County, California (see Compl. ¶ 1.) 

Whirlpool is a Delaware corporation, (id. ¶ 2) with its principal place of business in Michigan. 

5. Maytag Corporation was purchased by Whirlpool in 2006 and Maytag Corporation 

was subsequently dissolved. Maytag is now solely a brand of Whirlpool and is not a separate legal 

entity that can be sued.  

6. A true and correct copy of this Notice of Removal will be filed with the Clerk of the 

Santa Clara County, California, Superior Court in accordance with 28 U.S.C. § 1446(d), along with a 

notice of that filing, a copy of which will be served on Plaintiff. 

JURISDICTION 

7. Plaintiff’s Complaint is removable to this Court, and this Court has jurisdiction, 

pursuant to the Class Action Fairness Act (“CAFA”), 28 U.S.C. §§ 1332, 1441(a)-(b), and 1453, 

because this is a putative class action involving more than 100 putative class members who are 

seeking to recover in excess of $5,000,000 in the aggregate, and the parties are minimally diverse. 

See id. § 1332(d). 

THIS COURT HAS JURISDICTION OVER THIS ACTION UNDER CAFA 

8. Plaintiff’s Complaint alleges that Defendants “designed, manufactured, sold, and/or 

distributed” in the State of California, refrigerator-freezers with defective Tube Drains that “become 

clogged, have impeded flow, have a blocked grommet, and/or have an impeded useful life” and 

“damage and impede the useful life of other components in Plaintiff’s refrigerator-freezers and 

home.” (Compl. ¶¶ 27, 29.) 
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9. Plaintiff filed this putative class action on behalf of “[a]ll individuals and entities in 

the state of California who purchased and/or owned Whirlpool manufactured refrigerator-freezer 

appliances equipped with tube drain parts numbered W10210987, W10210988, W10309238, 

W10344401, W10344402, W10585186, W10588598, W10604169, PS8691807, and/or 2887289.” 

(Id. ¶ 14) (the “Class Refrigerators”). The Complaint alleges “Exhibit 1 to the Complaint lists the 

refrigerator-freezer models that were designed . . . with defective Tube Drains and purchased by 

Plaintiff and the Class Members.” (Id. ¶ 27.)  

10. The Complaint alleges claims for strict liability failure to warn, strict liability 

manufacturing defect, strict liability design defect, negligence, breach of express warranty, breach of 

implied warranty of merchantability and fitness for a particular purpose, and violations of the Song-

Beverly Consumer Warranty Act and the California Unfair Competition Law (California Business 

and Professions Code §17200). The Complaint seeks to recover damages, restitution, attorneys’ fees, 

costs, expenses, interest, penalties, and punitive damages, as well as injunctive and declaratory 

relief, on behalf of Plaintiff and the putative class. (Compl. Prayer for Relief ¶¶ 1-11.) 

11. CAFA reflects Congress’s intent to have federal courts adjudicate substantial class-

action suits brought against out-of-state defendants. See S. Rep. No. 109-14 at 43 (2005), reprinted 

in 2005 U.S.C.C.A.N. 3, 41; H.R. Rep. No. 108-144, at 36-37 (2003). To effectuate this purpose, 

CAFA provides that putative class actions filed in state court are removable to federal court and 

expands federal jurisdiction over such class actions by amending 28 U.S.C. § 1332 to grant original 

jurisdiction where, as here, the putative class contains at least 100 class members, the parties are 

minimally diverse, and the amount in controversy exceeds $5,000,000 in the aggregate for the entire 

class, exclusive of interest and costs. 28 U.S.C. § 1332(d). 

12.  “Congress intended CAFA to be interpreted expansively.” Ibarra v. Manheim Invs., 

Inc., 775 F.3d 1193, 1197 (9th Cir. 2015). When a defendant seeks removal under CAFA, they 

“must file in the district court a notice of removal ‘containing a short and plain statement of the 

grounds for removal . . . .’” Id. (quoting 28 U.S.C. § 1446(a)). By design, this statute “tracks the 

general pleading requirement stated in Rule 8(a) of the Federal Rules of Civil Procedure.” Dart 

Cherokee Basin Operating Co. v. Owens, 135 S. Ct. 547, 553 (2014). 
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13. This putative class action satisfies all the jurisdictional requirements under CAFA. 

Specifically, based on the allegations in the Complaint, (1) the proposed class consists of 100 or 

more members; (2) the parties are minimally diverse; (3) the amount in controversy exceeds the 

$5,000,000 jurisdictional threshold; and (4) the exceptions to CAFA do not apply here. See 28 

U.S.C. § 1332(d); see Serrano v. 180 Connect, Inc., 478 F.3d 1018, 1020-21 (9th Cir. 2007). 

A. The Putative Class Size Exceeds 100 Members 

14. CAFA requires that the putative class consist of at least 100 persons. 28 U.S.C. § 

1332(d)(5). In the Complaint, Plaintiff purports to represent “[a]ll individuals and entities in the state 

of California who purchased and/or owned Whirlpool manufactured refrigerator-freezer appliances 

equipped with tube drain parts numbered W10210987, W10210988, W10309238, W10344401, 

W10344402, W10585186, W10588598, W10604169, PS8691807, and/or 2887289.” (Compl. ¶ 14.) 

Plaintiff alleges “Exhibit 1 to the Complaint lists the refrigerator-freezer models that were designed . 

. . with defective Tube Drains and purchased by Plaintiff and the Class Members.” (Id. ¶ 27.) Exhibit 

1 to the Complaint lists more than 1400 model numbers, and includes all units of each specific 

model and engineering build up to a specified serial number (the “Class Refrigerators”). 

15. Based on a preliminary analysis of product shipment records maintained by 

Whirlpool in the ordinary course of Whirlpool’s business, Whirlpool has sold and shipped 

approximately 210,000 Class Refrigerators to its trade customers in California. 

16. Although some of these refrigerator-freezers may have been sold by Whirlpool’s 

trade customers to residents of other states (e.g., consumers who lived in another state, such as 

Nevada or Oregon, but who bought their machine from a retailer in California), the vast majority of 

these refrigerator-freezers were distributed to California residents. 

B. There Is Sufficient Diversity of Citizenship 

17. The second CAFA requirement—that the parties be minimally diverse—is readily 

satisfied here, because at least one putative class member is a citizen of a different state than at least 

one defendant. See 28 U.S.C. § 1332(d)(2).   

18. Plaintiff is a resident and citizen of Santa Clara County, California. (See Compl. ¶ 1.) 

By definition, Plaintiff’s proposed class consists solely of California residents. (Id. ¶ 14.)   
4 

DEFENDANT’S NOTICE OF REMOVAL 
 

Case 5:15-cv-05764-HRL   Document 1   Filed 12/16/15   Page 4 of 7



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

 

19. Whirlpool is a Delaware corporation (id. ¶ 7) with its principal place of business in 

Michigan. Thus, Whirlpool is a foreign corporation and was so at the time this suit was filed. See 28 

U.S.C. § 1332(c)(1). Maytag Corporation was purchased by Whirlpool in 2006 and Maytag 

Corporation was subsequently dissolved. Maytag is now a brand of Whirlpool with no separate legal 

existence. Accordingly, because there is at least minimal diversity between the parties, the second 

CAFA requirement is satisfied. See id. § 1332(d)(2).   

C. The Minimum Amount in Controversy Requirement Is Satisfied 

20. To confer subject matter jurisdiction on this Court based on diversity of citizenship, 

the amount in controversy must exceed the sum or value of $5,000,000, exclusive of interest and 

costs. Id. Under CAFA, the claims of the individuals comprising a putative class are aggregated to 

determine if the amount in controversy exceeds the $5,000,000 jurisdictional threshold. Id. § 

1332(d)(6).   

21. “[A] defendant’s notice of removal need include only a plausible allegation that the 

amount in controversy exceeds the jurisdictional threshold.” Dart, 135 S. Ct. at 554; see Ibarra, 775 

F.3d at 1197-98 (“a defendant can establish the amount in controversy by an unchallenged, plausible 

assertion of the amount in controversy in its notice of removal” (citing Dart, 135 S. Ct. 554-55)). 

22. In the Complaint, Plaintiff asserts claims for damages and restitution on behalf of all 

California residents who purchased or owned Class Refrigerators. (Compl. ¶ 14, Prayer for Relief.)  

23. According to Plaintiff, the Class Refrigerators contain Tube Drains that are “defective 

in that they become clogged, have impeded flow, have a blocked grommet, and/or have an impeded 

useful life. The Tube Drains also damage and impede the useful life of other components in 

Plaintiff’s refrigerator-freezers and home, including but not limited to the evaporator coils, panels, 

and/or home interior near and around the leaking refrigerator-freezer.” (Compl. ¶ 29.) “The repairs 

for the damages caused by the defective Tube Drains are significant.” (Id. ¶ 36.) Plaintiff alleges she 

“has suffered and/or has been in danger of suffering injury and/or significant property damage due to 

the defective Tube Drain.” (Id. ¶ 35.) 

24. Plaintiff alleges that if she and the putative class members had known “that the Class 

Refrigerators were equipped with defective Tube Drains, they would not have purchased said 
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refrigerator-freezers or would have paid less for them,” (Compl. ¶ 33), and that they have suffered 

and continue to suffer “harm, damages and economic losses” (id. ¶ 46). 

25. Based on a preliminary analysis of records maintained by Whirlpool in the ordinary 

course of Whirlpool’s business, the average paid claim for parts and labor to repair a Class 

Refrigerator by replacing its original drain tube with the part identified in Exhibit 1 to the Complaint 

is approximately $85.00. As noted above, Whirlpool has shipped approximately 210,000 Class 

Refrigerators to customers in California. Using the average cost of repair as a proxy for Plaintiff’s 

claimed damages, see, e.g., Cal. Civ. Code § 1794(b), the total amount in controversy exceeds 

approximately $17,850,000.00. 

26. If Plaintiff were to prevail on her request for class certification and recover a class-

wide judgment on behalf of all California residents who bought Class Refrigerators, then an award 

of money damages and attorneys’ fees would easily exceed the sum of $5,000,000. Thus, CAFA’s 

$5,000,000 amount-in-controversy requirement is satisfied. 

D. The Exceptions to CAFA Do Not Apply 

27. Plaintiff bears the burden of establishing any applicable exceptions to CAFA 

jurisdiction. See, e.g., Serrano, 478 F.3d at 1019, 1021-22 (reversing the district court, and joining 

all sister circuits to have addressed this issue, and holding that the party seeking to remand the case 

to state court bears the burden of establishing the exceptions to CAFA). 

28. CAFA provides two mandatory exceptions and one discretionary exception to the 

application of federal jurisdiction. See 28 U.S.C. § 1332(d)(3)-(4); see also Serrano, 478 F.3d at 

1019, 1021-22 (discussing CAFA exceptions).  

29. Plaintiff’s Complaint makes clear that none of these exceptions applies. Each of the 

CAFA exceptions requires, as a starting point, an in-state defendant. 28 U.S.C. § 1332(d)(3)-(4) 

(requiring either “significant relief” to be sought from an in-state defendant (local controversy 

exception) or requiring the “primary defendant” to be an in-state one (“home state” and discretionary 

exceptions to CAFA)). Here, the only identified defendants are Maytag and Whirlpool. Whirlpool, 

which owns the Maytag brand, is a foreign corporation. Therefore, none of the CAFA exceptions 

apply.  
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E. Conclusion 

30. Because the CAFA jurisdiction requirements are met, and because the exceptions to 

the Court’s exercise of jurisdiction do not apply, this case is properly removed. 

INTRADISTRICT ASSIGNMENT 

31. Pursuant to Northern District Local Rules 3-5(b) and 3-2(c) and (d), this case is 

properly removed to this division. 

For these reasons, Whirlpool respectfully requests that the Court assume jurisdiction over 

this action. 
 
Dated: December 16, 2015  GLYNN & FINLEY, LLP 
   
   
   
 By:         /s/    Jonathan A. Eldredge 
  Clement L. Glynn 

Jonathan A. Eldredge 
GLYNN & FINLEY, LLP 
One Walnut Creek Center 
100 Pringle Avenue, Suite 500 
Walnut Creek, CA 94596 
Tel.: (925) 210-2800 
Fax: (925) 945-1975 
E-mail: cglynn@glynnfinley.com 
E-mail: jeldredge@glynnfinley.com 

 
   
  Attorneys for Defendant, Whirlpool Corporation 
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(EXCEPT IN U.S. PLAINTIFF CASES) (IN U.S. PLAINTIFF CASES ONLY)

(Firm Name, Address, and Telephone Number) (If Known)

(Place an “X” in One Box Only)  (Place an “X” in One Box for Plaintiff
(For Diversity Cases Only)                                                     and One Box for Defendant) 

(U.S. Government Not a Party) or

and
(Indicate Citizenship of Parties in Item III)

(Place an “X” in One Box Only)

(Place an “X” in One Box Only)

(specify)
(Do not cite jurisdictional statutes unless diversity)

(See instructions):

IX.  DIVISIONAL ASSIGNMENT (Civil L.R. 3-2)

Julie Corzine

Santa Clara

Kasdan Lippsmith Weber Turner LLP (213) 254-4800
500 S. Grand Avenue, Suite 1310, Los Angeles, CA 90015

Maytag Corporation, Whirlpool Corporation

Glynn & Finley, LLP, One Walnut Creek Center, 100 Pringle Avenue,
Suite 500, Walnut Creek, CA 94596, (925) 210-2800

28 U.S.C. 1441, 1453

Removal of case from state court.

12/16/2015 /s/ Jonathan A. Eldredge

✔
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