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GLYNN & FINLEY, LLP

Clement L. Glynn (SBN 57117)
Jonathan A. Eldredge (SBN 238559)
One Walnut Creek Center

100 Pringle Avenue, Suite 500
Walnut Creek, CA 94596
Telephone: (925) 210-2800
Facsimile: (925) 945-1975

E-mail: cglynn@glynnfinley.com
E-mail: jeldredge@glynnfinley.com

Andrew M. Unthank (motion to appear pro hac vice forthcoming)
Michael N. Mulvania (motion to appear pro hac vice forthcoming)

Wheeler Trigg O’Donnell LLP
370 Seventeenth Street, Suite 4500
Denver, CO 80202-5647
Telephone: (303) 244-1800
Facsimile: (303) 244-1879

Email: unthank@wtotrial.com
Email: mulvania@wtotrial.com

Attorney for Defendant Whirlpool Corporation

UNITED STATES DISTRICT COURT

NORTHERN DISTRICT OF CALIFORNIA

JULIE CORZINE, individually and on behalf of
all others similarly situated,

Plaintiff,
VS.
MAYTAG CORPORATION, a Delaware
corporation; WHIRLPOOL CORPORATION, a
Delaware corporation; and DOES 1 through 50,
inclusive,

Defendants.

Defendant Whirlpool Corporation (“Whirlpool) hereby removes to this Court the state court

action described below:

Case No.:

DEFENDANT’S NOTICE OF
REMOVAL

N
(00)

1. On November 13, 2015, Plaintiff Julie Corzine (“Plaintiff”) filed a putative class

action in the Superior Court of the State of California in and for the County of Santa Clara, entitled
1
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Julie Corzine v. Maytag Corporation, Whirlpool Corporation, and Does 1 through 50, Case No.
115CV288083.

2. On November 16, 2015, Plaintiff served Whirlpool by personal delivery to
Whirlpool’s registered agent. This notice of removal is timely filed pursuant to 28 U.S.C. § 1446(b).
3. A true and correct copy of the Complaint, together with copies of all “process,
pleadings, and orders served upon such defendant or defendants in such action,” 28 U.S.C. § 1446

(a), are attached hereto as Exhibit 1. To the best of Whirlpool’s knowledge and belief, these
documents constitute all of the “process, pleadings, and orders” as of this date. Id.

4. Plaintiff is a resident and citizen of Santa Clara County, California (see Compl. 1 1.)
Whirlpool is a Delaware corporation, (id. { 2) with its principal place of business in Michigan.

5. Maytag Corporation was purchased by Whirlpool in 2006 and Maytag Corporation
was subsequently dissolved. Maytag is now solely a brand of Whirlpool and is not a separate legal
entity that can be sued.

6. A true and correct copy of this Notice of Removal will be filed with the Clerk of the
Santa Clara County, California, Superior Court in accordance with 28 U.S.C. § 1446(d), along with a
notice of that filing, a copy of which will be served on Plaintiff.

JURISDICTION

7. Plaintiff’s Complaint is removable to this Court, and this Court has jurisdiction,
pursuant to the Class Action Fairness Act (“CAFA”), 28 U.S.C. 88 1332, 1441(a)-(b), and 1453,
because this is a putative class action involving more than 100 putative class members who are
seeking to recover in excess of $5,000,000 in the aggregate, and the parties are minimally diverse.
See id. § 1332(d).

THIS COURT HAS JURISDICTION OVER THIS ACTION UNDER CAFA

8. Plaintiff’s Complaint alleges that Defendants “designed, manufactured, sold, and/or
distributed” in the State of California, refrigerator-freezers with defective Tube Drains that “become
clogged, have impeded flow, have a blocked grommet, and/or have an impeded useful life” and
“damage and impede the useful life of other components in Plaintiff’s refrigerator-freezers and

home.” (Compl. {1 27, 29.)
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0. Plaintiff filed this putative class action on behalf of “[a]ll individuals and entities in
the state of California who purchased and/or owned Whirlpool manufactured refrigerator-freezer
appliances equipped with tube drain parts numbered W10210987, W10210988, W10309238,
W10344401, W10344402, W10585186, W10588598, W10604169, PS8691807, and/or 2887289.”
(Id. § 14) (the “Class Refrigerators™). The Complaint alleges “Exhibit 1 to the Complaint lists the
refrigerator-freezer models that were designed . . . with defective Tube Drains and purchased by
Plaintiff and the Class Members.” (Id. 1 27.)

10. The Complaint alleges claims for strict liability failure to warn, strict liability
manufacturing defect, strict liability design defect, negligence, breach of express warranty, breach of
implied warranty of merchantability and fitness for a particular purpose, and violations of the Song-
Beverly Consumer Warranty Act and the California Unfair Competition Law (California Business
and Professions Code 817200). The Complaint seeks to recover damages, restitution, attorneys’ fees,
costs, expenses, interest, penalties, and punitive damages, as well as injunctive and declaratory
relief, on behalf of Plaintiff and the putative class. (Compl. Prayer for Relief §{ 1-11.)

11.  CAFA reflects Congress’s intent to have federal courts adjudicate substantial class-
action suits brought against out-of-state defendants. See S. Rep. No. 109-14 at 43 (2005), reprinted
in 2005 U.S.C.C.AN. 3, 41; H.R. Rep. No. 108-144, at 36-37 (2003). To effectuate this purpose,
CAFA provides that putative class actions filed in state court are removable to federal court and
expands federal jurisdiction over such class actions by amending 28 U.S.C. § 1332 to grant original
jurisdiction where, as here, the putative class contains at least 100 class members, the parties are
minimally diverse, and the amount in controversy exceeds $5,000,000 in the aggregate for the entire
class, exclusive of interest and costs. 28 U.S.C. 8 1332(d).

12. “Congress intended CAFA to be interpreted expansively.” Ibarra v. Manheim Invs.,
Inc., 775 F.3d 1193, 1197 (9th Cir. 2015). When a defendant seeks removal under CAFA, they
“must file in the district court a notice of removal “containing a short and plain statement of the
grounds for removal . .. .”” Id. (quoting 28 U.S.C. § 1446(a)). By design, this statute “tracks the
general pleading requirement stated in Rule 8(a) of the Federal Rules of Civil Procedure.” Dart

Cherokee Basin Operating Co. v. Owens, 135 S. Ct. 547, 553 (2014).
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13. This putative class action satisfies all the jurisdictional requirements under CAFA.
Specifically, based on the allegations in the Complaint, (1) the proposed class consists of 100 or
more members; (2) the parties are minimally diverse; (3) the amount in controversy exceeds the
$5,000,000 jurisdictional threshold; and (4) the exceptions to CAFA do not apply here. See 28
U.S.C. § 1332(d); see Serrano v. 180 Connect, Inc., 478 F.3d 1018, 1020-21 (9th Cir. 2007).

A The Putative Class Size Exceeds 100 Members

14.  CAFA requires that the putative class consist of at least 100 persons. 28 U.S.C. §
1332(d)(5). In the Complaint, Plaintiff purports to represent “[a]ll individuals and entities in the state
of California who purchased and/or owned Whirlpool manufactured refrigerator-freezer appliances
equipped with tube drain parts numbered W10210987, W10210988, W10309238, W10344401,
W10344402, W10585186, W10588598, \W10604169, PS8691807, and/or 2887289.” (Compl. { 14.)
Plaintiff alleges “Exhibit 1 to the Complaint lists the refrigerator-freezer models that were designed .
.. with defective Tube Drains and purchased by Plaintiff and the Class Members.” (1d. 1 27.) Exhibit
1 to the Complaint lists more than 1400 model numbers, and includes all units of each specific
model and engineering build up to a specified serial number (the “Class Refrigerators”).

15. Based on a preliminary analysis of product shipment records maintained by
Whirlpool in the ordinary course of Whirlpool’s business, Whirlpool has sold and shipped
approximately 210,000 Class Refrigerators to its trade customers in California.

16.  Although some of these refrigerator-freezers may have been sold by Whirlpool’s
trade customers to residents of other states (e.g., consumers who lived in another state, such as
Nevada or Oregon, but who bought their machine from a retailer in California), the vast majority of
these refrigerator-freezers were distributed to California residents.

B. There Is Sufficient Diversity of Citizenship

17. The second CAFA requirement—that the parties be minimally diverse—is readily
satisfied here, because at least one putative class member is a citizen of a different state than at least
one defendant. See 28 U.S.C. § 1332(d)(2).

18. Plaintiff is a resident and citizen of Santa Clara County, California. (See Compl. 1 1.)

By definition, Plaintiff’s proposed class consists solely of California residents. (1d. { 14.)
4
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19. Whirlpool is a Delaware corporation (id. § 7) with its principal place of business in
Michigan. Thus, Whirlpool is a foreign corporation and was so at the time this suit was filed. See 28
U.S.C. § 1332(c)(1). Maytag Corporation was purchased by Whirlpool in 2006 and Maytag
Corporation was subsequently dissolved. Maytag is now a brand of Whirlpool with no separate legal
existence. Accordingly, because there is at least minimal diversity between the parties, the second
CAFA requirement is satisfied. See id. 8 1332(d)(2).

C. The Minimum Amount in Controversy Requirement Is Satisfied

20.  To confer subject matter jurisdiction on this Court based on diversity of citizenship,
the amount in controversy must exceed the sum or value of $5,000,000, exclusive of interest and
costs. Id. Under CAFA, the claims of the individuals comprising a putative class are aggregated to
determine if the amount in controversy exceeds the $5,000,000 jurisdictional threshold. Id. §
1332(d)(6).

21. “[A] defendant’s notice of removal need include only a plausible allegation that the
amount in controversy exceeds the jurisdictional threshold.” Dart, 135 S. Ct. at 554; see Ibarra, 775
F.3d at 1197-98 (“a defendant can establish the amount in controversy by an unchallenged, plausible
assertion of the amount in controversy in its notice of removal” (citing Dart, 135 S. Ct. 554-55)).

22, In the Complaint, Plaintiff asserts claims for damages and restitution on behalf of all
California residents who purchased or owned Class Refrigerators. (Compl. { 14, Prayer for Relief.)

23.  According to Plaintiff, the Class Refrigerators contain Tube Drains that are “defective
in that they become clogged, have impeded flow, have a blocked grommet, and/or have an impeded
useful life. The Tube Drains also damage and impede the useful life of other components in
Plaintiff’s refrigerator-freezers and home, including but not limited to the evaporator coils, panels,
and/or home interior near and around the leaking refrigerator-freezer.” (Compl. § 29.) “The repairs
for the damages caused by the defective Tube Drains are significant.” (Id. § 36.) Plaintiff alleges she
“has suffered and/or has been in danger of suffering injury and/or significant property damage due to
the defective Tube Drain.” (Id. § 35.)

24, Plaintiff alleges that if she and the putative class members had known “that the Class

Refrigerators were equipped with defective Tube Drains, they would not have purchased said
5
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refrigerator-freezers or would have paid less for them,” (Compl. | 33), and that they have suffered
and continue to suffer “harm, damages and economic losses” (id. { 46).

25. Based on a preliminary analysis of records maintained by Whirlpool in the ordinary
course of Whirlpool’s business, the average paid claim for parts and labor to repair a Class
Refrigerator by replacing its original drain tube with the part identified in Exhibit 1 to the Complaint
is approximately $85.00. As noted above, Whirlpool has shipped approximately 210,000 Class
Refrigerators to customers in California. Using the average cost of repair as a proxy for Plaintiff’s
claimed damages, see, e.g., Cal. Civ. Code § 1794(b), the total amount in controversy exceeds
approximately $17,850,000.00.

26. If Plaintiff were to prevail on her request for class certification and recover a class-
wide judgment on behalf of all California residents who bought Class Refrigerators, then an award
of money damages and attorneys’ fees would easily exceed the sum of $5,000,000. Thus, CAFA’s
$5,000,000 amount-in-controversy requirement is satisfied.

D. The Exceptions to CAFA Do Not Apply

27. Plaintiff bears the burden of establishing any applicable exceptions to CAFA
jurisdiction. See, e.g., Serrano, 478 F.3d at 1019, 1021-22 (reversing the district court, and joining
all sister circuits to have addressed this issue, and holding that the party seeking to remand the case
to state court bears the burden of establishing the exceptions to CAFA).

28. CAFA provides two mandatory exceptions and one discretionary exception to the
application of federal jurisdiction. See 28 U.S.C. § 1332(d)(3)-(4); see also Serrano, 478 F.3d at
1019, 1021-22 (discussing CAFA exceptions).

29. Plaintiff’s Complaint makes clear that none of these exceptions applies. Each of the
CAFA exceptions requires, as a starting point, an in-state defendant. 28 U.S.C. § 1332(d)(3)-(4)
(requiring either “significant relief” to be sought from an in-state defendant (local controversy
exception) or requiring the “primary defendant” to be an in-state one (“home state” and discretionary
exceptions to CAFA)). Here, the only identified defendants are Maytag and Whirlpool. Whirlpool,

which owns the Maytag brand, is a foreign corporation. Therefore, none of the CAFA exceptions

apply.
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E. Conclusion
30. Because the CAFA jurisdiction requirements are met, and because the exceptions to
the Court’s exercise of jurisdiction do not apply, this case is properly removed.
INTRADISTRICT ASSIGNMENT
31. Pursuant to Northern District Local Rules 3-5(b) and 3-2(c) and (d), this case is
properly removed to this division.
For these reasons, Whirlpool respectfully requests that the Court assume jurisdiction over

this action.

Dated: December 16, 2015 GLYNN & FINLEY, LLP

By: /s/ Jonathan A. Eldredge

Clement L. Glynn

Jonathan A. Eldredge

GLYNN & FINLEY, LLP

One Walnut Creek Center

100 Pringle Avenue, Suite 500
Walnut Creek, CA 94596

Tel.: (925) 210-2800

Fax: (925) 945-1975

E-mail: cglynn@glynnfinley.com
E-mail: jeldredge@glynnfinley.com

Attorneys for Defendant, Whirlpool Corporation
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SUPERIOR COURT OF THE STATE OF CALIFORNIA
COUNTY OF SANTA CLARA '

JULIE CORZINE, individually andon | CaseNo.: [ 150y 284, g
behalf of all others similarly situated, 03
CLASS ACTION

Plaintiff, COMPLAINT FOR DAMAGES

STRICT LIABILITY:
FAILURE TO WARN
STRICT LIABILITY:
MANUFACTURING DEFECT
STRICT LIABILITY: DESIGN
DEFECT

NEGLIGENCE

BREACH %{; EXPRESS

WARRAN

BREACH OF IMPLIED

WARRANTY OF FITNESS

BREACH OF IMPLIED

WARRANTY PURSUANT TO

CIVIL CODE §§ 1791.1 and

1792, et seq.

8. BREACH OF lMPLIED
WARRANTY

& MERCHANTABILITY
9. VIOLATIONS OF CAL. BUS.
& PROF. CODE § 17200, et seq.

VS.

MAYTAG CORPORATION, a
Delaware corporation; WHIRLPOOL
CORPORATION, a Delaware
corporation; and DOES 1 through 50,
inclusive,

Noeve woN e

Defendants.

DEMAND FOR JURY TRIAL
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COMPLAINT

Plaintiff Julie Corzine, individually and on behalf of all others similarly

situated (“the Class” or “Class Members™), (collectively, “Plaintiffs”), bring this

action and allege as follows on information and belief:

THE PARTIES

1. Plaintiff Julie Corzine is a resident of the city of San Jose in Santa
Clara County, California.

2.  Defendants Maytag Corporation (“Maytag”) and Whirlpool
Corporation (“Whirlpool”) are Delaware corporations regularly doing business in
Santa Clara County, California.

3.  Based on information and belief, Plaintiffs herein allege that
Whirlpool is the parent corporationlof Maytag.

4, Based on information and belief, Defendants designed, manufactured
and sold combination refrigerator-freezers equipped with defective tube-drain
parts, including product part nos. W10210987, W10210988, W10309238,
W10344401, W10344402, W10585186, W10588598, W10604169, PS8691807,
and/or 2887289 (“Tube-Drains”). Defendants designed, created product materials
for, designed instructions for, caused the manufacture of, and sold Tube-Drains
that were installed in Plaintiffs’ refrigerator-freezers that were distributed
nationwide (“Class Refrigerators”).

5. The Tube-Drains are designed to enable water from the freezer
evaporator coils to drain from the Class Refrigerators during the automatic defrost
cycle. The original Tube-Drains were elongated, S-shaped tubes with “duck bill”
shaped ends that would affix to the Class Refrigerators with a grommet. Because
the Tube-Drains are supposed to carry water through the inner workings of the
Class Refrigerators during a daily cycle, these Tube-Drains are critical to the daily

maintenance and proper function of the Class Refrigerators.
2




Case 5:15-cv-05764-HRL Document 1-1 Filed 12/16/15 Page 6 of 18

N

O 0 N Yy B W

6.  Due to their faulty, defective, and careless design as described herein,
the Tube-Drains are not operating properly in a normal environment. The Tube-
Drains have (or, in some cases, will) become clogged and have lost (or will lose)
their ability to effectively drain evaporated water from the Class Refrigerators,
causing a build-up of ice and excess water to overwhelm the bottoms of the Class
Refrigerators, causing leaks. Because the Tube-Drains failed, are failing, and are
unreliable, Plaintiff and the Class have faced and are facing costs associated with
replacing the Tube-Drains as well as any damage caused by the leaks.

7.  Defendants designed, created and chose product materials for,
designed instructions for, caused the manufacture of, and sold Whirlpool, Maytag
and other refrigerator-freezer appliances equipped with the subject Tube-Drains,
including Plaintiff’s refrigerator-freezer.

8.  Defendants DOES 1 through 25 inclusive participated in or controlled
the design, sale, manufacture, and distribution of said Tube-Drains and/or are
Defendants’ alter egos. Plaintiff 1s ignorant of the true names and/or capacities of
DOES 1 through 25 and will seek leave to name them in this case if and when
Plaintiff ascertains their names and capacities.

9.  Defendants DOES 26 through 50 inclusive are manufacturers and
distributors of Tube-Drains sold and distributed in California. Plaintiff is ignorant
of the true names and/or capacities of DOES 26 through 50 and will seek leave to
name them in this case if and when Plaintiff ascertains their names and capacities.

10.  The true names and capacities of Defendants DOES 1 through 50 are
unknown to Plaintiff, and Plaintiff will seek leave of court to amend this complaint
to allege such names and capacities as soon as they are ascertained. Each of the
Defendants herein was the agent, joint venturer, or employee of each of the
remaining Defendants, and in doing the things hereinafter alleged, each was acting
in the course and scope of said agency, employment or joint venture with advance
knowledge of, acquiescence in or subsequent ratification of the acts of each and

3
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every other remaining defendant. Each of Defendants 1 through 50 is responsible,
legally, negligently or in some other actionable manner, for the events and
happenings hereinafter referred to, and caused injuries and damages proximately
thereby to Plaintiff and the Class as hereinafter alleged, either through co-
defendants’ conduct or through the authorized and/or ratified conduct of its agents,
servants or employees or in some other manner.

11. Maytag, Whirlpool, DOES 1 through 25, and DOES 26 through 50 are

collectively referred to herein as “Defendants.”

JURISDICTION AND VENUE
12.  This Court has jurisdiction over this action pursuant to California Code]
of Civil Procedure § 410.10. Plaintiff seeks damages on behalf of herself and the
Class un;:ler the laws of the State of California.
13.  Venue is proper in this Court pursuant to California Code of Civil
Procedure section 392 because Plaintiff resides in this County and pursuant to

section 393 because some portion of the causes of action arose in this County.

CLASS ACTION ALLEGATIONS
14.  Plaintiff brings this case as a class action pursuant to California Code
of Civil Procedure § 382 and on behalf of a class defined as follows (“the Class”):

All individuals and entities in the State of California who
purchased and/or owned Whirlpool-manufactured refrigerator-
freezer appliances equipped with tube drain parts numbered
W10210987, W10210988, WI10309238, W10344401,
W10344402, W10585186, W10588598, 'W10604169,
PS8691807, and/or 2887289.

15. Exclusions from the Class. Plaintiff specifically excludes from the

Class all Defendants, Defendants’ subsidiaries or affiliates, entities in which any

4
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Defendant has a controlling interest, and any and all of Defendants’ employees,
affiliates, legal representatives; successors or assignees. Plaintiff also excludes
from the Class any judicial officers assigned to this case and their immediate
family members.

16.  Ascertainability. Plaintiff brings this action on behalf of herself and
on behalf the Class, which is comprised of members identified by the class
definition. .

17.  Numerosity. The members of the Class are so numerous that their
joinder would be impracticable, and disposition of their claims in a class action
rather than in individual actions would benefit the parties and the courts. |

18. Means for Identification. Reasonably available means of identifying
class members (at the appropriate time following class certification) exist. Class
Members are “consumers” within the meaning of California Civil Code section
1761(d). '

19. Community of Interest — Commonality. There is a well-defined
community of interest amongst the members of the Class in the questions of law.
Questions of fact and law predominate and include but are not limited to the
following:

e Whether the Tube Drains are defective;

° Whether the Tube Drains have an impeded useful life;

° Whether the Tube Drains serve their intended purposes, including
their intended purpose of adequately draining water from refrigerator-
freezer interiors during defrost cycles;

U Whether the Tube Drains impede the useful lives of the Class
Refngerators;

° Whether the Tube Drains cause damage to other components in
Plaintiff’s and the Class’ homes;

° Whether Defendants had a duty to disclose the defective nature of the

5
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Tube Drains;

° Whether Defendants are responsible for the costs and expenses of
repairing and replacing the defective Tube Drains, including
applicable labor costs;

e Plaintiff’s and the Class’ damages;

° Whether Defendants breached the implied warranty of
merchantability pursuant to the Song-Beverly Act;

o Whether Defendants breached their express warranties; and

o Whether Defendants engaged in unfair, unlawful, and fraudulent acts.

20. Community of Interest — Typicality. The named Plaintiff’s claims
are typical of those of the Class.

21. Community of Interest — Adequacy of Class Representatives. The
named Plaintiff can fairly and adequately represent the Class because she is a Class
Member, has claims that are typical of the Class, and there is no reason why she
cannot adequately represent the Class.

22. Community of Interest — Adequacy of Counsel. Counsel for
Plaintiff are competent, qualified, and experienced in large class actions,
multiparty complex cases and product defect cases, and there is no reason why
they cannot adequately represent the Class.

23. Impracticability of Joinder. Joinder of the unnamed Class Members
on an individual basis would be impracticable in light of their number and their
locations throughout the State of California.

24. No Better Remedy. There is no plain, speedy, or adequate remedy
other than by maintenance of this Class since the damage to each victim is
relatively small, making it economically infeasible to pursue lawful remedies other
than by a class action. The Class would be superior to individualized actions for
the fair and efficient adjudication of this controversy.

25. No Individualized Defenses. There are no predominately unique or

6
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individualized defenses anticipated in this action that might be asserted against
Plaintiff individually, as distinguished from the Class.

26. Fees. Plaintiff has incurred and, during the pendency of this action,
will incur expenses for attorneys’ fees and costs herein. Such attorneys’ fees and
costs are necessary for the prosecution of this action and will result in a benefit to
the Class. This action will result in the enforcement of important rights supported
by strong public policy affecting the public interest, conferring a significant benefit

to the general public and a large class of persons.

FACTUAL ALLEGATIONS

27.  Exhibit 1 to this Complaint lists the refrigerator-freezer models that
were designed, manufactured, sold, and/or distributed with defective Tube Drains
and purchased by Plaintiff and the Class Members. Defendants are in possession of
part numbers, UPCs, descriptions, and/or representations of additional defective
Tube Drains that Plaintiff may use to supplement the list of defective Tube Drains
in an amendment to this Complaint.

28.  The Tube Drains described herein were installed in Plaintiff’s
combination refrigerator-freezer; purchased in California, as part of its original
design and manufacture.

29.  The Tube Drains are defective in that they become clogged, have
impeded flow, have a blocked grommet, and/or have an impeded useful life. The
Tube Drains also damage and impede the useful life of other com];oncnts in
Plaintiffs’ refrigerator-freezers and home, including but not limited to the
evaporator coils, panels, and/or home interior near and around the leaking
refrigerator-freezer.

30. The Tube Drains fail in performing their intended purposes as a result
of their defects. The Tube Drain defects also cause other components in Plaintiffs’

refrigerator-freezers, including but not limited to its evaporator coils, interior and

7
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exterior panels, and/or defrost function, to fail their intended purposes.

31. Defendants knew, or should have known, that the Tube Drains are
defective such that the opening of the grommet sticks closed, impeding water flow
through the Tube Drain and causing water to-accumulate, freeze, and/or leak to
other areas of the refrigerator-freezer and/or outside of the refrigerator-freezer,
and/or have an impeded useful life. Defendants also knew, or should have known,
that the Tube Drains damage and impede the useful life of other components in the
Class Refrigerators, including but not limited to evaporator coils, interior and
exterior panels, and/or defrost function.

32. On information and belief, hundreds of purchasers of Class
Refrigerators equipped with Tube Drains have experienced problems with their
refrigerator-freezers. Defendants knew about the Tube Drain defect through
sources not available to consumers, early consumer complaints about leaks caused
by the Tube Drains to Defendants, including warranty reimbursement requests and
repair orders, testing conducted in response to complaints and repair orders,
replacement part sales data, and consumer complaints on internet forums, among
other internal sources of aggregate information about the problem. Complaints
about water leaking and ice forming in bottom panels have appeared online since at
least 2005.

33. The existence of the Tube Drain defect is a material fact that a
reasonable consumer would consider when deciding whether to purchase a
refrigerator-freezer equipped with the Tube Drain. Had Plaintiff and other Class
Members known that the Class Refrigerators were equipped with defective Tube
Drains, they would not have purchased said refrigerator-freezers or would have
paid less for them.

34. Consumers, like Plaintiffs, reasonably expect that a refrigerator-
freezer’s component parts, including the Tube Drains, are free of defects and will
function in a manner that will not cause damage. Plaintiff and Class Members

8
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further reasonably expect that Defendants will not manufacture, market, distribute,
and/or sell refrigerator-freezers with known defects, such as the defective Tube
Drains, and will disclose any such defects when known.

35.  Plaintiff has suffered and/or has been in danger of suffering injury
and/or significant property damage due to the defective Tube Drain.

36. The repairs for the damages caused by the defective Tube Drains are
significant.

FIRST CAUSE OF ACTION
STRICT LIABILITY: FAILURE TO WARN
(Against All Defendants by Plaintiff and the Class)

37. Plaintiff and the Class hereby reallege and incorporate by reference all
previous paragraphs of this complaint as though fully set forth herein.

38. Defendants manufactured, distributed, and/or sold the Tube Drains as
component parts of the Class Refrigerators.

39.  The Tube Drains were defective due to inadequate warnings or
iﬁstruction for use, both prior to marketing and post-marketing.

40.  The Tube Drains had risks that were known or knowable in light of
the scientific knowledge th%lt was generally accepted at the time of manufacture,
distribution, and/or sale.

41.  The risks in the Tube Drains presented a substantial danger when the
Tube Drains were used or misused in an intended or reasonably foreseeable way.

42.  Ordinary consumers would not have recognized the potential risks.

43. Defendants knew or should have known that the Tube Dfains created
significant risks to consumers.

44.  Defendants failed to adequately warn consumers of such risks.

45.  Because of Defendants’ failure to provide adequate warnings with
their products, the Class Refrigerators were purchased, equipped with the Tube
Drains, for use in Plaintiff’s and Class Members’ homes after Defendants

9
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manufactured, designed, sold, supplied, marketed or otherwise introduced them
into the stream of commerce.

46.  Plaintiff and the Class suffered harm, damages and economic losses,
and Plaintiff and the Class will continue to suffer such harm, damages and
economic loss in the future.

47. Defendants’ misconduct was a substantial factor in causing and
proximately caused Plaintiff’s and the Class’ harm, damages and economic Josses.

48. Defendants’ conduct was gross, reckless, and in bad faith or willful
disregard of the rights and interest of Plaintiff and the Class. Defendants acted
intentionally, maliciously, and oppressively, with a willful and conscious disregard
of the rights of Plaintiff and the Class, so as to constitute oppression, fraud, or

malice under the law.

SECOND CAUSE OF ACTION
STRICT LIABILITY: MANUFACTURING DEFECT
(Against All Defendants by Plaintiff and the Class)

49,  Plaintiff and the Class hereby reallege and incorporate by reference all
previous paragraphs of this complaint as though fully set forth herein.

50. Defendants manufactured, distributed, and/or sold the Tube Drains as
component parts of the Class Refrigerators.

51. The Tube Drains contained a manufacturing defect when they left
Defendants’ possession.

52. The Tube Drains had risks that were known or knowable in light of
the scientific knowledge that was generally accepted at the time of manufacture,
distribution, and/or sale. .-

53.  The risks in the Tube Drains presented a substantial danger when the
Tube Drains were used or misused in an intended or reasonably foreseeable way.

54, Ordinary consumers would not have recognized the potential risks.

10
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55. Defendants knew or should have known that the Tube Drains created
significant risks to consumers.

56.  The Class Refrigerators equipped with the Tube Drains were
purchased for use in Plaintiff’s and the Class’ homes after Defendants
manufactured, designed, sold, supplied, marketed or otherwise introduced them
into the stream of commerce.

57. Plaintiff and the Class suffered harm, damages and economic losses,
and Plaintiff and the Class will continue to suffer such harm, damages and
economic loss in the future.

58. Defendants’ misconduct was a substantial factor in caﬁsing‘ and
proximately caused Plaintiff’s and the Class’ harm, damages and economic losses.

59. Defendants’ conduct was gross, reckless, and in bad faith or willful
disregard of the rights and interest of Plaintiff and the Class. Defendants acted
intentionally, maliciously, and oppressively, with a willful and conscious disregard
of the rights of Plaintiff and the Class, so as to constitute oppression, fraud, or

malice under the law.

THIRD CAUSE OF ACTION
STRICT LIABILITY: DESIGN DEFECT
(Against All Defendants by Plaintiff and the Class)

60. Plaintiff and the Class hereby reallege and incorporate by reference all
previous paragraphs of this complaint as though fully set forth herein.

61. Defendants manufactured, distributed, and/or sold the Class
Refrigerators equipped with the Tube Drains.

62. The Tube Drains contained a design defect when they left Defendants’
possession.

63. The Tube Drains had risks that were known or knowable in light of

the scientific knowledge that was generally accepted at the time of manufacture,
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distribution, and/or sale.

64. The risks in the Tube Drains presented a substantial danger when the
Class Refrigerators were used or misused in an intended or reasonably foreseeable
way.

65. Ordinary consumers would not have recognized the potential risks.

66. Defendants knew or should have known that the Tube Drains created
significant risks to consumers.

67. Tube Drains were purchased as component parts for use in the Class
Refrigerators after Defendants manufactured, designed, sold, supplied, marketed or
otherwise introduced them into the stream of commerce.

68. Plaintiff and the Class suffered harm, damages and economic losses,
and Plaintiff and the Class will continue to suffer such harm, damages and
economic loss in the future.

69. Defendants’ misconduct was a substantial factor in causing and
proximately caused Plaintiff’s and the Class’ harm, damages and economic losses.

70. Defendants’ conduct was gross, reckless, and in bad faith or willful
disregard of the rights and interest of Plaintiff and the Class. Defendants acted -
intentionally, maliciously, and oppressively, with a willful and conscious disregard
of the rights of Plaintiff and the Class, so as to constitute oppression, fraud, or

malice under the law.

FOURTH CAUSE OF ACTION
NEGLIGENCE
(Against All Defendants by Plaintiff and the Class)
71.  Plaintiff and the Class hereby reallege and incorporate by reference all
previous paragraphs of this complaint as though fully set forth herein.
72. Defendants had a duty to exercise reasonable care in the design,

formulation, testing, manufacture, labeling, marketing, sale and/or distribution of

12
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the Class Refrigerators equipped with the Tube Drains.

73. Defendants were negligent and failed to exercise reasonable care in
the design, formulation, manufacture, sale, testing, marketing, or distribution of the
Class Refrigerators equipped with Tube Drains in that they knew or should have
known that their products could cause significant harm. '

74. Despite the fact that Defendants knew or should have known that their
products posed a serious risk of harm to cdnsumers, Defendants unreasonably
continued to manufacture and market their products, and failed to exercise
reasonable care with respect to post-sale warnings and instructions for safe use.

75. At all relevant times, it was foreseeable to Defendants that
homeowners like Plaintiff and the Class would suffer damages as a result of
Defendants’ failure to exercise ordinary care as described above.

76. Plaintiff and the Class suffered harm, damages and economic losses,
and Plaintiff and the Class will continue to suffer such harm, damages and
economic loss 1o the future.

77. Defendants’ misconduct was a substantial factor in causing and
proximately caused Plaintiff’s and the Class” harm, damages and economic losses.

78. Defendants’ conduct was gross, reckless, and in bad faith or willful
disregard of the rights and interest of Plaintiff and the Class. Defendants acted
intentionally, maliciously, and oppressively, with a willful and conscious disregard
of the rights of Plaintiff and the Class, so as to constitute oppression, fraud, or

malice under the law.

FIFTH CAUSE OF ACTION
BREACH OF EXPRESS WARRANTY
(Against All Defendants by Plaintiff and the Class)
79.  Plaintiff and the Class hereby reallege and incorporate by reference all

previous paragraphs of this complaint as though fully set forth herein.
13
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80. Defendants made express warranties concerning the Tube Drains,
including but not limited to warranties in their sales materials and website that
Defendants’ products are warranted to be free of defects in material, manufacturing
and design and that the Tube Drains are designed to enable drainage of water
evaporated from freezer evaporator coils during automatic defrost cycles.

81. Defendants intended that their express warranties extend to and would
benefit purchasers of the Class Refrigerators, including but not limited to,
warranting that the Tube Drains were free of defects such that they would properly
perform as intended.

82.  Plaintiff and the Class purchased refrigerator-freezers containing the
Tube Drains.

83. Defendants breached their warranties concerning the Tube Drains.

84.  Plaintiff and the Class suffered harm, damages and economic losses,
and Plaintiff and the Class will continue to suffer such harm damages and
economic loss in the future.

85. Defendants’ misconduct was a substantial factor in causing and
proximately caused Plaintiff’s and the Class’ harm, damages and economic losses.

86. Defendants’ conduct was gross, reckless, and in bad faith or willful

.|| disregard of the rights and interest of Plaintiff and the Class. Defendants acted

intentionally, maliciously, and oppressively, with a willful and conscious disregard
of the rights of Plaintiff and the Class, so as to constitute oppression, fraud, or

malice under the law.

SIXTH CAUSE OF ACTION
BREACH OF IMPLIED WARRANTY OF FITNESS
(Against All Defendants by Plaintiff and the Class)
87.  Plamtiff and the Class hereby reallege and incorporate by reference all

previous paragraphs of this complaint as though fully set forth herein.
14
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88. Defendants made implied warranties concerning the Tube Drains,
including but not limited to the warranty of fitness.

89.  Defendants intended that their implied warranties were extended to
and would benefit purchasers of the Class Refrigerators, including but not limited
to, warranting that the Tube Drains were free of defects such that they would
properly perform as intended.

90. Plaintiff and the Class purchased Class Refrigerators equipped with
Tube Drains.

91. At the time the Class Refrigerators were purchased, Defendants knew
or had reason to know that Class Refrigerators containing Tube Drains would be
used for a particular purpose in Plaintiff’s and the Class’ homes and that
purchasers and/or installers would justifiably rely on Defendants’ skill and
judgment in selecting, providing and/or furnishing Tube Drains suitable for that
particular purpose. _

92.  The Tube Drains were not suitable for the particular purpose.

93. Defendants breached their implied warranty of fitness concerning the
Tube Drains used in the Class Refrigerators.

94.  Plaintiff and the Class suffered harm, damages and economic losses,
and Plaintiff and the Class will continue to suffer such harm, damages and
economic loss in the future.

95. Defendants’ misconduct was a substantial factor in causing and
proximately caused Plaintiff’s and the Class’ harm, damages and economic losses.

96. Defendants’ conduct was gross, reckless, and in bad faith or willful
disregard of the rights and interest of Plaintiff and the Class. Defendants acted
intentionally, maliciously, and oppressively, with a willful and conscious disregard
of the rights of Plaintiff and the Class Members, so as to constitute oppression,
fraud, or malice under the law.

/!
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SEVENTH CAUSE OF ACTION
BREACH OF IMPLIED WARRANTY PURSUANT TO SONG-BEVERLY
CONSUMER WARRANTY ACT, CALIFORNIA CIVIL CODE §§ 1791.1
and 1792, et seq.
(Against All Defendants by Plaintiff and the Class)

97.  Plaintiff and the Class hereby reallege and incorporate by reference all
previous paragraphs of the complaint as though fully set forth herein.

98. Defendants were at all relevant times the manufacturers, distributors,
warrantors, and/or sellers of Class Refrigerators equipped with the Tube Drains.
Defendants knew or had reason to know of the specific use for which the Class
Refrigerators were purchased, and Defendants made implied warranties concerning
the Tube Drains, including but not limited to the warranty of fitness.

99. Defendants intended that their implied warranties were extended to
and would benefit purchasers of the Class Refrigerators, including but not limited
to, warranting that the Tube Drains were free of defects such that they would
properly perform as intended.

100. Plaintiff and the Class purchased Class Refrigerators equipped with
Tube Drains.

101. At the time the Class Refrigerators were purchased, Defendants knew
or had reason to know that Class Refrigerators containing Tube Drains would be
used for a particular purpose in Plaintiff’s and the Class’ homes and that
purchasers and/or installers would justifiably rely on Defendants’ skill and
judgment in selecting, providing and/or furnishing Tube Drains suitable for that
particular purpose.

102. Defendants impliedly warranted that the Class Refrigerators,
including the Tube Drains and other component parts, were merchantable and fit
for the ordinary purposes for which they were sold. This implied warranty

included, among other things, (a) a warranty that the Tube Drains were reliable,
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and (b) a warranty that the Tube Drains would be fit for their intended use while
the Class Refrigerators were operating.

103. Contrary to the implied warranties, the Tube Drains are not fit for
their particular purposes because the Tube Drains suffered from an inherent, latent
defect at the time of sale and thereafter are not fit for their intended purpose. Said
defects include but are not limited to the defective design and manufacture of the
Tube Drains. '

104. Defendants breached their implied warranty of fitness concerning the
Tube Drains used in the Class Refrigerators, and the breach occurred at the time
the Class Refrigerators were sold.

105. Plaintiff and the Class suffered harm, damages and economic losses,
and Plaintiff and the Class will continue to suffer such harm, damages and
economic loss in the future. In addition, Plaintiff and the Class are harmed and
suffered actual damages in that the Tube Drains are substantially certain to fail
before their’expected useful life has run. _

106. Defendants’ misconduct was a substantial factor in causing and
proximately caused Plaintiff’s and the Class’ harm, damages and economic losses.

107. Defendants’ conduct was gross, reckless, and in bad faith or willful
disregard of the rights and interest of Plaintiff and the Class. Defendants acted
intentionally, maliciously, and oppressively, with a willful and conscious disregard
of the rights of Plaintiff and the Class, so as to constitute oppre§sion, fraud, or
malice under the law.

108. Defendants’ actions, as complained of herein, breached the implied
warranty that Defendants’ Tube Drains were of merchantable quality and fit for
such use in violation of California Civil Code sections 1791.1 and 1792.

/"
/
//
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EIGHTH CAUSE OF ACTION
BREACH OF IMPLIED WARRANTY OF MERCHANTABILITY
(Against All Defendants by Plaintiff and the Class)

109. Plaintiff and the Class hereby reallege and incorporate by reference all
previous paragraphs of this complaint as though fully set forth herein.

110. Defendants made implied warranties concerning the Tube Drains,
including but not limited to the warranty of merchantability.

111. Defendants intended that their implied warranties were extended to
and would benefit purchasers of the Class Refrigerators equipped with the Tube
Drains. _

112. Plaintiff and the Class purchased Class Refrigerators containing Tube
Drains.

113. At the time the Class Refrigerators were purchased, Defendants knew
or had reason to know that Class Refrigerators containing Tube Drains would be
used for a particular purpose in Plaintiff’s and the Class’ homes and that
purchasers and/or installers would justifiably rely on Defendants’ skill and
judgment in selecting, providing and/or furnishing Tube Drains suitable for that
particular purpose.

114. At the time the Class Refrigerators were purchased, Defendants also
knew or had reason to know that purchasers and/or installers would justifiably
believe that they were of the same quality as those generally acceptable in the
trade, were fit for the ordinary purposes for which such goods are used, were
adequately contained, packaged, and labeled, had adequate instructions, and/or
measured up to the promises dr facts stated about the product.

115. The Tube Drains were not suitable for the particular purpose, and they
were not of the same quality as those generally acceptable in the trade, were not fit
for the ordinary purposes for which such goods are used, were not adequately
contained, packaged, and labeled, had inadequate instructions, and/or did not

18
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measure up to the promises or facts stated about the product.

116. Defendants breached their implied warranty of merchantability
concerning the Tube Drains.

117. Plaintiff and the Class suffered harm, damages and economic losses,
and Plaimntiff and the Class will continue to suffer such harm, damages and
economic loss in the future.

118. Defendants’ misconduct was a substantial factor in causing and
proximately caused Plaintiff’s and the Class’ harm, damages and economic losses.

119. Defendants’ conduct was gross, reckless, and in bad faith or willful
disregard of the rights and interest of Plaintiff and the Class. Defendants acted
intentionally, maliciously, and oppressively, with a willful and conscious disregard
of the rights of Plaintiff and the Class, so as to constitute oppression, fraud, or

malice under the law.

_ NINTH CAUSE OF ACTION
VIOLATIONS OF CALIFORNIA BUSINESS AND PROFESSIONS CODE
§ 17200 ET SEQ.
(Against All Defendants by Plaintiff and the Class)

120. Plaintiff and the Class hereby reallege and incorporate by reference all
previous paragraphs of this complaint as though fully set forth herein.

121. Defendants engaged in unlawiful, fraudulent, and unfair business
practices.

122. Defendants’ misconduct constituted unlawful business acts or
practices within the meaning of California Business & Professions Code § 17200
et seq.

123. Plaintiff and the Class suffered actual harm, damages and economic
losses, and Plaintiff and the Class will continue to suffer such harm, damages and

economic loss in the future.
19
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124. Defendants’ misconduct was a substantial factor in causing and
proximately caused Plaintiff’s and the Class’ actual harm, damages and economic
losses.

125. Defendants’ conduct was gross, reckless, and in bad faith or willful
disregard of the rights and interest of Plaintiff and the Class. Defendants acted
intentionally, maliciously, and oppressively, with a willful and conscious disregard
of the rights of Plaintiff and the Class, so as to constitute oppression, fraud, or

malice under the law.

PRAYER FOR RELIEF
Wherefore, Plaintiff and the Class respectfully request the following and
pray for judgment as follows:
1. For a declaration that this lawsuit may properly maintained as a class

action and certifying the Class claims herein;

2. For general damages acéording to proof;
3. For special damages according to proof;
4, For restitution in amounts according to proof;
5. For injunctive relief;
6. For any other available penalties for each illegal or fraudulent
business act or practice;
L For costs and expenses of suit incurred herein, including investigative
costs;
8. For attorneys’ fees;
9. For punitive damages;
10. For prejudgment and post-judgment interest; and
11 Such other and further relief as is proper and just.

20
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DEMAND FOR JURY TRIAL

Plaintiff, on behalf of herself and the Class, hereby demands a jury trial for

all issues so triable.

Dated: November 13,2015 KASDAN LIPPSMITH WEBER TURNER LLP

By:

13. Kasdan
Graham B. LippSmith
Celene S. Chan
Jaclyn L. Anderson

Attorneys for Plaintiff and the Class
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TECHNICAL
SERVICE
POINTER

For Immediate Attention of Your Service Department

Technical Service Pointer #: W10632338A November, 2013
Supersedes W10632338 M Refrigeration Products
Actlon Required: Informational/Mandatory

Brands Affected

Whjrlpbol

KitcheomnfAid
1IOME APPLIANCES

ZJENN-AIR

MAYTAG

ALL POINTERS ONLNE:
htips:/fwww.servicematters.com/

To recelve polnters by emall, or to edit

ordelete a current emall address, go
to https:ffww servicebench.com/

Page 1

Amana, Jenn-Air, KitchenAid, Maytag
And Whirlpool Refrigerators

Models:
See attached pages.

Serial Numbers: Prior to K333

Concern:

Ice build up on bottom of freezer.
Defrost water does not drain.
Duck bill check valve plugged.

Correction:

A "P Trap” draln tube kit Is now available for the
models listed on the attached sheets. If the new
design “P Trap”, see figure 1, has not already been
installed, Order and install kit part number
W10619951. Follow the detailed instructions supplied
with the kit including:

Defrost the evaparator and drip pan completely.
Clean the drip pan drain tube.

Note: Whirlpool will pay for repair parts and labor to perform this repair up to 2
years from the Date of Purchase. Whirlpool will supply repair parts through the
normal Parts distribution channel at no cost to the consumer for this repair on all
units that are beyond 2 years from the date of purchase. Charge the repair parts
and labor related to this repalr to Special project 538211 utilizing the current

warranty bllling system,

* Repistered trademnark of Whirpool, US A, KlichenAld, US A, Jenn-Alr, US A, ar Maytap Properties, LLC or its related companies.
SMAGIC CHEF Is areglstered trademark of CNA Intemational, used under icense, © 2013 All dghts reserved,
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TECHNICAL | For immediate Attention of Your Service Department

SERVICE Technical Service Pointer #: W10632338A  November, 2013
Supersedes W10632338 M Refrigeration Products
POINTER Action Required: Informatlonal/Mandatory
els/ Modéles elos:

5GBB19PRYAQ, SGBB19PRYWO, SGFC20PRAADD, 5GFC20PRAWOD, 5GFF25PRYAD, 5GFF25PRYWO, SGIGFARAFO0D, 5GIGFARAFOD],
SGXOFHTXAFO1, S5KBFS20EAX01, SKRFXS000M00, SMFI267AA000, 5MFI267AA001, 5SMFX257AA000, SMFX257AA001,
SVGI6FARAFO0, 5VGIGFARAFO1, SVIMFI267AA00, SVMFI267AA01, SVMFX257AAQD, SVMFX257AA01, 7MI2569VEM1, 7MI2563VEM2,
7MI2569VEM3, 7MI2569VEM4E, AB1924PEKB3, AB1924PEKB4, AB1924PEKBS, AB1924PEKS4, AB1924PEKSS5, AB1924PEKS6,
AB1924PEKS7, AB1924PEKSS, AB1524PEKW3, AB1924PEKW4, AB1924PEKWS, AB2225PEKB3, AB2225PEKB4, AB2225PEKBS,
AB2225PEKS4, AB2225PEKSS, AB2225PEKSG, AB2225PEKS7, AB2225PEKS8, AB2225PEKW 3, AB2225PEI(W4, AB2225PEKWS,
AB2526PEKW3, AB2526PEKW4, ABB1921DEW15, ABB1921DEWS, ABB1921FEB12, ABB1921WEWO, ABB1921WEW],
ABB1921WEW?2, ABB1921WEWS3, ABB1922FEB2, ABB1922FEB3, ABB1922FED1, ABB1922FED2, ABB1922FEQ2, ABB1922FEQ3,
ABB1922FEW2, ABB1922FEW3, ABB1924WEBD, ABB1924WEB1, ABB1924WEB2, ABB1924WEB3, ABB1924WEDOD, ABB1924WED1,
ABB1924WEQQ, ABB1924WEQ1, ABB1924WESO, ABB1524WES1, ABB1924WES2, ABB1924WES3, ABB1924WEWO, ABB1924WEW1,
- ABB1924WEW?2, ABB1924WEWS3, ABB1927VEB2, ABB1927VEW?2, ABB192ZDEB5, ABB192ZDEB6G, ABB192ZDEWS, ABB192ZDEWSE,
ABB192ZWEBO, ABB192ZWEB1, ABB192ZWEWD, ABB1922WEW1, ABB2221FEB2, ABB2221FER3, ABB2221FEW2, ABB2221FEW3,
ABB2221WEB0, ABB2221WEB1, ABB2221WEWO, ABB2221WEW1, ABB2222FEB2, ABB2222FEB3, ABB2222FED1, ABB2222FED2,
ABB2222FEQ2, ABB2222FEQ3, ABB2222FEW2, ADB2222FEW3, ABD2224WEBD, ABB2224WEB1, ABB2224WEB2, ABB2224WEB3,
ABB2224WEDO, ABB2224WED1, ABB2224WEQQ, ABB2224WEQ1, ABB2224WESD, ABB2224WES1, ABB2224WES2, ABB2224WES3,
ABB2224WEW0, ABB2224WEW1, ABB2224WEW2, ABB2224WEW3, ABB2227VEB1, ABB2227VEB2, ABB2227VEW1, ABB2227VEWZ,
ABB2522FEB2, ABB2522FEB3, ABB2522FEQ2, ABB2522FEQ3, ABB2522FEW2, ABB2522FEWS3, ABL1922FES3, ABL1922FES4,
ABL1922FESS5, ABL1922FESE, ABL1927VES1, ABL1927VES2, ABL1927VES3, ABL1927VES4, ABL192ZFES3, ABL192ZFES4, ABL192ZFESS,
ABL192ZFES6, ABL192ZWESQ, ABL192ZWES1, ABL2222FES3, ABL2222FES4, ABL2222FESS, ABL2222FESG, ABL2227VES1,
ABL2227VES2, ABL2227VES3, ABLZ227VES4, ABR1922FES3, ABR1922FES4, ABR1922FESS, ABR1922FES6, ABR1927VES],
ABR1927VES2, ABR1927VES3, ABR1927VES4, ABR1S2ZFES3, ABR192ZFES4, ABR192ZFESS, ABR192ZFES6, ABR192ZWESO,
ABR192ZWES1, ABR2222FES3, ABR2222FES4, ABR2222FESS, ABR2222FES6, ABR2227VES1, ABR2227VES2, ABR2227VES3,
ABR2227VES4, AFB2234WEBD, AFB2234WEB10, AFB2234WEB2, AFD2535DEB11, AFD2535DEW11, AFF2534FES3, AFF2534FES4,
AFF2534FESS5, AFF2534FES6, AFF2534FES7, AFF2534FES8S, AFF2534FEW2, AFF2534FEW3, AFF2534FEW4, AFF2534FEWS,
AFI2538AEB1, AFI2538BAEBS, AFIZ538AEQA, AFIZ53BAES4, AFI253BAESS, AFI2538AESE, AFI253BAES7, AFI2538AEW4, AFI2538AEWS,
CB19G6WO0WS, CB19GEWOOWSE, CB19G7B00B4, CA19G7B00BS, CB19G7W0D0W4, CB19G7WO00WS, EBIFVBLVS01, EBSFYBLWSO1,
EB9FVBLWS02, EBIFVBLWS03, EBOFVBLWS04, EBIFVBLWSO05, EBIFVBLWSO6, EBIFVBRVSO1, EBIFVBRWSO1, EBIFVBRWS02,
EBIFVBRWSO03, EB3FVBRWS04, EBIFVBRWS05, EBSFVBRWSO6, EBSFVBXVB01, EBIFVBXVQQ1, EBSFVBXWBOO, EBSFVBXWBO1,
EBSFVBXWBD2, EBIFVBXWQO0, EBIFVBXWQO1, EBBFVBXWQO2, EBIFVBXWQO03, EBIFVHLYS01, EBIFVHLVS02, EBSFVHLYS03,
EBIFVHLVS504, EBSFVHLWS00, EBSFVHLWS01, EBSFVHLWSO02, EBIFVHLWSO03, EBSFVHRVS01, EBOFVHRVS02, EBOFVHRVS03,
EBIFVHRVS504, EBSFVHRWS00, EBSFVHRWSO01, EBSFVHRWS02, EBOFVHRWS03, EBIFVHXVBO1, EBIFVHXVBO2, EBIFVHXVQOD1,
EBIFVHXVQO2, EBOFVHXWBQO, EBSFVHXWBO1, EBSFVHXWB02, EBOFVHXWBO03, EBIFVHXWQO0, EBIFVHXWQO1, EBIFVHXWQO2,
EBIFVHXWQO3, EBISHKXVQO1, EBISHIXVQ02, EBISHKXVQO3, EBISHKXVQO4, EBISHKXVQOS, EBISHKXVQDE, EBISHKXVQD7,
G20EF582358, G2OEF5B2359, G2SEFSB2354, G25EFSB2355, G25EFSB2356, G25EFSB2357, G25EFSB2358, G2SEF5B2359,
G32026PEKS5, G32026PEKS6, G32026PEKS7, G32026PEKS8, GI2026PEKSS, G32026PEKW4, G32026 PEKWS, G32026PELBA4,
G32026PELBS, G32027WEKB3, G32027WEKB4, G32526PEKB3, G32526PEKB4Y, G32526PEKSS, G32526PEKSS, G32526PEKSE,
G32526PEKWS3, G32526PEKW4, G37025PEAS1, G37025PEAS2, G37025PEAS3, G37025PEASY, G37025PEASS, G37025PEASE,
G37025PEAW1, G37025PEAW?2, G37025PEAW3, G37026FEAS], G37026FEAS2, G37026FEAS3, G37026FEASA, G37026FEASS,
G37026FEASE, G37026FEAW], G37026FEAW?, G37026FEAW3, GB1924PEKB3, GB1924PEKBA, GB1924PEKS4, GB1924PEKS5,
GB1924PEKSE, GB1924PEKW3, GB2026LEKS4, GB2026LEKSS, GB2026LEKS6, GB2026LEKS7, GB2026LEKSS, GB2026PEKB3,
GB2026PEKB4, GB2026PEKBS, GB2026PEKW3, GB2026PEKW4, GB2026PEKWS, GB2026REKSS, GB2026REKSS, GB2026REKSS,
GD2026REKS7, GB2026REKSB, GB2225PEKW3, GB2225PEKW4, GB2526LEKS3, GB2526LEKS4, GB2526LEKSS, GB2526LEKSE,
GB2526PEKW3, GB2526PEKW4, GB2526REKS3, GB2526REKS4, GB2526REKS5, GB2526REKS6, GB2FHDXWB00, GB2FHDXWBO1,
GB2FHDXWB02, GB2FHDXWB03, GB2FHDXWB04, GB2FHDXWB(5, GB2ZFHDXWB06, GB2FHDXWD00, GB2FHDXWDO01,
GB2FHDXWDO02, GB2FHDXWQO0, GB2FHDXWQO1, GB2FHDXWQ02, GB2FHDXWQ03, GB2FHDXWQ04, GB2FHDXWQOS5,
GB2FHDXWQOE, GB2FHDXWQO07, GB2FHDXWS00, GB2ZFHDXWS01, GB2FHDXWS02, GB2FHDXWS03, GB2FHDXWS04,

Page 2

* Regfstered trademark of Whirlpool, US A, KilchenAld, USA, Jenn-Alr, USA, or Maytag Propertles, LLC or Its related companles.
“MAGIC CHEF Is areglstered trademark af CNA Internalienal, used under license. © 2013 All rights reserved.
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TECHNICAL | For Immediate Attention of Your Service Department

SERVICE Technical Service Pointer #: W10632338A  November, 2013
Supersedes W10632338 M Refrigeration Products
POINTER Action Required: Informational/Mandatory

GB2FHDXWSO5, GB2FHDXWSO6, GBZFHDXWS07, GB2FHDXWS08, GB2SHDXTBOZ, GB2SHDXTR03, GB25HDXTDO1, GB2SHDXTDO2,
GB2SHDXTQO2, GB2SHDXTQO3, GB2SHDXT502, GB2SHDXTS03, GB2SHDXTS04, GB2SHTXTBOZ, GB2SHTXTBO3, GB2SHTXTQODZ,
GB2SHTXTQO3, GB2SHTXTS02, GB2SHTXTS03, GB2SHTXTS04, GB2SHTXTS05, GB5525PEAS], GB5525PEAS2, GB5525PEAS3,
GB5525PEAS4, GB5525PEASS, GBS525PEAW1, GB5525PEAW2, GBS525PEAW3, GBS526FEAS1, GB5526FEAS2, GBSS526FEAS3,
GB5526FEASA, GB5526FEASS, GB5526FEAW1, GB5526FEAW2, GB5526FEAWS3, GB6525PEAS, GB6525PEAS2, GBES25PEAS3,
GB6525PEASY, GB6525PEASS, GBE6525PEAW1, GB6525PEAW?2, GB6525PEAW3, GBG526FEAS], GB6526FEAS2, GB6526FEAS3,
GBE526FEAS4, GB6526FEASS, GB6526FEAW1, GBES26FEAW2, GB6S26FEAW3, GBIFHDXWB0D, GBSFHDXWB01, GBIFHDXWB02,
GBIFHDXWB03, GBIFHDXWB04, GBSFHDXWB05, GBIFHDXWB05, GBIFHDXWD01, GBIFHDXWQO00, GBSFHDXWQO1,
GBSFHDXWQO02, GBIFHDXWQO03, GBIFHDXWQD4, GBSFHDXWQOS, GBSFHDXWQOG, GBIFHDXWS00, GBOFHDXWSO1,
GBIFHDXWS02, GBIFHDXWS03, GBIFHDXWS04, GBIFHDXWS05, GBIFHDXWS06, GBIFHDXWS07, GBSFHDXWS08, GIOFSAXVAO1,
GIOFSAXVBO1, GIOFSAXVB02, GIOFSAXVBO3, GIOFSAXVBO4, GIOFSAXVBOS, GIOFSAXVBO6, GIOFSAXVBO7, GIOFSAXVBOS, GIOFSAXVBO09,
GIOFSAXVQO1, GIOFSAXVY01, GIOFSAXVY010, GIOFSAXVYO0L11, GIOFSAXVYO02, GIOFSAXVY03, GIOFSAXVYD4, GIOFSAXVYDS,
GIOFSAXVYOB, GIOFSAXVYO7, GIOFSAXVY0B, GISFSAXVAO1, GISFSAXVBO1, GISFSAXVBO2, GISFSAXVQD1, GISFSAXVS01, GISFSAXVS02,
GISFSAXVYO1, GISFSAXVY02, GISFSAXVYD4, GISFSAXVYOS, GISFVAXVB01, GISFVAXVBO2, GISFVAXVBO03, GISFVAXVBO,
GISFVAXVLO1, GISFVAXVLOZ, GISFVAXVQO1, GISFVAXVQD2Z, GISFVAXYBOO, GISFVAXYQQO, GISFVAXYY0O, GISSVAXVBO1,
GISSVAXVB0Z, GISSVAXVBO3, GISSVAXVLO1, GISSVAXYQO1, GISSVAXVQ02, GISSVAXVQD3, GIGFARXXBOD, GIGFARXXBO2,
GIGFARXXB03, GIGFARXXB04, GIGFARXXBOS, GIEFARXXBO6, GIEFARXXBO?, GIGFARXXFO0, GIGFARXXFO1, GIGFARXKFO2, GIGFARXXFO4,
GI6FARXXFOS, GIGFARXXFO6, GIGFARXXQQO0, GIGFARXXQ02, GIGFARXXQ03, GIGFARXXQ04, GIGFARXXQOS, GIGFARXXQOE,
GIEFARXXQQ7, GIGFARXXYOOD, GIGFARXXY0Z2, GIGFARXXYO3, GIGFARXXYQ4, GIGFARXXYOS, GIGFARXXYO6, GIGFARXXY0?, GIGFARXXYOS,
GIGFDRXXBOD, GI6FDRXXBO1, GIGFDRXXB02, GI6FDRXXBO3, GIEFDRXXB04, GIGFDRXXBOS, GI6FDRXXBO6, GIGFDAXXB08,
GIGFDRXXB0S, GIGFDRXXQO00, GISFDRXXQ01, GIGFDRXXQ02, GIGFORXXQ03, GIGFDRXXQ04, GIGFDRXXQ0S, GISFDRXXQ0S,
GI6FDRXXQ08, GIGFDRXXQ09, GISFDRXXY0OD, GI6FDRXXY01, GI6FDRXXYQ10, GIGFDRXXY02, GIGFDRXXY03, GIGFDRXXY04,
GIGFDRXXYQS, GIGFDRXXY06, GIGFDRXXY0?7, GI6FDRXXYO0S, GI6SARXXFO0, GI6ESARXXFO1, GIGSARXXF02, GIGSARXXFO3, GIGSARXXFO4,
GIGSARXXFO5, GIGSARXXFO6, GI6SDRXXBOO, GI6SDRXXBO1, GIGSDRXXB02, GIESDRAXXBO3, GIGSDRXXBO4, GI6SDRXXBOS,
GI6SDRXXQO0, GIGSDRXXQ01, GIGSDRXXQ02, GIESDRXXQ03, GIESDRXXQ04, GIGSDRXXQ0DE, GIGSDRXXV00, GI6SDRXXVO1,
GIGSDRXXYOO0, GI6GSDRXXY01, GIGSDRXXY02, GIESDRXXY03, GIGSORXXY04, GI6SDRXXYDS, GI6SDRXXYO6, GI6SDRXXY07,
GI7FVOXWAQO, GI7FVCXWAOQ1, GI7FVYCXWAO3, GI7TFVCXWBO00, GI7FVCXWB01, GIZFVCXWB03, GI7FVCXWQOo, GIZFVIXwaol,
GIZFVEXWQD3, GI7FVCXWYO0D, GI7FVCXWY01, GI7FVCXWYO02, GIZFVCXWY03, GIZTFVCXWYDS, GIZFVCXXAQ0, GI7FVEXXADL,
GI7FVCXXBOO, GI7FVOXBO1, GI7FVOXXQ00, GIZFVCXXQO01, GIZFVEXXYOD, GI7FVCXXY0D1, GIZFVCXXY02, GITFVCXXYa3,
GX2FHDXVAQO, GX2FHDXVAQ2Z, GX2FHDXVAO3, GX2FHDXVBCO, GX2FHDXVBO02, GX2FHDXVB03, GX2FHDXVBO4, GX2FHDXVROS,
GX2FHDXVBO6, GX2FHDXVBO07, GX2ZFHDXVB08, GX2FHDXVD00, GX2FHDXVQ0D, GX2FHDXVQ02, GX2FHDXVQO3, GX2FHDXVQD4,
GX2FHDXVQO5, GX2FHDXVQD6, GX2FHDXVTOD, GX2FHDXVTO2, GX2FHDXVT03, GX2FHDXVY00, GX2FHDX VY010, GX2FHDXVYQ2,
GX2FHDXVY03, GX2FHDXVY04, GX2FHDXVY0S5, GX2FHDXVY06, GX2ZFHDXVY07, GX2FHDXVYDS8, GX2FHDXVY09, GX2SHBXVBOO,
GX2SHBXVBO2, GX25HBXVBD3, GX2SHBXVB04, GX25HBXVB05, GX2SHBXVBO6, GX2SHBXVBO7, GX2SHBXVQO0D, GX2SHBXVQ02,
GX25HBXVQ03, GX25SHBXVQ04, GX25HBXVQOS, GX2SHBXVY00, GX2SHBXVY02, GX2SHBXVY03, GX2SHBXVY04, GXZSHBXVYOS,
GX25HBXVY06, GX2SHBXVY07, GX2SHBXVY08, GX25HBXVY0S, GX2SHDXVB0O, GX2SHDXVB02, GX2SHDXVDOD, GX2SHDXVQ0D,
GX25HDXVY0O, GX2SHDXVY02, GXSFHDXVAD1, GXSFHDXVAOD2, GXSFHDXVAD3, GXSFHDXVAO4, GXSFHDXVBO1, GX5FHDXVBO3,
GXSFHDXVB04, GXSFHDXVB05, GX5FHDXVB06, GXSFHDXVBO7, GKSFHDXVBOB, GX5FHDXVDO1, GXSFHOXVDO02, GXSFHDXVQO1,
GXSFHDXVQO2, GXSFHDXVQO03, GXSFHDXVQD4, GXSFHDXVQOS, GX5FHDXVQ06, GXSFHDXVQ07, GX5FHDXVTO1, GXS5FHDXVTOZ,
GX5FHDXVYO01, GXSFHDXVY010, GXSFHDXVY02, GXSFHDXVY03, GXSFHDXVY04, GKSFHDXVY0S, GXSFHDXVY06, GX5FHDXVY07,
GX5FHDXVYDB, GXKSFHDXVY0S, GXSFHTXVAD1, GXSFHTXVA0Z, GXSFHTXVAO3, GXSFHTXVAD4, GXSFHTXVBO1, GXSFHTXVEB03,
GXSFHTKVB04, GXSFHTXVBO5, GXSFHTXVBO6, GX5FHTXVRB07, GXSFHTXVBO8, GXSFHTXVQD1, GXSFHTXVQ02, GXSFHTXVQO03,
GX5FHTXVQO4, GX5FHTXVQDS, GXSFHTXVQ06, GX5FHTXVQ07, GXSFHTXVYD1, GXSFHTXVY010, GXSFHTXVY02, GXSFHTXVYOD3,
GXS5FHTXVY04, GXSFHTXVY(05, GXSFHTXVY06, GX5FHTXVY07, GXSFHTXVY08, GXSFHTXVY09, GX5SHDXVAO1L, GXSSHDXVAD2,
GXS5SHDXVB01, GXSSHOXVB03, GXSSHDXVDO1, GXSSHDXVDO3, GX5SHDXVQQ1, GXSSHDXVQ02, GXSSHDXVQO3, GX5SHDXVTO1,
GX5SHDXVYO1, GXS55HDXVY0Z, GX55HDXVY03, GXSSHDXVY04, GX5SHDXVYOS, GXSSHTXVAD1, GXSSHTXVBOL, GXSSHTXVQD1,
GX5SHTXVY01, GXSSHTXVY02, GZ25FDRXYYO0, GZ25FSRXYYO, GZ25FSRXYY1, GZ25FSRXYY2, GZ25FSRXYY4, GZ25FSRXYYS,
GZ25FSRXYY6, GZ25FSRXYY?, ITB19440Q03, IXSHHEXWSO01, IXSHHEXWS03, IXSHHEXWS04, IXSHHEXWS05, IXSHHEXWSO6,
IXSHHEXWS07, IXSHHEXWSD8, IXSHHEXWS03, IXSHHEXWS10, JBD2286KEB2, IBD2286KEB3, JBL20BBHESS, JBL20BBHESS,
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JBL2088WEMD, JBL20BBWEM1, JBL2286KES3, IBR20BBHESY, JBR20BBHESS, JBR20BBWEMO, JBR20BBWEM1, JBR2286KES3,
JFC20B9HEP4, JFC2083HEPS, JFC20B9HEPG, JFC20B9HES4, JFC2089HESS, JFC2089HESG, JFC2089HPF3, JFC2089HPF4, JFC2089HPR2,
JFC2083HPR3, JFC2089HPY3, JFC2089HPY4, JFC2083HTB3, JIFC2089HTB4, JFC2089HTW3, JFC2089HTW4, IFC2089WEMO,
JFC2089WEM]1, JFC2089WEM11, JFC2083WEM2, JFC208SWEMS3, JFC2089WEM4, IFC2089WEMS, JFC2088WEMS, JFC20BSWEM7,
JFC2089WEM3, JFC20BIWEPD, JFC20BIWEP1, JFC2089WEP11, JFC2089WEP2, JFC20B9WEP3, JFC20B9WEP4, JFC2089WEPS,
IFC2089WEPE, JFC2089WEP7, IFC2089WEPS, JFC2083WTBO, JFC20B9WTB1, JFC2089WTB2, JFC2089WTB3, JFC2089WTB4,
JFC2089WTBS, JFC2089WTR7, IFC20BOWTBS, JFC2089WTWO, JFC2089WTW1, JFC2089WTW2, IFC2290VEM1, JFC2290VEM2,
JFC2290VEM3, JFC2290VEMA4, IFC2290VEMS, JFC2290VEME, JFC2250VEM7, JFC2290VEMB, JFC2290VEP], JFC2290VEP2,
JFC2290VEP3, JFC2290VEP4, JFC2290VEPS, JFC2290VEPS, JFC2290VEP7, JFC2290VEPS, JFC2290VPF1, JIFC2290VPF2, IFC2290VPF3,
JFC2290VPF4, JFC2230VPFS5, JFCZ290VPRO, JFC2290VPR1, JFC2290VPR2, JFC2290VPR3, IFC2290VPR4, IFC2290VPY1, IFC2290VPY2,
JFC2290VPY3, JFC2290VPY4, IFC2290VPY5, JFC2290VTBY, JFC2290VTB2, JFC2290VTB3, JFC2290VTB4, IFC2290VTBS, JFD2589KEP3,
JFD2589KEP4, JFD2585KEPS, JFD2589KES3, JFD2589KESA, JFD25B9KKESS, JFI20B0AEB2, JFI2089AEP12, JFI20BIAEP13, JFI2085AEP2,
JFI20B9AEP3, JFI20BSAEP4, JFI20B9AEPS, JFI2089AEPG, JFI2089AEP?7, IAI20BIAEPS, JFI2089AEPS, JFI20B9AES2, JFIZ0BIAES3,
JFI20B9AEW?2, JFI20B9ATS2, JFI20BSWESO, JFI2089WES1, JFI2089WES2, JFI2085WES3, JFI2089WES4, JFI20B9WESS, JFI2089WESS,
JFI2089WESR, IFI2089WESS, JFI2089WTS0, JFI2089WTS1, JFI2089WTS2, JFI2089WTS3, JFI2089WTS4, JFI2089WTS6, JFI2089WTS7,
JFI2589AEP2, JFIZ589AEP3, JFIZ589AES2, JFI2589AES3, JFX2597AEMO, IFX2597AEM2, JFX2597AEM3, JFX2597AEPD, JFX2597AEP2,
JFX2597AEP3, KBFL25EVMS1, KBFL2SEVMS2, KBFS20EVBL1, KBFS20EVBL2, KBFS20EVBL3, KBFS20EVBLA, KBFS20EVBLS,
KBFS20EVBLG, KBFS20EVBLSB, KBFS20EVMS1, KBFS20EVMS11, KBFS20EVIMS13, KBFS20EVMS2, KBF520EVIVIS3, KBFS20EVMS4,
KBFS20EVMSS, KBFS20EVMS6, KBFS20EVMS?, KBFS20EVMS8, KBFS20EVMSI, KBFS20EVWHL, KBFS20EVWH2, KBFS20EVWH3,
KBFS20EVWHA4, KBFS20EVWHS, KBFSZ0EVWHS6, KBFS20EVWHS, KBFS22EWBL1, KBFS2ZEWBL2, KBFS22EWBL3, KBFS22EWBLS,
KBF522EWBL7, KBFS22EWMS1, KBFS22EWMS3, KBFS22EWMS4, KBFS2Z2EWMSS, KBFS22EWMS7, KBFS22EWMSY, KBFS22EWWHI,
KBFS22EWWH2, KBFS22EWWH3, KBFS22EWWHS, KBFS22EWWH7, KBFS25EVDL1, KBFS25EVBLZ, KBFS25EVMS1, KBFS25EVMS2,
KBFS25EVMS3, KBFS25EVMS4, KBFS25EVWH1, KBFS25EVWH2, KBFS25EWBLO, KBFS25EWBL1, KBFS25EWBL2, KBFS25EWBLS,
KBFS25EWBLY, KBFSZSEWBLS, KBFS25EWBL7, KBFS25EWBLY, KBFS25EWMS0, KBFS25EWMS1, KBFS25EWMS10, KBFS25EWMS2,
KBFS25EWMS3, KBFS25EWMS4, KBFS2S5EWMSS, KBFS25EWMS6, KBFS25EWMSS, KBFS25EWWHO, KBFS25EWWH1, KBFS25EWWH2,
KBFS25EWWH3, KBFS25EWWH4, KBFS25EWWHS5, KBFS25EWWH?7, KBFS25EWWHS, KBLS19KTMS3, KBLS20EVMS], KBLS20EVMS2,
KBLS20EVMS3, KBLS20EVMS4, KBLS20EVMSS, KBLS22EVMS1, KBLS22EVMS2, KBLS22EVMS3, KBL522KVS51, KBLS22KVSS2,
KBLS22KVSS53, KBLS22KVS54, KBLS2ZKWMS4, KBLS22KWMS5, KBLS22KWMSE, KBRL22EVMS4, KBRS19KTBL7, KBRS19KTMS3,
KBRS19KTWH?7, KBRS20EVBL1, KBRS20EVBL2, KBRS20EVBL3, KBRS20EVBL4, KBRS20EVMS1, KBRS20EVMS2, KBRS20EVMS3,
KBRS20EVMS4, KBRS20EVMSS5, KBRS20EVMS6, KBRS20EVWH1, KBRS20EVWH2, KBRS20EVWH3, KBRS22EVBL1, KBRS22EVBLZ,
KBRS22EVMS1, KBRS22EVMS2, KBRS22EVMS3, KBRS22EVMS4, KBRS22ZEVWHI, KBRS22EVWH2, KBRS22KVBL1, KBRS22KVBL2,
KBRS22KV551, KBRS22KVS52, KBRS22KVSS3, KBRS22KVSS4, KBRS22KVWH1, KBRS22KVWH2, KBRS22KWBL4, KBRS22KWBLS,
KBRS22KWBL6E, KBRS22KWBL7, KBRS2ZKWMS4, KBRS22ZKWMSS5, KBRS22KWMS6, KBRS22ZKWWH4, KBRS22KWWHS, KBR522I(WWHE,
KBRS22KWWH?7, KFCO22EVBL1, KFCO22EVBL2, KFCO22EVBL3, KFCO22EVBL4, KFCO22EVBLS, KFCP22EXMPL, KFCP22EXMP2,
KFCP22EXMP3, KFCP22EXMP4, KFCP22EXMP5, KFCS22EVBL1, KFCS22EVBL2, KFCS22EVBL3, KFCS22EVBLY, KFCS22EVBLS,
KFCS22EVMS1, KFCS22EVMS2, KFCS22EVMS3, KFCS22EVIMSA, KFCS22EVMSS, KFCS22EVIVISE, KFCS22EVMST, KFCS22EVWHI,
KFCS22EVWH2, KFCS22EVWH3, KFCS22EVWH4, KFCS22ZEVWHS, KFIL27CXMPO, KFIL27CXMSD, KFIL27CXMS1, KFIL27CXMS2,
KFIL27CXMS3, KFIL27CXMS4, KRL270XM5S, KFIS20XVBLI, KFIS20XVBL2, KFIS20XVOL3, KFIS20XVBL4, KFIS20XVBLS, KFIS20XVBLE,
KFIS20XVBL?7, KFIS20XVBLS, KFIS2Z0XVMS1, KFIS20XVMS10, KFIS2Z0XVMS11, KFIS20XVMS2, KFIS20XVMS3, KFIS2Z0XVIVIS4,
KFIS20XVIMSS, KFIS20XVMSE, KFIS20XVMS7, KFIS20XVMSB, KFIS20XVWH1, KFIS20XVWH2, KFIS20XVWH3, KFISZ0XVWH4,
KFIS20XVWHS, KFIS20XVWH7, KFIS20XVWHB, KFIS25XVBL1, KFIS25XVBL2, KFIS25XVBL3, KFIS2SXVBL4, KFIS25XVBLS, KFIS25XVBLS,
KFIS25XVMS51, KFIS25XVMS10, KFIS25XVMS2, KFIS25XVIMS4, KFIS25XVMSS, KFISZ5XVMS6, KFIS25XVIMS?, KFIS25XVIVIS8,
KFIS25XVIMS9, KFIS25XVWH1, KFIS25XVWH2, KFIS25XVWH3, KFIS25XVWH4, KFIS25XVWHS, KFIS25XVWHSG, KFISZ7CXBLO,
KFIS27CXBL1, KFIS27CXBL2, KFIS27CXBL3, KFIS27CXMS0, KFIS27CXMS1, KFIS27CXMS2, KFIS27CKMS3, KFIS27CXMS4, KFIS27CXMSS,
KFIS27CXMS6, KFIS27CXWHO, KFIS27CXWH1, KFIS27CXWH2, KFIS270(WH3, KFXLZ5RYMS0, KFXL25RYMS1, KFXL25RYMS2,
KFXL25RYMS4, KFXSZ5RYBLO, KFXS25RYBL1, KFXS25RYBL2, KFXS25RYBL4, KFXS25RYBLS, KFXS25RYMSO, KFXS25RYMST,
KFXS525RYMSZ, KFXS25RYMS4, KFXS25RYMSS, KFXS25RYWHD, KFXS2Z5RYWH1, KFXS2Z5RYWH2, KFXS25RYWHA, KFXS25RYWHS,
KRFC5010082, KRFC9010083, KRFC9010084, KRFC30100B5, MB2216PUAW2, MBB1952HEB1, MBB1952HEWS, MBB1953WEBO,
MBB1953WEB1, MBB1553WEB2, MBB1953WEWO, MBB1953IWEW1, MBB1953WEW2, MBB1953XEBO, MBB1953XEB1,
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MBB1953XEW0, MBB1953XEW1, MBB1953XEW2, MBB1953XEW3, MBB1957VEB], MBB1957VEB2, MBB1957VEW],
MBB1957VEW2, MBB1957WEBCO, MBB1957WEB1, MBB1957WEB2, MBB1957WEB3, MBB1957WEWO, MBB1957WEW1,
MBB1957WEW2, MBB1957WEW3, MBF1952VEW1, MBF1953YEBO, MBF1953YEB2, MBF1953YEB3, MBF1953YEB4, MBF1953YEWO,
MBF1953YEW2, MBF1953YEW3, MBF1953YEW4, MBF1956KEB2, MBF1956KEB3, MBF1956KEB4, MBF1956KEQ2, MBF1956KEQ3,
MBF1956KEQ4, MBF1956KEW2, MBF1956KEW3, MBF1956KEW4, MBF1958WEB0, MBF195BXEBS, MBF1958XES5, MBF1958XEWS,
MBF2256KEB2, MBF2256KEB3, MBF2256KEQ2, MBF2256KEQ3, MBF2256KEW2, MBF2256I(EW3, MBF2258WEBO, MBF2258WEB1,
- MBF2258WES0, MBF2258WES1, MBF2258WES2, MBF2258WES3, MBF2258WEWO, MBF2258WEW1, MBF2258XEBO, MBF2258XEB1,
MBF2258XEB3, MBF225BXEBY, MBF2258XEBS, MBF2258XEQD, MBF2258XEQ1, MBF225BXEW0, MBF2258XEW1, MBF2258XEWS3,
MBF2258XEW4, MIBF2258XEWS5, MBF2556KEB3, MBF2556KEQ3, MBF2556KEW3, MBL1953XES3, MBL1956KES6, MBL1956KES7,
MBL1957VES1, MBL1957VES2, MBL1957VES3, MBL1957VES4, MBL1957VESS, MBL1957WESO, MBL1957WES1, MBL1557WES2,
MBL1957WES3, MBL2256KES3, MBL2256ICES4, MBL2256KES6, MBL2258XESD, MBL22S8XES1, MBL2258XES3, MBL2258XES4,
MBL2258XESS, MBL2556KES4, MBL2556KESS, MBR1952KES3, MBR1953WES1, MBR1953WES2, MBR1953WES3, MBR1953WES4,
MBR1953XESO, MBR1953XES1, MBR1953XES2, MBR1953XES3, MBR1953YESO, MDR1953YES2, MBR1953YES3, MBR1953YESY,
MBR1956KES3, MBR1956KES4, MBR1956KESS, MBR1956KESE, MBR1956KES7, MBR1957VES1, MBR1957VES2, MBR1957VES3,
MBR1957VES4, MBR1957VESS, MBR1957WESO, MBR1957WES1, MBR1357WES2, MBR1957WES3, MBR2256KES3, MBR2256KES4,
MBR2256KES6, MBR2258XESO, MBR2258XES1, MBR225BXES3, MBR2258XES4, MBR2258XESS, MBR2556KESS, MBR2556KESS,
MFC2061HEBA, MFC2061HEBS, MFC2061HEW4, MFC2061HEWS, MFC2061KES10, MFC2061KES14, MFC2061KES3, MFC2061KES4,
MFC2061KESS, MFC2061KES6, MFC2061KES7, MFC2061KES8, MFC2061KESS, MFD2562VEAL, MFD2562VEA2, MFD2562VEB1,
MFD2562VEB3, MFD2562VEB4, MFD2562VEBS, MFD2562VEB6, MFD2562VEBI, MFD2562VEM1, MFD2562VEM11, MFD2562VEM2,
MFD2562VEM3, MFD2562VEMA4, MFD2562VEMS, MFD2562VEM6, MFD2562VEM7, MFD2562VEMS, MFD2562VEMS, ;
MFD2562VEW1, MFD2562VEW2, MFD2562VEW3, MFD2562VEW4, MFD2562VEWS, MFD2562VEW6, MFD2562VEWS,
MFF2258VEA10, MFF2258VEA2, MFF2258VEB10, MFF2258VEB2, MFF2258VEB3, MFF225BVEB4, MFF2258VEBS, MFF2258VEBG,
MFF2258VEB7, MFF2258VEBS, MFF2258VEM2, MFF2258VEM3, MFF2258VEM4, MFF2258VEMS, MFF2258VEMS, MFF2258VEM7Z,
MFF2258VEMB, MFF2258VEMI, MFF2258VEW10, MFF2258VEW2, MFF2258VEW3, MFF2258VEW4, MFF225BVEWS,
MFF2258VEWE, MFF2258VEW?, MFF2558VEAL, MFF2558VEA2, MFF2558VEB1, MFF255BVEB3, MFF2558VER4, MFF2558VERS,
MFF2558VEB6, MFF2558VEB7, MFF255BVEB8, MFF2558VEM1, MFF2558VEM10, MFF2558VEM2, MFF2558VEM3, MFF2558VEMA,
MFF2558VEMS5, MFF2558VEMS, MFF2558VEM3, MFF2558VEQ1, MFF2558VEQ2, MFF2558VEW1, MFF255BVEW2, MFF2558VEW3,
MFF2558VEWY, MFF2558VEWS, MFF255BVEW6, MFF2558VEW?, MFI2067AEB4, MFIZ067AEBS, MFI2067AEQ4, MFI2067AES10,
MFI2067AES11, MFI2067AES4, MFI2067AESS5, MFI2067AES6, MFI2067AES7, MFI2067AESB, MFI2067AESS, MFI2067AEW4,
MFI2269VEA1, MFI2269VEB1, MFI2269VEB2, MFI226SVER3, MFI2269VEB4, MFI2269VEBS, MFI2269VEB6, MFI2269VEB7,
MFI2269VEBB, MFI2269VEBY, MFI2265VEM1, MFI2269VEM11, MFI2269VEM2, MFI2Z269VEM3, MFI2269VEM4, MFI2269VEMS,
MFI2269VEMS, MFI2269VEM7, MFI2263VEMS, MFI2265VEMI, MFI2269VEQ], MFI2263VEQ2, MFI2269VEQ3, MFI2269VEQA4,
MFI2269VEQS, MFI226SVEQ7, MFI2269VEQS, MFI2269VEW1, MFI2269VEW2, MFI2269VEW3, MFI2269VEW4, MFI2269VEWS,
MFI2269VEW?, MFI2269VEWS, MFI2569VEA1, MFI2569VEA?, MFI2569VEB1, MFI2569VEBZ, MFI2569VEB3, MFI2565VEB4,
MFI2569VEM1, MFI2569VEM2, MFI2S69VEM3, MFIZ569VEM4, MFI2569VEQ1, MFI2569VEQ2, MFI2569VEW1, MFI2569VEW2,
MFI2569YEBOD, MFI2569YEB1, MFI2569YEB2, MFI2569YEMO, MFI2569YEM1, MFI2Z569YEM2, MFI2569YEWO, MFI2569YEW1,
MFI2569YEW2, MFI2665XEBD, MFI2665XEBL, MFI2665XEB2, MFI2665XEB3, MFI2665XEB4, MFI2665XEBS, MFI2665XEBS,
MFI2G65XEB7, MFI2665XEMO, MFI2665XEM1, MFI2665XEM2, MFI2665XEM3, MFI2665XEM4, MFI2665XEMS, MFI2665XEME,
MFI2665XEM7, MFI2665XEMS8, MFI2665XEW0, MFI2665XEW1, MFI2665XEW2, MRA2665XEW3, MFI2665XEW4, MFI2Z665SXEWS,
MFIZ665XEW6, MFI2665XEWY, MFI2670XEBO, MFI2670XEB1, MFIZ670XEB2, MFI2670XEB3, MFI2670XEB4, MFI2670XEBS,
MFI2670XEB6E, MFI2670XEB8B, MFI2670XEB9, MFI2670XEMO, MFI2670XEM1, MFI2670XEM10, MFI2Z670XEM2, MFI2670XEM3,
MFI2670XEM4, MFI2Z670XEMS, MFI2670XEME, MFI2670XEM7, MFI2Z670XEM3, MFI2670XEW0, MFIZ670XEW1, MFI2670XEW?2,
MFIZ670XEW3, MFI2670XEW4, MFI2670XEWS, MFI2670XEW6, MFI2670XEWS, MFI2670XEW9, MFT2771WEBQ, MFT2771WEBL,
MFT2771WEMD, MFT2771WEM1, MFT2771WEM2, MFT2771WEM3, MFT2771WEWO, MFT2771WEW1, MFT2771XEBO,
MFT2771XEB1, MFT2771XEMO, MFT2771XEM1, MFT2771XEW0, MFT2771XEW1, MFX2570AEBO, MFX2570AEB3, MFX2570AEB4,
MFX2570AEBS, MFX2570AEMO, MFX2570AEM3, MFX2570AEM4, MFX2570AEMS, MFX2570AEWO0, MFX2570AEW3, MFX2570AEWA,
MFX2570AEWS, MFX2570XEBD, MFX2571XEBO, MFX2571XEB1, WRX7355DBMO0
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ATTACHMENT CV-5012
CIVIL LAWSUIT NOTICE : ‘
Superior Courti of California, County of Santa Clara CASE HUMEER:] 5 G V 2 & B 9 S x
191 N. First St, San Jose, CA 95113 - b
PLEASE READ THIS ENTIRE FORM

PLAINTIFF (the persen suing): Within 60 days siter filing lhs lzwsuii, you must serve szsh Defendant with the Complalnt,
Summons, en Afiemative Dispuis Resolution (ADR) Infarmeiion Shesi, and & copy of this Givl Lawsuit Nalice, end You must fils

writisn proof ¢i such sarvice.

DEFENDANT (Tne person sued): You must do zach of the following to protect your rights:

1. You must fils & writien rasponse o the Complsint, using ths proper legzl fomm or format, in ths Clark's OfFice of the
Cout, within 30 days of thz dzlz you wizre served with the Summons and Complzint,

2. You must serve by mzil acopy of your writisn respanse on lhs Flzintii's atiomey or on the Plaintit § Plelniii has no
ztiorney {io "servs by maif” means to havs an adult ather thzn yours=(f mall  copy); end

3. You musi zltend the iirst Czse Manzoement Conizrence. .

Warning: If you, as ths Defendant, do not follow these Instructions,
you may automatically lose thls case.

— — —]

RULES AND FORMS: You must foliow the Czlifomia Rules of Court and the Supzrior Court of Californiz, Cnun'}' of Szniz Clarz
Local Civil Rulzs and use propsr forms. You czn abtain legel information, vizw the rules and rsceive forms, iree of chers, from
the SeliHglp Cantar at 82 Molrs Dame Avanus, S2n Josz (403-852-2800 X-2G24), wny.3cselizzrvics.oig (Salect *Civil®) or fram:

*  Sistz Rules end Judicial Council Forms: www.couninge.cs.aaviisrms snd whny.counini.c3.a0uinlzs

»  LocelRules and Forms: httoffuniyi.scosuesriarcour oro/civillrule 1o hlm
CASE MANAGEVMENT CONFEREMCE (CMC): You must mset with the other pariies and discuss the czse, In perzon or by
telephone, &t lz2st 30 calendar days before the CMC. Yau must alzoill out, file 2nd servz a Czss Managzment Statemani
(Judicial Council form CM-110) ziteast 15 czlendzr deys bafore the CMC.

You or your attorney must eppear at the CMC. You mzy &sk 0 eppaar by iclaohons - s=s Local Civil Rule 8.

Your Case F.dan:gem.;nuudan is: Peter I\in'.l'nl'l R Depcr‘unent. 1
The 17 CMC Is scheduled for: {Complatzd by Clzrk of Couri) :

pate: 2 [l 'l | {o Tima: 10:008m_in Depariment:_1
The next CMC is scheduled for: (Completed by pery ii the 12 CMC was canlinued of has passed)

Date: Time: in Dzpariment;

ALTERNATIVE DISPUTE RESOLUTION (ADR): i 2l peries have appesred and filed a compleisd ADR Stipulsiion Fori (loczl
iorm CV-5008) al l=ast 15 days befare th2 CMC, the Court will cancel the CMC 2nd mail nolice of 2n ADR Staius Conizrence.
Visit the Court's website at www.sccsuosriorcourt oraleivilADRY or call the ADR Adminisirator (408-832-2100 x 2330) for & lisl of

ADR praviders and their quzlifications, services, and fzas

FWARNING: Sznctions may be impased if you da not follow tha Califomiz Rules of Court o the Lacal Rules of Cous,
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SANTA CLARA COUNTY SUPERIOR COURT
ALTERNATIVE DISPUTE RESOLUTION
INFORMATION SHEET

Many cases can be resolved to he salisfactlon of all partles without the necessily of tradilianal litigation, which can bz expensive, time
consuming, and siressful. The Caurl finds thal It is in the best Interes!s of the parties thal they pariicipate in alternatives to traditional
fitigation, including arbitration, mediation, neutral evaluation, special masters and referees, and ssitlement conferances, Therefore, atl
matters shall be referred to an appropriale form of Alternalive Disputa Resolulian (ADR) befora they are set for trial, unless there is gaod

cause to dispense with the ADR raquirement.

What Is ADR?
ADR Is the general term far a wide varlely of dispule resalulion pracesses that are altarnalives to litigation. Types of ADR pracesses

Include medation, arbitration, neutral evaluation, special masters and ralersas, and seltlement conferences, amang others forms,

What are the advantages of choosing ADR Instead of litigation?

ADR can have a number of advantages over litigation:

.

ADR can save time. A dispute can be resolvad in a matter of months, or evan weeks, while fitigation can lake years.
ADR can save money. Aorney's fees, court costs, and expert fzes can be reduced or avolded allogether.

ADR provides more participation. Partles have more opporiunilies with ADR to express theirinterests and concems, instead
of focusing exclusivaly on legal rights,

ADR provides mara contro] and flexibillty. Pariies can choose the ADR process that Is most fikely to bring a salisfaclary
resolution to their dispute.

ADR can reduce stress. ADR encourages coaperation and communication, while discouraging the adversarial ah‘ﬁcsphere of
lilgation. Surveys of parties who have participated in an ADR process have found much greater satisfaction than with pariies

who have gone through litigation,

What are the main forms of ADR offered by the Court?

Mediation Is an Infarmal, confidentia!, flaxible and non-binding pracess in the mediator helps the parties to understand the interesls of
everyone Invalved, and their practical and legal choices. The mediator helps the partias to communicate batter, explora legal and practical
settlement options, nd raach an acceptable solution of the problem. The mediator does nat dacide the salution lo the dispule; the parties

dao.

Mediatlon may be appropriatz whan;

Tha parties want a non-adversary procedure

The pariles have a conlinuing business or parsonal relationship
Communication prablems ars interfering with a resclution
There Is an emolional element involved -——- - - - ~—
The parties are interested in an Injunction, consent decree, or ather form of equ[lai:le relief

Neutral evaluation, sometimes called *Early Neutral Evaluation” or "ENE", is an Informal pracess in which the evaluatar, an experienced
neutral lawyer, hears a compact presentation of bath sides of lhe case, gives a non-binding assessment of the strangths and weaknessas
on each sids, and pradicts the likely outcome. The evaluator ean help paries to identify issues, prepare slipulallans, and draft discavery
plans. The parties may usa the neulral's evaluation lo discuss setiemant

Neutral evaluation may ba appropriate when:

The parties are far apart in their view of lhe law or value of the case

The case involves a lechnical issue in which the evalualor has expertise

Case planning assistance would be helpful and would save legal lees and costs

Tha parties are Interested In an Injunction, consent decrez, or other form of equitable relief

-gver-

CV-5001 REV 6/26/13 ALTERNATIVE DISPUTE RESOLUTION INFORMATION SHEET
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Arbitration s a less formal process than a trial, MIH no ju'ry The arbllralar"heaa-" the evidence and arguments of the partles and then
males a wrilten decislon, The partles can agree'to blncﬂng aof nan-blndmg artntrahon In binding arbilration, the erbltralor's decision is final
and completely resolves the case, without the appunuru‘ty for appeal. In non-binding arbitration, the arbitrator's decision could resolve the
case, without the apportunity for: appeal, unless a party limely rejects the arbitrator’s decislon w{thln 3o days and requests a tdal. Private
arbltralors are allowed to charge for their fme. S -
Arbllratlon may ba appmpriale when:

. The action is for personal injury, property damage, or breach of contracl

. Only monatary damagas are sought

., \Ml:ness Issﬂmuny, under aalh needs la be evaluated

« An advfsory oplnmn is smght from &n axpenenced rtngamr (i ra nan-bmdlng arbluauun]

Civil Judge ADR sllows parties o have amedlation ar setement conference with an experienced Judga of the Superior Caurt. Mediation
is an Informal, confidential, flexible and non-binding process in which the judge helps the part:es lu underslanq Ihe interasts of everyone
involved, and their practical and legal choices. A setilement conference Is an Informal procass Inwhich the judge mests with the parties or
thelr altorneys, hears lhe facts of lhe dIspu[e helps Identify Issues lo be rasolved, and nommally suggests aresolution that the parties may
accept or use as a bass for further negotiations. The request for mediation or setilement conferance r may be made promptly by stipulation
(agreement) upon the mlng.o_r the Civil complaint and the answer. There Is no charge for-this semvica,

. Civil Judge ﬁ\DRmaybe appmprlalewhen. S K e R B2, i

+»  Theparties have Camplex facts to review ) iy g ® wi g
. Ths case Invalves multiple partles and problems
" e The cnurlhouse ‘surcuntings would Fe helpful to the Setflement progess« - = -t

Speclal rnasters and nafereen are neubral paruas wha may ba appuimed by lha r:ourt tu ubtaln mfonnahun or to make specific facl
ﬁndings that' may ead'to'a resoluuon ‘ofa d‘spule T S SR S L

b e

Spedal maslers afd réferaes can be parhm.tla:ly‘effactiva fri cumplex cases mth a number nfparlles. Iika cnnslmcllun dIspuies

B 1 .

Settlsment cnnferencea are Informal processes In which tha naulral (a judge ar an expenenced atlurnay} meals with the parties or their
attorneys, hears the facts of the dispute, helps Identify Issues tn ba n:sn]ved and nonnally sugges!s a re.snlulmn that the pad}es may

What kind of disputes can be resa!ved b} y ADR? :
Although some d:spules mustgoto cuun. almost any dispula can be resolved through ADR. This lnc:!udes dISpUIES Invalving busmes;
matiers; r.tvil righiS' mﬂermnns cnrparallons. cnnstructinn l:ansurnar pmlécﬁng’i. uuntracts, cupyrighls' del’amallun, disabtlmes

Where can you get asslstance wlth sefecr!ng an appfhprfafe fann of ADR and a neuf.raf for yaur case, Infarmation about ADR
prucedures, orar ' ta other quesﬂnns abuut ADR? .

Santa Clara County Supadnr Court
ADR Adrnlnlsh‘aigrﬂ
408-882-2530

L B e H TP 1, £ P TS S L A
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