Case 8:18-cv-01034-VMC-TGW Document 1 Filed 04/27/18 Page 1 of 8 PagelD 1

UNITED STATES DISTRICT COURT
MIDDLE DISTRICT OF FLORIDA
TAMPA DIVISION

Case No.: B 18-CV-/03 7~ 3%7’6“

RICHARD COLON, on behalf of
himself and all others similarly situated,

i

U4

Plaintiff, E =
=T =
VS. =th ;?
TmLN
SE INDEPENDENT DELIVERY gi
SERVICES INC., a Florida Corporation, 2RE
Cl -
S T
Defendant. 3__ no
/ T =

CLASS ACTION COMPLAINT

COMES NOW, RICHARD COLON, on behalf of himself and all others similarly situated,
by and through his undersigned counsel. and brings this class action Complaint against the
Defendant, SE INDEPENDENT DELIVERY SERVICE, INC., a Florida Corporation (herein after
referred to as “SEIDS™) and states as follows:

GENERAL ALLEGATIONS
I This is a class action for damages in excess of $15.000.00 exclusive of attorneys’ fees and
court costs.
Z; Plaintiff, RICHARD COLON, is a Florida resident and is in all respects, sui juris.
3 Defendant, SEIDS. is a corporation authorized to do business in the state of Florida.
4. Venue is proper in the Middle District of Florida based upon the venue provision in the

contract described below.

5. This Court has jurisdiction over the action under 28 U.S.C. §1332. The aggregated claims of

I
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the individual members of the proposed Class exceed the sum of or value of $5,000,000.00,
exclusive of costs and interests.

CLASS REPRESENTATION ALLEGATIONS
6. Plaintiff, RICHARD COLON brings this claim, pursuant to Fed.R.Civ.P. 23, on behalf of all
independent contractor drivers who entered into an independent contractor agreement with SEIDS
within the last 5 years prior to the filing of this Class Action Complaint.
7. This class consists of: all persons who had a contractual relationship with SEIDS to be an
independent contract delivery driver through a contractual agreement identical or substantially
identical to the contract (The “Contract’) attached hereto as Exhibit “A”, as amended by course of
conduct.
8. Numerosity. Plaintiff, RICHARD COLON alleges on information and belief that the number
of class members is so numerous that joinder of all members is impractical. This allegation is based
upon Plaintiff’s belief that SEIDS enters into contracts with independent delivery drivers across the
southeast region of the United States including but not limited to the states of: Alabama,
Connecticut, Delaware, Florida, Georgia, Kentucky, Louisiana, Maine, Maryland, Massachusetts,
Mississippi, New Hampshire, New Jersey, New Mexico, New York, North Carolina, Pennsylvania,
Rhode Island, South Carolina, Tennessee, Texas, Virginia and Washington DC. Upon information
and belief, SEIDS has between 460 and 890 drivers who were independent contractors pursuant to
identical or substantially identical contract as The Contract as amended by course of conduct.
0. The members of this class will be easily ascertained from the records of SEIDS when
discovery commences herein.

10. Commonality and Typicality. Plaintiff, as class representative raises questions of law in fact

that are common to the claims of each member of the class. Specifically, the central issues raised by
2
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this action are whether the Defendant, SEIDS, breached its contract with the Plaintiff by not paying
Plaintiff for “bonus survey” results pursuant to the Contract attached hereto as Exhibit “A” as
amended by course of conduct and by increasing the amount of money it is charging the Plaintiff for
insurance premiums without giving the Plaintiff notice as required by the Contract.
11.  The claim of the class representative is typical of the claims of each member of the class.
12.  The class representative is a Florida resident who will fairly and adequately protect and
represent the interest of each member of the class. Additionally, the class representative is fully
cognizant of his responsibilities as class representative, and has retained experienced counsel fully
capable of, and intent upon, vigorously pursuing this action.
13.  Adequacy. The question of law or fact common to the class representative’ claim and each
claim of each member of the class predominate over any question of law or fact effecting only
individual members of the class. Additionally, the prosecution of separate claims by or against
individual member of the class would create a risk of the class which would, as a practical matter, be
dispositive of the interest of other members of the class who are not parties to the adjudications, or
would substantially impair or impede the ability of other members of the class who are not parties to
the adjudication to protect their interest. Class representation is therefore clearly superior to other
available methods for the fair and efficient adjudication of this controversy.
COUNT I
BREACH OF CONTRACT RELATING TO
COMPENSATION PAYMENTS TO DRIVERS FOR BONUS SURVEYS
14.  Plaintiff reincorporates paragraphs 1-13 as if each were set forth herein.
15. Plaintiff, class representative, RICHARD COLON, entered into a contract with SEIDS
entitled “Equipment Lease and Truckman’s Agreement” (“Contract”) as amended by course of

conduct whereby Plaintiff agreed to act as an independent contractor and delivery driver for SEIDS
3
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delivering furniture for Rooms To Go to the customers’ houses.

16.  Upon information and belief, SEIDS is the exclusive delivery company for Rooms To Go and
is a wholly owned subsidiary of same.

17. Plaintiff and the class he represents in this action was to be paid pursuant to the compensation
scheduled attached as Exhibit “C” to The Contract as amended orally and/or by course of conduct.
18.  Beginning the first month of 2013 and continuing throughout the time of Plaintiff’s
employment in 2017, the parties to The Contract all agreed to orally and/or through their course of
conduct modify The Contract as follows:

A. The parties agreed to orally and/or through their course of conduct modify The
Contract by mutual assent.

B. Even though The Contract provided that any modification of The Contract needed to
be in writing, the parties orally modified The Contract and performed with said oral
modifications for approximately 4 years.

C. The parties added other compensation/type of service to Paragraph 2 of Exhibit C to

The Contract that were previously not included. Those additional services to be
compensated for by Defendant SEIDS were as follows:
(1) “Bonus Survey” Payments. An authorized employee of SEIDS orally agreed
to pay drivers such as COLON and those he represents, a bonus for each day that the
driver scored a certain percentage on a survey of the customers that the driver
delivered to. SEIDS orally agreed to pay COLON and those he represents $20.00 per
day that the survey scored between 90% and 100% and $15.00 for each day that the
driver scored between 85% and 89.99%.

19. Both parties to The Contract performed consistently with the oral amendments set forth
4
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above. Plaintiff’s performance under The Contract as amended was received and accepted as a
benefit that SEIDS would not otherwise be entitled to under the original contract. In fact, SEIDS did
pay other independent contractor drivers for these results of “Bonus Surveys™ even though that

compensation is not listed in the contract.

20. Given the fact that The Contract has been modified by an oral modification with SEIDS,
SEIDS has accepted and acted upon it in such a manner that it would work a fraud upon Plaintift to
refuse to enforce the amended Contract. Further, the performance by Plaintiff of the amended or
modified services to SEIDS provided additional and independent consideration not required by the
original contract.

21.  Defendant breached The Contract as amended by course of conduct by not paying drivers for

“bonus surveys” as those terms are described above.

22, Plaintiff and the class he represents has been damaged as a result of Defendant’s breaches of
contract.
23 Plaintiff has retained the undersigned law firms and has agreed to them a reasonable fee

representation in this matter.
24.  Plaintiff on behalf of himself and the class he represents demands payment for his attorneys’
fees as the prevailing party in this action pursuant to paragraph 20 of The Contract.
WHEREFORE, RICHARD COLON, individually and as class representative, respectfully
requests that this court:
1. Declare the Plaintiff to be the proper class representative,
2 Enter judgment in favor of the Plaintiff and the class or persons which he represents
and award damages as a result of the Defendant, SE INDEPENDENT DELIVERY

SERVICES INC.’s breaches of contract, prejudgment interest, attorneys’ fees and
5



Case 8:18-cv-01034-VMC-TGW Document 1 Filed 04/27/18 Page 6 of 8 PagelD 6

court costs, and,

3 Any other relief this Court deems just and necessary.

COUNT II -BREACH OF CONTRACT RELATING TO INSURANCE INCREASES
25. Plaintiff reincorporates paragraphs 1-13 as if each were set forth herein.
26. Plaintiff, class representative, RICHARD COLON, entered into a contract with SEIDS
entitled “Equipment Lease and Truckman’s Agreement” (“Contract™) whereby Plaintiff agreed to act
as an independent contractor and delivery driver for SEIDS delivering furniture for Rooms To Go to
the customers’ houses.
27. Upon information and belief, SEIDS is the exclusive delivery company for Rooms To Go and
is a wholly owned subsidiary of same.
28. COLON and those he represents agreed to allow SEIDS to facilitate securing and
administering various insurance coverages on behalf of each driver as set forth in Exhibit D to the
Equipment Lease and Truckman’s Agreement.
29.  Pages 22 through 24 of the Equipment Lease and Truckman’s Agreement specifically define
each type of insurance coverage each driver agreed to pay for the cost per month to each driver for
each of those insurance coverages.
30.  Paragraph 6 of Exhibit D to the Equipment Lease and Truckman’s Agreement, page 20.
requires SEIDS to give COLON and those he represents written notice prior to making any changes
in cost or coverage of any of the insurance coverages described in the previous paragraph. This
section goes on to provide that COLON and those he represents has 10 days from the date of that

notice to object to the changes.

31. The cost for the insurance premiums were being deducted by SEIDS weekly from COLON
6
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and those he represents.
32, SEIDS breached the Equipment Lease and Truckman’s Agreement by increasing the cost of
the insurance coverages described above and charging those increased costs to COLON without
giving COLON and those he represents written notice pursuant to Paragraph 6 of Exhibit D to the
Equipment Lease and Truckman’s Agreement.
33. COLON and the class he represents has been damaged as a result of Defendant’s breaches of
contract as set forth above. Specifically, SEIDS withheld additional monies from COLON and those
he represents' weekly settlement sheets to pay for these insurance coverages without giving them the
required Notices under the Contract . The amount withheld for the insurance coverages increased
over time without giving COLON and those he represents notice of the increases and an opportunity
to object.
34.  Plaintiff has retained the undersigned law firms and has agreed to them a reasonable fee
representation in this matter.
35. Plaintiff on behalf of himself and the class he represents demands payment for his attorneys’
fees as the prevailing party in this action pursuant to paragraph 20 of The Contract.
WHEREFORE, RICHARD COLON, individually and as class representative, respectfully
requests that this court:
1. Declare the Plaintiff to be the proper class representative,
2. Enter judgment in favor of the Plaintiff and the class or persons which he represents
and award damages as a result of the Defendant, SE INDEPENDENT DELIVERY
SERVICES INC.’s breaches of contract, prejudgment interest, attorneys’ fees and
court costs, and,

Any other relief this Court deems just and necessary.
7
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DEMAND FOR JURY TRIAL

Plaintiff demands a jury trial on all issues so triable as of right.

DATED submitted this 23™ day of April, 2018.

CHRISTOPHER R. TURNER, PLLC
Attorney for Plaintiff

1305 E. Robinson St.

Orlando, FL 32801

Telephtne: 407-796-2278

Facsnhl e 40‘7—630 8737

, \
Floﬁda Bar Number 47150

Designated Service Address:
eservice(@crtlegal.com

> e /
-

WILLIAM G. OSBORNE, ESQUIRE

Florida Bar No. 273783

WILLIAM G. OSBORNE, P.A.

1305 E. Robinson St.

Orlando, Florida 32801

(407) 894-1534

(407) 894-1535 (Facsimile)

Service address: Service@osborneattorneys.com

Co-Counsel for Plaintiff




Eqmpmcnt Lease and Truckman’s Agreemcnt 4 x»-, _

eemcnt js made this \éi daynf\- ;CU"]U\CU“kJ A03 in \heCounty
; lore

This;a
af J:Lf ugmpState of O , between SE Independent Delivety
ices, Inc., {"1 cnftenl Delivery”), a Florida Curpm ation and

Hichayvd Uolon  (eme) (D.B.A)
{collectively rcfcrrad to'as “CONTRACTOR"), as follom

v Rsctlals
AL WHEREAS, Independent Delivery is in the business of providing retail
husmesscf; with prompt, cotrteous, and profcss;onal delivery services.

B..: WHE.REAS I'NDf.PbNDBNT DELIVERY provides its services to its
sustomers through drivers who independently lease / own and operate their (the driver’s)
own vehicles.,

R o WHEREAS, CONTRAC’];"OR Independently owns / ieases and operates its
own truck. _ i

D.  WHEREAS, CONTRACTOR wishes to provide its services to
INDEPENDENT DELIVERY. ;

NOW, THEREFORE, for consideration of the mutual agreements, terms,
covenants, and ponditions contained hefein and other good and valuabie consideration,
the receipt and adequacy of which are hereby acknowledged, CONTRACTOR. and
INDEPENDENT DELIVERY agree as follows:

1. CONIRACTOR'S General Duties. CONTRACTOR shall deliver iterns
for INDEPENDENT DELIVERY's customers and perform such other transportation

and/or delivery related. services as ma}r be necessary to serve TNDEPENDENT

DELIVERY s customers. }

% Lease. Pursuant to 49 CiF.R. Section 376.11(a), CONTRACTOR leases
to INDEPENDENT DELIVERY and INDEPENDENT DELIVERY leases from
CONTRACTOR the equipment ("‘LEAESED EQUIPMENT") described in Exhibit A.
CONTRACTOR' represents and warrants that CONTRACTOR has title to ar is
authorized to contract the Equipment i5111!:! services to INDEPENDENT DELIVERY.
Upon taking possession of the Equipment from CONTRACTOR, INDEPENDENT
DELIVERY shall furnish to CONTRACTOR a receipt for Equipment, which shall
constitute the receipt required by 49 CF.R.§ 376.11(b). Upon termination of this
Agreement, CONTRACTOR shall exectite a similar receipt for equipment as the written
receipt for Ihe return. of the Equipment by INDEPENDENT DELIVERY to
CONTRACTOR; provided, however, that the Agreement and INDEPENDENT
DELIVERY’s obligations thereunder shall expirc upon the writien notice of termination
regardless of whether CONTRACTOR s:ubmits Lhe receipt required under this provision,

EXHIBIT

\\H ]

T
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|
3. Duratien. This agreemcnl is effective on the date inserted in the first
sentence of this agreement and will rcmam in effect for a period of ane year. Thereafter, it
will be effective from year-to-year unlews termmated earlier in accordance with Paragraph
4.

4, Toermination, This agreem_:‘cnt may be terminated at any time:

. by mutual consent; :
b. without cause upon either party providing written notice of the termination
Twenty (20) days prior to the termination;

e. for failure by INDEPENDENT DELIVERY ar CONTRACTOR to perform
any of the provisions of this agreement and such failure continues for a period
of Ten (10} days after written notice of default;

d. for conduct by CONTRACTOR which is contrary to the stated business
purpose of INDEPENDENT DELIVERY outlined in Exhibit B;

e. for conduct by CONTRACTOR which puts, or threatens to pui,
INDEPENDENT DELWER‘K in default of ifs contractual obligations with its
customers; or

f. upon material breach of this|agreement by either of the parties. A material
breach of this Agrecement is {the violation of any federal, state or local law,
regulation, or ordinance, o the failure to perform or comply with any
provision of this agreement relating to safety, Federal Motor Carrier Safety
Regulations, or contractor general dulies,

S, Payment. ‘Upon the full and proper performance of deliveries undertalken
by CONTRACTOR under this Agrccgnent. INDEPENDENT DELIVERY shall pav
CONTRACTOR for CONTRACT! 0R13 services in accordance with the schedule
attached as Exhibit C. INDEPENDENT DELIVERY shall give CONTRACTOR, at the
time of payment, a stalement showing all hauling revenue and all chargeback items and
deductions. CONTRACTOR is enlitled to compensation only upon the full and proper
perforinance of deliveries accomplished in cach trip undertaken by CONTRACTOR
pursuant to this Agreement. If CONTR}}CT OR’s compensation is based on a percentage
of revenue, INDEPENDENT DELIVERY will provide CONTRACTOR with a copy of
the rated freight bill or a computer-generated summary containing the same information
that would appear on a rated freight bill before or at the time of settlement. During
INDEPENDENT DELIVERY'S regular business hours, INDEPENDENT DELIVERY
shall make available for inspection by ICONTRAC’I 'OR delivery manifests, tariffs and
other documents from which rates and charges are computed, With respect to final
seltlcment upon termination of this Agl ecmcnt the failure on the part of CONTRACTOR
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to remove and refurn to INDEPENDENT DELIVERY all identification devices of
INDEPENDENT DELIVERY or a letter certifying their removal shall entitle
INDEPENDENT DELIVERY to withhold any payments owed to CONTRACTOR,
including any escrow funds, until such obligation is met. Although INDEPENDENT
DELIVERY shall use reasonable efforts to make shipments available to CONTRACTOR
for transportation during the term of this Agreement, CONTRACTOR acit-nowiedges and
agrees that INDEPENDENT DELIVERY does not guarentee any speeific number of
shipments or amount of revenue to CONTRACTOR during the term of this Agreement.
As required by 49 CF.R. Section 376.12(f), payment of compensation shall be made
within 15 days after the CONTRACTOR submits the necessary delivery documents and
paperwork concerning a delivery in the semca of INDEPENDENT DELIVERY.

6. Chargebacks. INDEPBNDENT DELIVERY shall charge back to
CONTRACTOR at the time of paymcnt or settlement, any liability or expense
INDEPENDENT DELIVERY has incurred or paid that, under this Agreement or any
addendum to this Agreement, CONTRACT OR is obligated to bear. Such expenses shall
be deducted from the amount of CONTRACTOR's compensation and shall include those
expenses set forth in Exhibit E of this| Agreement. The amount of each item to be
charged back to CONTRACTOR shall be computed based on the actual cost or expense
incurred by INDEPENDENT DELIVERY and any administrative fee or mark-up
disclosed in Exhibit E or elsewhere in this Agreement or any addendum thereto.
INDEPENDENT DELIVERY shall pr&dec CONTRACTOR wrilten itemization and
documentation of all charge backs where such documentation is necessary to verify the
validity of the charge.

7. ludependent Contractor Relationship. INDEPENDENT DELIVERY and
CONTRACTOR expressly acknowledae and agree that the services of CONTRACTOR

will be rendered as an independent cnntracmr and not as an employee of INDEPENDENT
DELIVERY. As an independent conti actor, CONTRACTOR is free to accept or reject
assignments subject anly to the nol:ﬁcannn requirements set forth in Subparagraph (¢)
bslow. In addition, INDEPENDENT D[‘iLlVERY and CONTRACTOR agree as follows:

a. CONTRACTOR shall be re:{ponsibie for paying all costs associated with the
operation of the LEASED EQUIPMENT inofuding, but not limited te, fuel, taxes,
repairs, maintenance, fubricants, tires, licenses, registration fees, basc plates,
permits, tolls and road fines.

b. CONTRACTOR shall pay its own business expenses and traveling expenses.

c. CONTRACTOR shall, at fils own expense, furnish whatever labor is
necessary to provide the contracted delivery services to Independent Delivery’s
customers, and such laborers shall be deemed to be employees or subcontractors
of CONTRACTOR. CONTRACTOR shall also be responsible for the payment of
wages, social security, and wnhh'atdmg for any of CONTRACTOR'’S employees.

Furthermore, CONTRACTOR shall be responsible for the unemplayment taxes of

3
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its employees. Contractor shall indemnify and hold INDEPENDENT DELIVERY
harmless from any liabilitles, claims, or demands (including the costs, expenses
and attorneys’ fees on account thereof) resulting from any liabilities claims or
demands regarding employment of Iaborers including those alleged by laborers,
their heirs or beneflciarles and any federal, state or local government or agency.

d. CONTRACTOR shall be ras!ponsihie for the vnloading of property from the
LEASED EQUIPMENT or fiom the trailer attached to the LEASED
EQUIPMENT and any addition}i] transportation services necessary to satisfy
INDEPENDENT DELIVERY’S dustomers.

e. CONTRACTOR shall directithe operation of the LEASED EQUIPMENT in

all respects and will detsrmine
limited to, such matters os the po
timing and scheduling of delive

the means of performance including, but not
ints of service of equipment, rest stops, and the
es. In order to ensure uninterrupted services to

INDEPENDENT DELIVERY’s | customers, CONTRACTOR. agrees to notify
INDEPENDENT DELIVERY ati Jeast Forty-gight (48) hours in advance of the
LEASED EQUIPMENT being viavailable for dispatch.

f. CONTRACTOR shall supply all of the tools and equipment necessary for
making deliveries.

g- CONTRACTOR shall have the right to perform similar services for persons
or entities other than INDEPENDENT DELIVERY when the CONTRACTOR is
not performing services for INDliITEN DENT DELIVERY under this Agreement;
provided, however, that CONTRACTOR shall remove or cover up
INDEPENDENT DELIVERY's signage when providing services for any third
party, and CONTRACTOR furlher agrees to indemmify, defend and hold
INDEPENDENT DELIVERY hfanulass against any claim, including property
damage, personal injury or death, that should occur through the operation of the
LEASED EQUIPMENT when providing services for any entity or individual
other than INDEPENDENT DELIVERY.

. INDEPENDENT DELIVERY shall not provide CONTRACTOR,
CONTRACTOR’S employees, dr CONTRACTOR'S laborers with any of the
fringe or leave benefits provided by INDEPENDENT DELIVERY for
INDEPENDENT DELIVERY"S employees.

i. CONTRACTOR may work or take time off, as the CONTRACTOR deems
fit, provided that such time off does not detrimentally affect work. In addition,
CONTRACTOR is fiee fo'jaccept or reject assignments offered to
CONTRACTOR by INDEPENDENT DELIVERY subject to the notification
requirements in Paragraph 7{c) above,
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j»  During the term of this agreement, CONTRACTOR shall obtain the insurance
described in Exhibit D. INDEPENDENT DELIVERY shell be named an
additional insured on afl insurnm:tjl: required under this agreement and no insurance
may be canceled uniess INDEPE{NDENT DELIVERY is given Thirty (30) days

advance written notice, |

k. CONTRACTOR shall have tjhe duty to determine that all shipments are in
compliance with the size and weight Jaws of the states in which or through wlich
the Equipment will travel and to notify INDEPENDENT DELIVERY if the
vehicle is overweight, oversized| or in need of permits before commencing the
haul.  Except when the violation results from the escts or omissions of
CONTRACTOR, INDEPENDENT DELIVERY shall assume the risks and costs
of fines for overweight and oversize trailers when such trailers are preloaded and
sealed, or the load is confainerized, or for improperly permitted oversized and
overweight Joads, or the tlailer or lading is otherwise ouiside of
CONTRACTOR’s control. ICONTRACTOR shall pay, or reimburse
INDEPENDENT DELIVERY,| for any costs or penalties due to
CONTRACTORs fhilure to weigh each shipment or to natify INDEPENDENT
DELIVERY that the vehicle is ovicheight, oversized or in need of permits.

l. CONTRACTOR agrees to jﬁlnperate the Equipment in a safe and prudent
manner at all imes in accordance with the laws of the various jurisdictions in
which the Equipment will be operated and pursuant to the operating authorities of
INDEPENDENT DELIVERY, and in accordance with all rules related to traffic
safety, highway protection and soad requirements. Moreover, CONTRACTOR
agrees that all drivers and/or wotkers employed by CONTRACTOR will comply
with the terms of this Agreement, including the requirement of safe operations,
while operating the Equipment og behalf of CONTRACTOR.

m. CONTRACTOR is free t]o choose the form in which to operate
CONTRACTOR s business, but ficgardlcss of the form of business entity selected,
CONTRACTOR is solely responsible for reporting and paying all local, state and
federal taxes associated with CONTRACTOR's business. In that repard,
CONTRACTOR agrees and aclfncw!edges that CONTRACTOR knows of its
responsibilities to pay estimated social security taxes and state and federal income
taxes with respect fo the compensation received from INDEPENDENT
DELIVERY; that the social secuity tax CONTRACTOR must pay is higher than
the social security tax an individual would pay i he or she was an employee; and
that the services provided by CONTRACTOR ta INDEPENDENT DELIVERY
pursuant to this Agreement is not work covered by the unemployment
compensation laws of any state, |including Georgia, and that CONTRACTOR is
solely responsible for providing junemployment insurgnce for any of its drivers,
helpers or other workers,

19]
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n. As an independent contraclor, CONTRACTOR is nut prohibited from the
pickup, transpartation, or delivery, nf property for any other common earrier, other
person or entity; provided, Imquevcr, that when providing services for other
companies, CONTRACTOR musli remove INDEPENDENT DELIVERY's door
signs and CONTRACTOR is subjrct to the indemnity provisions in Paragraph 10.

8. Loading of Property, ]NDEPDNDENT DELIVERY or INDEPENDENT
Delivery’s customer will stage all merchandise in a designated loading area.

9. Risk of Loss. The CONJFRACTOR does assume responsibility for all
merchandise loaded. Any merchandise damuged (other than concealed damage to
merchandise to be delivered in a carton) or lost will be repajred or replaced by
INDEPENDENT DELIVERY's customer and charged to the CONTRACTOR. See
Exhibit E.

10.  Indemnification and Hold Harmless. Except as provided in Exhibit D,
The CONTRACTOR shall indemnify and hold INDEPENDENT DELIVERY harmless
from any liabilities, claims, or dsmands (jncluding the costs, expenses, and attorney's fees
on account thereof) resulting from the injury or death of a person driving, operating,
repairing, maintaining, loading or unloading the LEASED BQUIPMENT or from the
injury or death of a person making ri delivery for INDEPENDENT DELIVERY'S
customers, Furthermore, CONTRAC [OR shall indemnify and hold INDEPENDENT
DELIVERY harmless from any liabilities, claims, or demands (inclading the costs,
expenses, and attorney’s fees on account Jt}b:reof) that may be made:

a. by anyone for injuries to pcrmns or dunage to property, including theft,
resulting from acts or omissions ]nf the CONTRACTOR or by persons furnished
by the CONTRACTOR: or

b. by persons furnished by CONTRACTOR for injuries or damages claimed under
Workers' Compensation or umlla.r acts.

At INDEPENDENT DELIVERY' S! request, CONTRACTOR shall defend
INDEPENDENT DELIVERY against any | iahility, claim, or demand. INDEPENDENT
DELIVERY shall notify CONTRACTOR in writlng of any writicn claims or demands
made against INDEPENDENT DELIV'ERY for which the CONTRACTOR is liable
hereunder.  CONTRACTOR'S nhllgatznns under this paragraph (paregraph 10) shall
remain in full force and effect fb!lnwmé the termination of this agreement, regardiess of
the reason for such termination.

11. The Equipment shall bé for INDEPENDENT DELIVERY’s exclusive
possession, control, and use for the dwation of this Agreecment.  As such,
CONTRACTOR shall not opetate the Equtpmcnt for any other motor carrier or entity
during the term of this Agreement wsthout prior writien consent from INDEPENDENT
DELIVERY. INDEPENDENT DELIVERY shall assume complete responsibility for the
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operation of the Equipment for the dw atmn of this Agreement. This subparagraph is set
forth solely to conform with DOT 1egulat|ons and shall not be used for any other
purposes, including any attempt to class;fy CONTRACTOR as an cmployee of
INDEPENDENT DELIVERY. Nothing in the provisions required by 49 C.F.R. §
376.12(c){1) is intended to affect whether CONTRACTOR or its drivers are un
independent contractor or an employee of INDEPENDENT DELIVERY., An
independent contractor refationship may exist when 2 motor carrier such as
INDEPENDENT DELIVERY complies with 49 U.S.C. § 14102 and attendant
administrative requircments.

12.  Third Party Contracts. Rursuant to 49 C.F.R. Section 376.12(1), if the
CONTRACTOR has acquired the LEASED EQUIPMENT by purchase contract or rental
contract and if such contract gives iNbEPENDENT DELIVERY the right to deduct
purchase or rental payments from CONTRACTOR’S compensation, then the parties to
this agreement shall attach such contract ko this agreement and incorporate it by reference
as Exhibit F.

13,  Bond. CONTRACTOR agrees to post a cash performance bond of Four
Thousand Five Hundred Dollars ($4, 500} which will be deducted in regular instaliments
from CONTRACTOR’s compensation within 180 days from the date of this Agreement.
INDEPENDENT DELIVERY will hold:the cash performance bond during the period this
agreement remains in effect and for 45 days thereafler. INDEPENDENT DELIVERY
shall puy interest on the cash performance bond at a rate equal to the average viefd or
cquivalent coupon issue yicld on 91—&&3{ Trensury bills. For purposes of calculating the
balance of the cash performance bond on which interest is paid, INDEPENDENT
DELIVERY may deduct a sum equal to|1hr: average advance (including all charge-backs
and other deductions) made to CONTRACTOR during the period of time for which
interest is paid. The bond shall be held'by INDEPENDENT DELIVERY for the purpose
of insuring compliance with the provigions of the Agreement. The specific items to
which the bond shall apply are all aqvnncm, expenses, taxes, fees, fines, penalties,
damages, losses, or other amounts paid, owed, or incurred by INDEPENDENT
DELIVERY, or owed by CONTRACTOR to a third party under a purchase or rental
contract, that are CONTRACTOR’s raﬁ'ponsibiliiy under the Agreement including, but
not limited to, the charge-back and deduction items set forth in Exhibit E and oiher
exhibits (hereaiter "Bond Items"). ‘While the bond is under INDEPENDENT
DELIVERY’s control, INDEPENDENT DELIVERY shall provide an sccounting to
CONTRACTOR, no less frequently than monthly, of al transactions involving such
funds by clearly indicating on mdwlduai settlement sheets the amount and description of
any deduction o addition made to the bond. In addition, upon CONTRACTOR s
request, INDEPENDENT DELIVERY shal! provide CONTRACTOR with an accounting
of any transactions involving CONTRACTOR’S bond.

i4.  Sipnage. At lNDBPEN&)ENT DELIVERY's option and expense, the
LEASED EQUIPMENT will display INDEPENDENT DELIVERY’S logo or the logo of
INDEPENDENT DELIVERY’S customer. Upon termination of the agreement,
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CONTRACTOR at ils own expense shail remove INDEPENDENT DELIVERY’S logo
or the logo of INDEPENDENT DELIVERY’S customer from the LEASED
EQUIPMENT. Upon the removal of thcil. logo(s), CONTRACTOR shall send a letter to
INDEPENDENT DELIVERY certifying such removal and have the LEASED
EQUIPMENT inspected by INDEPENDENT DELIVERY personnel to verify such
removal, The verification of the remaval of the logo(s) is a condition precedent to the
CONTRACTOR receiving final paymen; and the balance of the cash performance bond
from INDEPENDENT DELIVERY.

15,  Uniforms. At INDEPENDENT DELIVERY'S customers option
CONTRACTOR and CONTRACTOR’S employee(s) shall wear uniforms as may be
designated by INDEPENDENT DELIVERY’s customers, CONTRACTOR agrees and
acknowledges that the requircment that CONTRACTOR and its cmployees wear a
uniform is for security purposes and to cémply with the requirements of INDEPENDENT
DELIVERY's customers. This requirement is not intended to impact the independent
contractor status of CONTRACTOR o ifs emplayees.

16.  Removal of Identification Devices From leased Equipment. Upon
termination of the agreement, CONTRACTOR at its own expense shall remove any
identification devices required by 49 C.F.R. Section 376.11 from the LEASED
EQUIPMENT. Upon the removal of the identification devices, CONTRACTOR shall
send a letter to INDEPENDENT DELIVERY certifving such removal and have the
LEASED EQUIPMENT inspected by INDEPENDENT DELIVERY personnel to verity
such removal. The verification of the rémoval of the identification devices is s condition
precedent to the CONTRACTOR receiying final payment and the balance of the cash
performance bond from IN DEPENDEN’I‘” DELIVERY,

i7. INDEPENDENT DELIVERY’S Insurance. Pursuant to 49 U.S.C. Section
13906 [formerly 49 U.S.C. Section 109217], INDEPENDENT DELIVERY shall maintain
insurance coverage for the protection pf the public. INDEPENDENT DELIVERY's
possession of legally requited insuraice shall in no way restrict INDEPENDENT
DELIVERY’s right of indemnification| from CONTRACTOR as provided under this
Agreement. See Exhibit D, |

I8. Products or _ Services from _ INDEPENDENT _ DELIVERY.
INDEPENDENT DELIVERY shall not require CONTRACTOR (o purchase or rent any
products, equipment, or services from INDEPENDENT DELIVERY as a condition of
enfering into this Agreement. In the event CONTRACTOR elects to purchase or rent
equipment from INDEPENDENT DEE{VERY or from any third party. for which the
purchase or rental contract gives INDEPENDENT DELIVERY the right to make
deductions from CONTRACTOR’s settlement, then the parties mutually agree to attach
and incorporate each such contract, speEilfying all terms thereof, to this Agrecment as a
separate addendum.




Case 8:18-cv-01034-VMC-TGW Document 1-1 Filed 04/27/18 Page 9 of 28 PagelD 17
Case 8:17-cv-01578-JDW-MAP Document 13 Filed 07/21/17 Page 18 of 42 PagelD 134

|
i
!
i
1

19,  Laws, CONTRACTOR a.Lreas to comply with all federal, state, and local
faws and regulations pertaining ta its performance under this agreement,

20,  Aftorney’s Fees. If eil‘hcti party files suit to enforce its rights under this
agreement, the prevailing party will be entitled to recover its reasonable attorneys’ fees
and costs. |

21, Use of Trailer. CONTRACTOR. agrees to return any trailer provided for
its use by INDEPENDENT DELIVERY in the same good condition as received by
CONTRACTOR, rcasonable wear andjtear excepted, along with any and all other
equipment and property belonging to INDEPENDENT DELIVERY immediately upon
INDEPENDENT DELIVERY’s request ior upon termination of this Agreement. In the
event the trailer is not in as good as copdition as it was delivered by INDEPENDENT
DELIVERY, CONTRACTOR hereby authorizes INDEPENDENT DELIVERY to restore
the {railer to proper condition and fo charge back to CONTRACTOR the costs of such
repairs or reconditioning. In the svent: CONTRACTOR for any reason fails to comply
with this provision and return INDEPENDENT DELIVERY's trailer, CONTRACTOR
agrees {o reimburse INDEPENDENT DELIVERY for all reasonable expense and costs,
including attorney fees, incurced by INDEPENDENT DELIVERY in recovery of its
trailer or property from CONTRACTOR or its drivers, CONTRACTOR agrees that in
the event it is necessary for INDEPENDFNT DELIVERY to enter upon private property
or remove private property in order fo recover its trailer and property, CONTRACTOR
does hereby irrevocably grant INDEPENDENT DELIVERY or its duly authorized agents,
permission to do so and further agrees b indemnify and hold barmless INDEPENDENT
DELIVERY, and its duly authorized aﬂ;ems, from any form of liability whatsoever in
connection with such repossession. CONTRACTOR shall be liahle far, and pay, the
entire amount for each incident involving direct, indirect and consequential damage,
including but not limited to, towing charfies, replacement costs for a total loss, arising out
of, or in connection with, CONTRAQTOR’S use of INDEPENDENT DELIVERY’s
trailers, INDEPENDENT DELIVERY!s customer’s (railers, other INDEPENDENT
DELIVERY equipment, or equipment of any other carrier. Before deducting any such
damage from CONTRACTOR’s compensation, INDEPENDENT DELIVERY shall
provide CONTRACTOR with a writtén explanation and itemization of such damege.
CONTRACTOR agrees and warcants that any frailer provided for use by
INDEPENDENT DELIVERY will 0:1!3) be used by CONTRACTOR and its drivers to
transport shipments tendered to CONTR]LhCTOR by INDEPENDENT DELIVERY.

22.  Confidentiglity. CONTRACTOR hereby recognizes and acknowledges
that any list of INDEPENDENT DELIVERY's customers, as it may exist now or from
time to time, is a valuable, special arld-_tfmique asset of the business of INDEPENDENT
DELIVERY. CONTRACTOR agrees, during and after the term of this Agreement, not to
disclose the list of INDEPENDENT DELIVERY’s customers or any part thereof to any
person, firm, corporation, association, or other entify for any reason or purpose
whatsoever  without INDEPENDENT DELIVERY's prior  wrillen  consent.
CONTRACTOR agrees to preserve as "Confidential Matters”, all trade sccrets, know
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how and information relating to [NE;EPENDENT DELIVERY's busincss, forms,
processes, developments, sales and promotmna! systems, prices and operations, which
information may bc obtnined from rar:ﬁ‘s, contracts, freight biils, lefters, reports,
disclosures, reproductions, hooks, IGGDI'dS or other contraclors, and other sources of any
kind resulting from this Agreement. Gonfidential Matters also includes any and all
information that may be provided, eithc}r directly or indirectly, to CONTRACTOR by
INDEPENDENT DELIVERY’s customers. CONTRACTOR agrees to regard such
Confidential Matters as the sole property|of INDEPENDENT DELIVERY, and shall not
publish, disclose or disseminate the sqme to others without the written cansent of
INDEPENDENT DELIVERY. In the jevent of any breach or threatened breach by
CONTRACTOR of the provisions of this paragraph, INDEPENDENT DELIVERY shall
be entitled to an injunction, restraining éONTRACTOR from disclosing, in whole or in
part, the list of INDEPENDENT DEL IVERY’s customers, and all otber Confidential
Matters, CONTRACTOR agrees that INDEPENDENT DELIVERY will be irreparably
damaged in the event of any breach of this provision by CONTRACTOR. Accordingly,
in addition to any other legal or efuitable remedies that may be available to
INDEPENDENT DELIVERY, CON'I‘RACT OR agrees that INDEPENDENT
DELIVERY will be able to seek and obfuin immediate injunctive relief in the form of a
temporary restraining order without ncﬂce, preliminary injunction, or permanent
injunction against CONTRACTOR to enforcc this confidentiality provision.
INDEPENDENT DELIVERY shall not bc requsred to post any bond or other security and
shall not be required to demonstrate an'y actual injury or damage to abtain injunctive
relief from the courts. Nothing hereunder shall be construed as prohibiting
INDEPENDENT DELIVERY from purs!umg any remedies available to INDEPENDENT
DELIVERY at law or in equity for such breach, including the recovery of monetary
damages from CONTRACTOR.

23.  Accidents and Claims. ‘CONTRACTOR shall immediately report any
accident or potential claim to INDEPEI\}D[:NT DELIVERY involving operations under
this Agreement. CONTRACTOR nd its drivers shall cooperute Ffully with
INDEPENDENT DELIVERY with respect to any legal action, regulatory hearing or other
similar proceeding arising from the ope jc ion of the Equipment, the relationship created
by this Agreement or the services performed hereunder. CONTRACTOR shall, upon
INDEPENDENT DELIVERY’s request fand at CONTRACTOR’s sole expense, provide
written reports or affidavits, attend hearings and trials and assist in securing evidence or
abtaining the attendance of wimesses, CONTRACTOR shall provide INDEPENDENT
DELIVERY with any assistance as may be necessary for INDEPENDENT DELIVERY
or INDEPENDENT DELIVERY’s representatives or insurers to investigate, seltle or
litigate any accident, claim or potential claim by or against INDEPENDENT DELIVERY.

24.  Modification. This agreement cannot be amended or modified except by
anather written agreement,

10
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25.  Insolvency. Any

action,

!
against

vaoluntary or involuntory,

CONTRACTOR under any bankruptey o}r insolvency proceedings or any assignment for
benefit of creditors by CONTRACTOR w1ll constitute a breach of this agreement.

26. Severability. In the even

l that any pmvlsmn of this agreement is held to

be invalid, the remainder of this agrea,mcnt shall remain in full force and effect.

27.  Notice, Any party require
of this agreement shall provide the wri
mail.

28.  Goveraing Law. This Ag

construed in accordance with the laws

d to provide written notice required by the terms
ten notice by personal delivery or by certified

reement shall in all respects be governed by and
of the United States and the State of Florida,

including that state’s choice~of-law rules. The parties hereby consent to the jurisdiction
and venue of the state and federal courts serving Tampa, Florida.

20,

Complete Agreament,

This agreement coolains the entire

understanding between the parties and

supersedes any prior agreement between the

parties concerning the subject matter of this agreement.

Contractor:
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Exhibit A

Description of Leased Equipment

Year Malce Vin

Q00+ | STLC |0F0BABC5+AMA0RAD

i
|
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Exhibit B

[NDEPENDENT DELIVERY MISSION STATEMENT

INDEPENDENT DELIVERY is an innm!aliw: trucking company created to service retail
sellers of merchandise by providing traincd independent contractor drivers skilled in
denling with customers. The company was formed to service, on a long-term basis, &
minimum of one-year contracts, a totaled putsourced delivery service to third party
retailers. INDEPENDENT DELIVERY is founded on the concept of guaranteeing (the
merchant’s) customer 100% satisfaction.| INDEPENDENT DELIVERY's independent
contractor drivers are a dedicated, profisgional group-committed to the mission of
INDEPENDENT DELIVERY.

QY

Bl G |

m——
Mnnager {initial) Corporate Approval R\\’\ > ng"“ ——
| Dats

Signoture

i
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Exhibit C

Compensation Schedule

INDEPENDENT DELIVERY shail pay CONTRACTOR based on the following
amounts: i
1. Base Compensation. COT'?JTRACTOR will receive a minimum of 2.1% of

the delivered relail value for home deliveries that the CONTRACTOR
specifically delivers to the end user (the “Customer”), and which the
Customer accepts delivery thereaf. The delivered retail value shall mean
the retail value of the products being delivered to the Customer by
CONTRACTOR as set foith in the applicable invoice. If CONTRACTOR
is involved in shuttle operations hauling shipments that are not delivered
directly to Customer, CONTRACTOR shall be paid a minimum of 75¢ per
mile based on the miles dfiven as determined by mileage guide utilized by
INDEPENDENT DELIVERY. Any payments made o CONTRACTOR
in excess of the minimum stated above shall be considered as a temporary
adjustment only and may therealtér be reduced by INDEPENDENT
DELIVERY at its discretibn. -

2. Other Compensation, ]ﬁ faddition tog or in lieu of the base compensation
set forth above, CONTRACTOR shall receive the following compensation

for the speoialized services performed by CONTRACTOR;

TYPE OF ' AMOUNT ADDITIONAL OR
SERVICE ALTERNATIVE
COMPENSATION'
Not at Home Delivery | 50 Allernative
Exchange of Goods R16.96 minimum per | Alternative
stop
Refusal of Goods $0 _ Alternative
Express Route $300 minimm}}, per | Alternative

toute i

i
Walk-Up Services Minimum $10 per floor | Additional
over the 3° floor for
pieces requising two

! Altermative canpensalion is compensation paidlln lieu of the buse compensation sel fortlr in Puragraph |
afl this Exhibil C. Additlena] compensation is colbpensation paidl In addition to the base compensation in
Paragraph 1 ol this Exhibit C.

14




Case 8:18-cv-01034-VMC-TGW Documen i
_ t1-1
Case 8:17-cv-01578-JDW-MAP Document 13 lL:illzel'lde

04

d 04/27/1
a0 1f/8 Page 15

17 Page24 of 2&@&53%'&83

TYPE OF AMOUNT ADDITIONAL OR
SERVICE ALTERNATIVE
COMPENSAT Jon!
persons

Table Sat Up $3.00 per table Additional

Hoist $50,00 minimum Additional

Fly By $2000  per | stop Alternative

minimum .

7 Delivery 1500 por | order | Alterative

minimum :

Kids Furniture $4500 per | stop | Alternative

miniraum :

Store Set Up $350.00  per| day Alternative
L minimum :

Contractor: & O lndependantDciwary
f‘&.@\“ ey \- Qvyi ma%n
B Geliairiol)) 12 il | Maonoger (print rame) k

(\MQ&{LL } &Mlmug‘é -
anager (signoiue
-H-13
Dale .
Caorporate Approval ‘\% C?)Q
Signaure Unw
{5
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E)ii'hibit D
INSURANCE AND ALi;JUCATmN OF LIABILITY

b INDEPENDENT DELI\}ERY‘S INSURANCE OBIJGATI{}NS.. I
chall be TNDEPENDENT DELIVERY’S responsibility, pursuant to DOT reguiations
promulgated under 49 U.S.C. § 13906 aqd pursuant to applicable state laws, to provide
public liability and property damage, insurance. However, TINDEPENDENT
DELIVERY’s possession of such insurance shall in no way affect NDEFEN?ENT
DELTVERY's rights of indemnification e{gainst CONTRACTOR as provided for in this
Apreement or CONTRACTOR’s insurance obligations as set forth below.

i !

5 CONTRACTOR'S INSURANCE OBLIGATIONS, CONTRACTOR
shali maintain, at its sole cost and expense, the following minimum insurance coOverages
during this Agreement: l :

() AUTO _LIABILITY, ; CONTRACTOR shall,
CONTRACTOR's sole expense, carry. its own insurance coverage for auto
liability in an amount sufficient to meet the obligations of 49 U.S.C. §
13906, but in any event, Hot less than $2 Million per occurrence for any
injury, property damage or death résulting from the operation of the
Equipment during the t't%rm of this Agreement. Such auto liabilily
insurance must provide coverage regardiess of whether the Equipment is
being operated on bchalf'k}f INDEPENDENT DELIVERY or otherwise at
the time of any claim. Such insurance policy must have a maximum
deductible of no greater than $2,500 per occurrence. Such coverage shall
be primary to any other insorance that may be available from
INDEPENDENT DELWPRY, and’ CONTRACTOR shall be solely
responsible for all deductible amounts and for any loss or demage in
excess of the policy limit. As an alternative to the obligations in this
provision, CONTRACTOR may elect to participate in the Liability Limiter
Program as more fully described in’ Paragraph 7 below, In the event
CONTRACTOR elects td obtain its ‘own suto libility insurance policy
pursuant to this pruvision! CONTRACTOR is only eligible to participate
in INDEPENDENT DELIVERY’s: excess/umbrella liability limiter
program as set forth in Paragtaph 2(c) below if INDEPENDENT
DELIVERY's umbrella policy insuree will accept CONTRACTOR''s auto
liability insurance palit'l:y, with no expense to [NDEPENDENT
DELIVERY, as meating the initial insurance layer caverage required under
the terms of INDEPENDENT DELIVERY’s excess/umbrella liability
insurance policy. Unless lsuch condition is met, CONTRACTOR will be
required to participate if] INDEPENDENT DELIVERY’s auto liability
limiter program as set forth herein.

|

i




)

i

(b) COMMERCIAL!GM_RAL LIABILITY. CONTRACTOR
shall, at its sole expense, (::arry its own insurance coverage for commercial
general liability in an amgunt no less than $2 Million per occurrence with
a deductible amount of no greater than $2,500 per occurrence. Such
coverage shall be primai'if to any other insurance that may be available
from INDEPENDENT PELIVERY, and CONTRACTOR shall be
responsible for all deductible amounts and for any loss or damage in
excess of the policy Hm?_L:. As an alternatlyve to the obligations in this
provision, CON’I"RACTOF{ may elect fo participate in the Liability Limiter
Program ag more fully riicscribed in Paragraph 7 below. In the event
CONTRACTOR elects to obtain its own commercial general liability
insurance policy pursuant to this provision, CONTRACTOR is only
eligible to participate in INDEPENDENT DELIVERY's excessfumbrella

liability limiter prcgrnﬁ{ as set forth in Paragraph 2(c) below if

DNDEPENDENT DEL!‘::’ERY‘S umbrelia policy insurer will accept
CONTRACTOR’s commercial general liability insurance policy, with no
expense to INDEPENDENT DELIVERY, as meeting the initial insurance
layer coverage required under the terms of INDEPENDENT DELIVERY s
excess/umbrella ]iability-_i}nsurance policy, Unless such condition is met,
CONTRACTOR will I:a'eI required ‘to participate in INDEPENDENT
DELIVERY's liubility ]irrfitcr prograin as set forth hecein.

(©)  EXCESS/UMBRELLA LEABILITY, CONTRACTOR agrees to

keep enforced at all time‘an excess and umbrella fiability coverage for auto
liability and general liability exposure in an amount not less than $13
Million per occurrence in excess of the underlying insurance limits
required of CONTRACTOR under this Agreement. Such coverage shall
be primary fo amy other insurance that may be available from
INDEPENDENT DELIVERY. CONTRACTOR shall be responsible far
any loss or damage in exc!ess of the policy limit. As an alternative to the
obligations in this provision, CONTRACTOR may clect to participate in
the Liability Limiter Pral'gmm as more fully described in Paragraph 7
below.
|

| 5

(d) COLLISION/PHYSICAL DAMAGE INSURANCE,
CONTRACTOR shall, _-.‘:]t its sole- expense, carry its own physical
damage/collision insurance coverage for the Equipment. Such insurance
policy must have a maximum deductible of no greater than $2,500 per
occurrence.  Such coverage shall be primary to any other insurance that
may be avasilable {rom [NDBPENDENT DELIVERY, and
CONTRACTOR shall bE':solcly responsible for all deductible amounts and
for any loss or damage in fexcess of the policy limits. As an alternative to
the obligation in this provision, CONTRACTOR may eleet to participate
in the liability limiter pi'?gram as more fully described in Paragraph 7
below,

|
L
|
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() WORKERS' | _ COMPENSATION/OCCUPATIONAL
ACCIDENT INSURANCE/PERSONAL ACCIDENT INSURANCE.
CONTRACTOR shall provide workers’ compensation insurance coverage
for CONTRACTOR (ifa nutural person), all of its employees and agents,
anyone driving the Equipment, and any other persons required to be
covered under the worknr‘s compensation law of any state that is
reasonably likely to have jurisdiction over CONTRACTOR's business
operations and in amnunta nol less then the statutory limits required by
such applicable state law The worker's compensation insurance policy
shall provide principal cm(emgc in Florida as well as the state in which the
work is principally localized, and shall provide "other states coverage" that
excludes only North Ddkota, Ohio, Washington, West Virginia, and
Wyoming. As evidence of such coverage, CONTRACTOR shall provide
INDEPENDENT DEUVERY with a copy of the insurance policy
declarations page for B\TE}EPENDENT DELIVERY’s verification before
operating the hqmpmenﬂ under this Agwement Asg an alternative to
maintaining statufory workers’ compensation insurance, CONTRACTOR
may elect to purchase an occupational accident insurance policy with &
contingent liability endorscment through the insurance program facilitated
by INDEPENDENT DELIVERY Tn.the event that CONTRACTOR hires
n non-driving helper to _qserst in the Ieading, unloading and installation
process, CONTRACTOR shall, at’ its sole expense, carry statutory
workers' compensation” hnsurance for such driver’s helper. As an
alternative to mmnlmmng statutory workers’ compensation insurance for
any hired driver’s helpers, CONTRACTOR may elect 1o purchase o
personal accident insurance policy through the insurance prograin
facilitated by INDE PT‘ND,ENT DELIVERY

(f) OTHER INSUR}\NCE In‘addition to the insurance coverages
required under this Agr{:ement it is’CONTRACTOR’S responsibility to
procure, carry and mamtam any fire, 'theft, uninsured and/or underinsured
motarist, and physical da:pagc (collision), or other insurance coverage that
CONTRACTOR may desire for the Equipment or for CONTRACTOR's

health care aor other inccda As provided in this Agreement,
CONTRACTOR holds 'INDFPBNDENT DELIVERY harmless with
respect to loss of or damage to CONTRACTOR's Equipment, trailer, or
other property, and INDEPENDENT DELIVERY has no responsihility to
procure, carry, or rnumm n any insurance covering [oss of or damage to
CONTRACTOR's Eqmpment trailer, ar other property. CONTRACTOR
acknowledges that INDEPENDENT DELIVERY may, and
CONTRACTOR hcrchy[ authorizes INDEPENDENT DELIVERY to,
waive and reject no~l‘auI{, uninsured,-and underinsured motorist coverags
from INDEPENDENT DELIVLRYS insurance policies to the extent
allowed under Florida law {or such other state law where the Eqmpmem is
principally paraged), nnd CONTRACTOR shall cooperate in the
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campletion of all necessatj.y documentation for such waiver, election, or
rejection. |
!

3. %ﬂwiw TO ALL OF CONTRACTOR'S
INSURANCE COVERAGES. CDN’QE{‘RACTOR_Z shall procure insurance policies
providing the ahove-described coverages solely fram insurance CE!!‘i:IBi'S that are AM
Best “A’-raled, and CONTRACTOR IEhﬂlll not operate the Eqmpmel}t under this
Agreement unless and until INDEPENDENT DELIVERY hes determined that the
policies are acceptable (INDEPENDENT DELIVERY's approval shall not be
unreasonably withheld). CONTRACTOR shall furnish to INDEPENDENT D_E-LWERY
written certificates obtained fom CONTRACTOR 'S insurance providers showing that all
insurance coverages required above heye been procured from A.M, Best “A” rated
insurance carriers, that the coverages lare being properly maintained, end that the
premiums thereof are paid. Each insutance certificate shall specify the name of the
insurance provider, the policy numher,-‘|and the expiration dafe; list INDEPENDENT
DELIVERY eas an additional insured with primary coverage; and show that written notice
of cancellation or modification of the policy shall be given to INDEPENDENT
DELIVERY at least thirty {30) days pricr%to such cancellation or modification,

o :
4, CONTRACTOR'S LIABILITY JF REQUIRED COVERAGES ARE

NOT MAINTAINED. In addition to CONTRACTOR's hold harmless/indemnity
obligations to INDEPENDENT DELIVERY under the Agreement, CONTRACTOR
agrees to defend, indemnify, and hold INDEPENDENT DELIVERY harmless from any
direct, indirect, or consequential loss, damage, fine, expense, including reasonable
aftorney fees, actions, claim for injury to persons, including death, and damage to
praperty that INDEPENDENT DELIVERY may incur arising out of or in connection
with CONTRACTOR'S failure to maiq'tain the insurance coverages required by this
Agreement. Tn addition, CONTRACTOR, on behalf of its insurer, expressly waives all
subrogation rights against INDEPENDENT DELIVERY, and, in the event of a
subrogation action brought by CONTRACTOR's jnsurer, CONTRACTOR egrees o
defend, indemnify, and hold INDEPENDENT DELIVERY harmless from such claim.

3 AVAILABILITY Oll‘gI INSURANCE __ FACILITATED _ BY
INDEPENDENT DELIVERY. CONTRACTOR may, if it so chooses by initialing one
or more boxes in the right-hand columi jof the attached "Insurance and Liability Limiter
Checklist," authorize INDEPENDENT ‘DELIVERY ta fzcilitate, on CONTRACTOR’S
behalf, the insurance coverages required"br made optional by this Agreement. In any such
case, INDEPENDENT DELIVERY shall deduct, from CONTRACTOR settlement
compensation, amounts reflecting all of INDEPENDENT DBLIVERY's expense and cost
in obtaining and administering such coverage. [n addition, if CONTRACTOR fails to
provide proper evidence of the purchase :or maintenance of the insurance required above,
then INDEPENDENT DELIVERY is|authorized: but not required to obtain Such
insurance at CONTRACTOR's expenseland deduct, from CONTRACTOR's settlement
compensation, amounts reflecting all 6f INDEPENDENT DELIVERY's expense in

119
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obtaining and administering such coverage. CONTRACTOR recognizes that
INDEPENDENT DELIVERY is not in the business of selling insurance, and any
insurance coverage requested by CONTRACTOR from INDEPENDENT DELIVERY is
subject to ail of the terms, conditions, and exclusions of the actual policy issued by the
insurance underwriter. INDEPENDENT! DELIVERY shall ensure that CONTRACTOR
is provided with a certificate of insurance (as required by 49 C.F.R. § 376.12(j)(2)) for
each insurance policy under which the CONTRACTOR has authorized INDEPENDENT
DELIVERY to facilitate insurance coverage from the insurance underwriter (each such
certificate to include the name of the insdlrcr, the policy number, the effective dates of the
policy, the amounts and types of coverage, the cost to CONTRACTOR for each type of
coverage. and the deductible amount for each type of coverage for which
CONTRACTOR may be liable), and; INDEPENDENT DELIVERY shall provide
CONTRACTOR with a copy of each policy upon request.

6. CHANGES IN COST OR OTHER DETAILS OF COVERAGES. If
INDEPENDENT DELIVERY is facilitating any insurance coverages for CONTRACTOR
pursuant to Section 5 of this Exhibit andithe cost to CONTRACTOR for, or other details
of, a coverage changes flom the informetion listed in the attached “Insurance and
Liability Limiter Checklist, CONTRACTOR will be'so notified by personal delivery, fax,
or other written notice. In any event, dONTRAC’I‘ OR shall not be subject to any such
change until ten (10} calendar days aftet such notice or such later time as is set forth in
the notice. CONTRACTOR’s failure, by the end of teu (10) calendar days after such
nofice, to notify INDEPENDENT DELIVERY of any objection to fhe change shall
constitute CONTRACTOR's express donsent and nuthorization to INDEPENDENT
DELIVERY to implement the change/and modify nccordingly the deductions from
CONTRACTOR s settlement compengation, begiitning immediately after the 10-day
period. Such modified amounts shafl replace and supersede those shown in the
Cerfificate of Insurance and INDEPENDENT DELIVERY shall not have an
obfigation to also provide a revised Certificate of Insurance. If CONTRACTOR fails
to notify INDEPENDENT DELIVERY of any abjection within the 10-day period -- or if
CONTRACTOR notifies INDEPENDENT DELIVERY of its objection within the 10-day
period aud CONTRACTOR and INDEPENDENT DELIVERY is then unable to resolve
the matter to the parties’ mutual satisfaction -~ CONTRACTOR and INDEPENDENT
DELIVERY shall each have the right o] terminate this Agreement effective immediately
upon the change becoming effective (although CONTRACTOR shall remain subject to
the change until CONTRACTOR s teemination's cfféctive date and time).

7. LIABILITY LIMITER!PROGRAM. Pursuant to CONTRACTOR s

indemnification obligations to INDEPENDENT DELIVERY, as set forth in Peragraph 10
of the Agreement, CONTRACTOR is.}iablc for any property damage and/or personal
injury, including death, caused by the;jacts or omissions of CONTRACTOR and ils
employees and agents, including any driver helper.: During the term of this Agresment,
CONTRACTOR may elect to limit its |liability o :TNDEPENDENT DELIVERY to an
amount no greater than $2,500 per accident for claims initially arising under
INDEPENDENT DELIVERY’s auto] general, - physical damage/collision and/or
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excessfumbrella liability insurance pohcres by completing and signing the appropriste
portion of the Insurance Checklist attached hereto. n the event CONTRACTOR elects
aot te limit its liability by pamc:pdtmg in INDEPENDENT DELIVERY’s Liability
Limiter Program, CONTRACTOR shall provide a certificate of insurance evidencing that
CONTRACTOR has procured the fol Iownhg types of insurance coverage:

Type Minimum Limits
Auto Liability and Physical Damage $2,000,000 per occurrence
Qeneral Liability $2,000,000 per occurrence
fixcess/Umbrella Liability $13,000,000 per occurrence
Physical Damage/Collision Stated Value of BEquipment
Such coverage must name INDEPENDENT DELIVERY as an additional insured,
provide for a waiver of subrogation dgainst INDEPENDENT DELIVERY, and be
endorsed to specify that CONTRACT: OR’s insurance coverage will be primary with

respect 1o any accident or claim mvulvm'g CONTRACTOR or its employees and agents,
including any driver helper. In the gvent CONTRACTOR fails to submit such a
certificate of insurance, INDEPBNDE\I‘F DELIVERY reserves the right to automatically
enroll CONTRACTOR in its Liability Limiter Program and to deduct the cost set forth in
the attached Insurance and Liability lelter Checklist, CONTRACTOR understands and
agrees that the $2,500 liability fimitation only applies for claims that occur when
CONTRACTOR is under dispatch Fm" an INDEPENDENT DELIVERY shipment.
CONTRACTOR is solely respansible for any claims involving personal injury, property
damage or death arising from the use of the Equipment while not under INDEPENDENT
DELIVERY’s dispatch. INDEPENDENT DELIVERY or its authorized insurers or
representatives shall have the sole autliority to settle, investigate and pay any claim
subject to the Liability Limiter Program.- :

Contractor: Independent Delivery:

Texyy Hmvmc\ R

Monuget {print now)

e ol brwseton

anoger (signature)

e J= L

Corporate Approval &\m O
%Iunmne DE:\
| : '
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INSURANCE AND LIAA-:BlLITY LIMITER CHECKLIST

CONTRACTOR herehy requests INDBPFN[)E‘.NT DELIVERY, through its insurer,
to facilitate on CONTRACTOR's behalf (if they are available) the insurance
coverages and/or Liability Limiter Program of Indemnity CONTRACTOR  has
selected by placing CONTRACTORs Initials in the right-hand column below:

! INITIAL "YES" TO

LIABILITY LIMITER PRGCr'RAM FORM REQUEST
TYPE OF INDEMNITY : PARTICIPATION
I. General Liabili imiter:

Program s self~adwministered by IND.E PENDENT DEL! VERY.

Upon participation, CONTRACTOR's, Iudaﬂm{ﬂcmkm
ubligations io INDEPENDENT DELIVERY shalf be fimited to

$2,500 per accurrence for any general pmpcr{y or persotial injiery
| elaim, i $5.09 Per vehicle per

i 5 month
Indemnity for Which CONTRACTOR f'.’ Liable: 52, JOﬂ per
accurrence | !

22
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[NSURANCE COVERAGES AVAI..L&BLE THROUGH

INDEPENDENT DELIVERY

INITIAL "YES" TO
REQUEST
PARTICIPATION

1. Auto Liability Insurance:

Mame of Insurer: National Union Fire Insurance Co.

'!
E
Effective Date(s) of Coverage: 3}31;’}21— 3731713 {or upon
termination of this Agreement). ;

I
]
i
I

Paolicy Mo: CA5456167

Amount of Covernge: $2,000,000 Combined Singié Limit.

This is first dollar coverage.

NO

$419.46 Per vehicle per

month

2. Ymbreila Liability Insurance:

Name of Insurer: Starr Indemnity &|Liability Co.

Policy No: SISCSEL0177231
|

Effective Date(s) of Caverage: 3/31/12 lthru 3,’31,‘[3 {or upon
termination of this Agreement).

|
Amount of Coverage: $5,000,000. |

NO

$26.36 Per vehicie per
month

3. Excess Liabilitv Insurance:

Name of Insurer: Lexington Insurm{(!:u Co.

Policy Mo: 021430635

termination of this Agreement).

|
i
Effective Date(s) of Caverage: 3/31/12 }hm 3/31/13 (or upon’
] i

Amount of Coverage: $5,000,000.

$16.21 Per vehicle per
month

{
|
I
i

| 2

+
1
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[
1

4. Physical Damage/Collision Insurance:
' -.i;'.-_‘.-'_'-..

Name of Insurer: National Union Fire Insurance Co, LU YES:
Palicy No: CA5456167 | NO

Effective Date(s) of Coverage: 3/3 UlZEthm 3!31}13 {or upon $39.54 Per vehicle per
termination of this Agrecment), i montl

Amount of Coverage: ACY or Cost?to Repair (whichever is
less) | :
| :

Contractor is liable for the $2,500.00 per occurrence deductible.

5. Non-Trucking Liabifity:

; E :
Name of Insurer: Great American Insurance Co.

| 3 NO
Policy No: GTP3038083 I :

o . ! : $35.00 Per vehicle per
Effective Date(s) of Coverage: 3/31/12:thru 3/31/12 {or upon month
termination of this Agreement). ' :

Amount of Coverage: $1,000,000. I
6. Occupational Accident Insurance:
i :
Name of Insarer: ACE American lnfsurance thmpany v7 D’Y‘ii
i : o
Policy No: TOC N04963489 ; NO
Effective Date(s) of Coverage: 7/1/12 thew 71713 ('i:.r upon $239.50 Per month {for
termination of this Agreement), i : delivery driver and helper)

|

$126.50 Per month (for
shuttle driver)

Amount of Coverage: $1,000,000 Maximum Bcncﬁ[' Per
Occurrence. .

24
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THIS ADDENDUM is agreed to by the undersigned parties as of the fatest date set forth
below.

CONIRACE?

il

INDEPENDENT DELIVERY SERVICES,

INCQ'\DH J\Lt (”CUUU uszvtﬂf»

il -‘-v-::"" YT - [
paet_|=ti-13 Ol 1
| &l
Corporate Appmvﬂ]': M.)
| .

1

|

E

|

|

i :
E
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Exhibit E éﬁ:hargebﬁck Items

it is agreed that INDEPENDENT DELI’\_LERY shall charge back or deduct the items in the
table below from CONTRACTOR’s icompensation. If such comipensation proves
insufficient at the next scttlement or the subsequent one, INDEPENDENT DELIVERY
shall deduct the jtems upon termination of this Agreement from the balances in
CONTRACTOR’s performance bond.

Accident costs ¢ |Actual  dnmages incurred

! | INDEPENDENT DELIVERY  unless
| | CONTRACTOR elects to participatc in
i | INDEPENDENT DELIVERY’s Liability
Limiter ~Program, in which case
CONTRACTOR’s liability shall ba limited
to the amount set forth in Exhibit D.

Advances in compensafion Actual' amount advanced
Cargo loss and damage claim Actual expense incurred by
INDEPENDENT DELIVERY.

C.0.D. Charges collected by (Portion of C.O.D. freight revenue not
CONTRACTOR on behalf  iof | remitted 1o INDEPENDENT DELIVERY
INDEPENDENT DELIVERY’s customets | by CONTRACTOR.

Contribution to performancebond - | | $4,500 (see Paragraph 13)
Damages, court costs, attoriiey fees and | Amount incurred by INDEPENDENT
other legal expenses agsociated with | DELIVERY

seeking an injunction or other relief to
resirain disclosure of Confidential Matters
if CONTRACTOR breaches Paragraph 22 :
Equipment lease expenses © | Amount INDEPENDENT DELIVERY
paid ar otherwise incurred,

Fees for overdimensional loads and other | Amount INDEPENDENT DELIVERY

ermits and licenses, paid the licensing jurisdictions.
Fines, penalties and related court costs, | Amount JINDEPENDENT DELIVERY
attorney fees and other legal expenses ¢ | paid or otherwise incurred in connection

with  fines  or  penalties  that
CONTRACTOR is responsible for. B
Amount INDEPENDENT DELIVERY
i | paid to fuel seller, including any transaction
fee charged by scller

Any net fuel tax owed at the time of
. | computation by CONTRACTOR in all
.| taxing jurisdictions combined.
Garnishment and child supportorders | Amount [NDEPENDENT DELIVERY
.| paid in_ compliance with any lawfully

Fuel Purchases

Fuel and Mileage Taxes
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Case 8

rssuad gn_shmem Qr clnld support order

Insurance coverages } 2;: gp:?::y;g
t?:zg;n'%ngal::f ;EIOD if lost or not returned to

[NDEPENDENT  DEBLIVERY  upon
termination of this Agreement - -
ces, damages, fines, penaltics, court | Actual damages incurre Y
Et?:;fséﬁorncygtﬁees and oll?&r expenses for | INDEPENDENT DE.LIVERY‘ ‘ unle§s
which contractor is liable pursuant’ ito CON'{‘RACTOR‘ elects to pat'trcip_ate. in |
Paragraph 10 of the Agreement, INDEPENDENT DEI__.NERY 5 liability
limiter: program, in  which  case
CONTRACTOR's liability shall be limited
{o the amount set forth in Exhibit D.
| | Amounts peid to suppliers and vendors by
; NDEBENDENI' DELIVERY on behalf of
| | CONTRACTOR.
Operating exponses  for  which | Amount INDEPENDENT DELIVERY
CONTRACTOR is responsible under this | paid or otherwise incumed on behalf of
Agreement, CONTRACTOR.
State and local taxes and fees assomamd Amount INDEPENDENT DELIVERY
with CONTRACTOR’s operations under paid the taxing jurisdiction or otherwise
this Agreement incurred for CONTRACTOR.
Termination-related expenses, including | Amount INDEPENDENT DELIVERY
reasonable altorney fees, involved-|in | paid or otherwise incurred.
seeking the return of INDEPENDENT '
DELIVERY’s identification devices and
ather property, including trailers, permit
book and other paperwork, load securement
equipment, and cargo, and cost jof
replacement, repaic or refurbishment of dany

Maintenance and repairs

communication equipment ;

Missing Furniture Claims Relail value of the missing items.

In-Home Damage Claims i Amount INDEPENDENT DELIVERY
) prid of atherwise incurred,

Fumniture Damage Claims : Amount INDEPENDENT DELIVERY
' paid ot otherwise incurred.

Uniforms { | Amount INDEPENDENT DELIVERY

paid or ather incuired.
Nextel Phone Cost of phone plus $10 administrative fee.

Nextel Phone Seryice ¢ |Awmount [NDEPENDENT DELIVERY
. i | paid or otherwise incurred.

Unreported  toll  violations or other Twico. the amount INDEPENDENT
unreported fines or penalties i DELIVERY paid or otherwise incurred.
Random Drug Test ) Amount INDEPENDENT DELIVERY
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: g RUTATION L
]_ld or otherw:se mcurred

Trailer not n:iumedtnclean[inessstand&r@is Varies . depending on the level of
! | cleanliness and the frequency of violations.

INDEPENDENT DELIVERY shall prowde CONTRACTOR with a written explanation
and itemization of any deductions for cargo or property damage before making them. With
respect to all other chargebacks and deductions, INDEPENDENT DELIVERY shall make
available to CONTRACTOR, upon it§ rcquest, copies of those documents that are
necessary to determine the validity of the'chargeback or deductions. 1fan item in any of the
above columns will be changing, CONTRACTOR will be so notified, by appropriate
written notice. In any event, CONTRAC!TOR shall not be subject to any such change until
ten (10) days after such notice or utisnch fater time as is set forth in the notice.
CONTRACTOR’s failure, by the end of ten-days after such notice, to notify
INDEPENDENT DELIVERY of any objection to the change shall consttute
CONTRACTOR’s express consent and huthorization to INDEPENDENT DELIVERY to
implement the change and modify accmdmgiy the deductions from CONTRACTOR’s

settlement compensation, beginning fmmedmtcly n!ter the ten day period.

Contractor; | have rea tga ahasand ﬁﬂly unclcrstand

:?LLSU\G\E‘“_ s

- e }—}Clrrmmtﬂ

i Menager (print nanip) o

Manager (signature)
| Slgnature Date
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The JS 44 civil cover sheet and the information contained herein neither replace nor sup%ement the filing and service of pleadings or other papers as required by law, except as

© JS44 (Rev. 06/17)

provided by local rules of court. This form, approved by the Judicial Conference of th
purpose of initiating the civil docket sheet.

nited States in September 1974, is required for the use of the Clerk of Court for the

(SEE INSTRUCTIONS ON NEXT PAGE OF THIS FORM.)

I. (a) PLAINTIFFS
RICHARD COLON

(b) County of Residence of First Listed Plaintiff ~VOLUSIA

DEFENDANTS
SE INDEPENDENT DELIVERY SERVICES, INC.

County of Residence of First Listed Defendant ~ HILLSBOROUGH

(EXCEPT IN U.S. PLAINTIFF CASES)

Attorneys (Firm Name, Address, and Telephone Number)

STOP

oAl

ER R. TURNER, 1305 E. ROBINSON ST., ORLANDO, FL
32801; WILLIAM G. OSBORNE, 1305 E. ROBINSON ST., ORLANDO,

(IN U.S. PLAINTIFF CASES ONLY)

IN LAND CONDEMNATION CASES, USE THE LOCATION OF
THE TRACT OF LAND INVOLVED.
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Attorneys (If Known)

FL 32801
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Citizen or Subject of a 0 3 O 3 Foreign Nation g6 ade
Foreign Country
IV. NATURE OF SUIT (Piace an “X” in One Box Only) Click here for: Nature of Suit Code Descriptions.
| CONTRACT TORTS FORFEITURE/PENALTY BANKRUPTCY OTHER STATUTES ]
O 110 Insurance PERSONAL INJURY PERSONAL INJURY | 625 Drug Related Seizure 3 422 Appeal 28 USC 158 3 375 False Claims Act
0 120 Marine 0 310 Airplane O 365 Personal Injury - of Property 21 USC 881 | 423 Withdrawal 3 376 Qui Tam (31 USC
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O 196 Franchise Inj O 385 Property Damage 0 740 Railway Labor Act J 865 RSI (405(g)) 3 891 Agricultural Acts

3 362 Personal Injury -
Medical Malpractice

Product Liability

3 893 Environmental Matters
3 895 Freedom of Information

3 751 Family and Medical
Leave Act

| REAL PROPERTY CIVIL RIGHTS PRISONER PETITIONS |
0 210 Land Condemnation 3 440 Other Civil Rights Habeas Corpus:
O 220 Foreclosure 3 441 Voting 0O 463 Alien Detainee

0 230 Rent Lease & Ejectment
3 240 Torts to Land

0 510 Motions to Vacate
Sentence

0 442 Employment
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0 245 Tort Product Liability Accommodations O 530 General
0 290 All Other Real Property 0 445 Amer. w/Disabilities - | (1 535 Death Penalty
Employment Other:
3 446 Amer. w/Disabilities - | 0 540 Mandamus & Other
Other O 550 Civil Rights

3 448 Education O 555 Prison Condition
O 560 Civil Detainee -
Conditions of

Confinement

3 790 Other Labor Litigation
0 791 Employee Retirement
Income Security Act

FEDERAL TAX SUITS
O 870 Taxes (U.S. Plaintiff
or Defendant)
3 871 IRS—Third Party
26 USC 7609

Act

3 896 Arbitration

0 899 Administrative Procedure
Act/Review or Appeal of
Agency Decision

(3 950 Constitutionality of
State Statutes

IMMIGRATION

J 462 Naturalization Application
0 465 Other Immigration
Actions

V. ORIGIN (Place an “X”" in One Box Only)

X1 Original
Pro:eeding

a Remanded from a4

Appellate Court

2 Removed from
State Court

3

Reinstated or
Reopened

O 6 Multidistrict
Litigation -
Transfer

O 8 Multidistrict
Litigation -
Direct File

O 5 Transferred from
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(specify)

VL. CAUSE OF ACTION [-28.U:S.C. Sec 1332(d)

Cite the U.S. Civil Statute under which you are filing (Do not cite jurisdictional statutes unless diversit):

Brief description of cause:
breach of contract

VII. REQUESTED IN (@ CHECK IF THIS IS A CLASS ACTION DEMAND § CHECK YES only if demanded in complaint:

COMPLAINT: UNDER RULE 23, F.R.Cv.P. JURY DEMAND: X Yes (INo
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