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 Even the weights that had not yet broken appeared cracked and on the verge of 

breaking. 
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replaced with a third set of PowerBlocks that would suffer from the same defect or pay full price 

for an alternative set from a lesser series.   

 In an email dated June 26, 2017, Mr. Bjorkquist followed up and explained the 

only two options available to Plaintiff: 

Good morning Peter, 

As per our conversation here are the two options. 

1) Replace your set under warranty. 

2) I can offer free shipping on the Sport EXP Stage 3 Set.(A total of $627 for the set) 

Let me know which route you would like to take. 

Best regards, 
Scott 
 

 Given the fact that Defendant is well aware of the defect and refused to provide a 

less expensive product, Plaintiff was left with no choice but to seek counsel to secure redress on 

his behalf.   

 Indeed, Plaintiff is not alone in experiencing the defect.  Recent complaints 

echoing the same issues are readily available.  For example, the following complaint was posted 

in January 2017 on Amazon: 

Beware of Material Failure 
By Amazon Customer on January 9, 2017 
Hi I am a U 90 user based in Singapore. 
My Power Block disintegrate while I was doing my workout causing the 
weight to hit my foot. 
 
Attached are the pictures of the failure. 
Will the lifetime warranty cover such material failure? 
 
It's shocking that I came apart like that. I don't know if any of your 
customers faced the same challenge or have been injured. 
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DATED:  August 25, 2017                                       Re                                 
  

 
/s/ Jon Herskowitz 

 BARON & HERSKOWITZ, LLP 
Jon Herskowitz (FL Bar No. 814032) 
9100 South Dadeland Boulevard 
One Datran Center, Suite 1704 
Miami, Florida 33156 
Telephone:  (305) 670-0101 
Facsimile:  (305) 670-2393 
jon@bhfloridalaw.com 
 
 
CUNEO GILBERT & LADUCA, LLP 
Charles J. LaDuca (To Apply Pro Hac Vice) 
William H. Anderson (To Apply Pro Hac Vice) 
4725 Wisconsin Avenue, NW 
Suite 200 
Washington, DC 20016 
Telephone:  (202) 789-3960 
Facsimile:  (202) 789-1813 
charlesl@cuneolaw.com 
wanderson@cuneolaw.com  
 

 Counsel for Plaintiff and the Proposed Class 
 

Case 1:17-cv-23230-MGC   Document 1   Entered on FLSD Docket 08/25/2017   Page 21 of 21



OWLEDGE
ATTORN OF

Case 1:17-cv-23230-MGC Document 1-1 Entered on FLSD Docket 08/25/2017 Page 1 of 2

IS 44 (Rev. 06/17) FLSD Revised 06/01/2017 CIVIL COVER SHEET
The JS 44 civil cover sheet and the information contained &win neither rei3lace nor supplement the filing and service ofplcadings or other papers as required by law, except as
provided by local rules ofcont. This form, approved by the Judicial Conference ofthe United States in September 1974, 15 required for the use of the Clerk ofCourt for thepurpose
ofinitiating the civil docket sheet. (SEEINSTRUCTIONS ONNOCTPAGE OF THIS FORM) NOTICE: Attorneys MUST Indicate Ail Re-illed Cases Below.

I. (a) PLAINTIFFS Peter Cohen, individually, and on behalf of all DEFENDANTS Powerblock, Inc.
other similarly situated,

(b) County ofResidence ofFirst Listed Plaintiff Miami-Dade County, FL County ofResidence ofFirst Listed Defendant Steele County, MN

(EXCEPTIN U.S. PLAINTIFF CASES) (IN U.S. PLAINTIFF CASES ONL19
NOTE: IN LAND CONDEMNATION CASES, USE THE LOCATION OF

THE TRACT OF LAND INVOLVED.

(C) Attorneys (Firm Name, Address, and Telephone Number) Attorneys (l/Known)
Baron Herskowitz, Jon Herskowitz, 9100 S. Dadeland Blvd., Ste 1704,
Miami, Fl. 33156 (305) 670-0101; Cuneo Gilbert, William Anderson,
Anne vuts- -krryr r‘ r non, en•s enen

(d) Check County Where Action Arose: MIAMI- DADE MONROE a BROWARD 0 PALM REACH 0 MARTIN 0 ST. LUCIE 0 INDIAN RIVER 0 OKEECHORFP C HIGHLANDS

H. BASIS OF JURISDICTION (Place an "X" in One Box Only) III. CITIZENSHIP OF PRINCIPAL PARTIES (Place an 'X" in One Boxfar Plaintiffi
(For Diversity Cases Only) and One Boxfor Defendant)

0 1 U.S. Government 93 Federal Question PTF DEF PTF DEE
Plaintiff (US GavermnentNot a Par6) Citizen ofThis State al 1 9 1 Incorporated or Principal Place 0 4 04

of Business In This State

0 2 U.S. Government ei 4 Diversity Citizen ofAnother State 9 2 p 2 Incorporated and Principal Place 0 5 Ej 5
Defendant (Indicate Citizenship ofParties in Item III) ofBusiness In Another State

Citizen or Subject ofa 0 3 9 3 ForeignNation 9 6 0 6

Foreign Country
IV. NATURE OF SUIT (Place an "X" in One Bax Only) Click here for: .:ode Descriptions

CONTRACT TORTS FORFEITURE/PENALTY BANKRUPT( Y OTHER STATUTES

0 110 Insurance PERSONAL INJURY PERSONAL INJURY 0 625 Drug Related Seizure 0422 Appeal 28 USC 158 0 375 False Claims Act

O 120 Maline 0310 Airplane 0 365 Personal bgnry ofPropaty 21 USC 881 0423 Withdrawal 0 376 Qui Tam(31 USC
0 130 Miller Act 0 315 Airplane Product Product Liability 0 690 Other 28 USC 157 3729 (a))
£1140 Negotiable Instrument Liability 0 367 Health Care/ 0 400 State Reapponionment
0 150 Recovery of Ovcipaymeat 12 320 Assault Libel & Pharmaceutical PROPERTY RIGHTS 0 410 Antitrust

& Enforcement ofJudgment Slander Personal Injury 0 829 Copyrights 0 430 Banks and Banking
O 151 Medicare Act 0 330 Federal Employers' Product Liability 0 830 Patent 0 450 Commerce

0 152 Recovery ofDefaulted Liability 0 368 Asbestos Personal 08435 Patent -AppAtareented 0 460 Deppimion
Student Loans 0 340 Marine Injury Product 0 840 Trademark 0 470 Racketeer Influenced and

(Excl. Veterans) 0 345 Marine Product Liability LABOR SOCIAL SECURIn Commt Organizations
0 153 Recovery ofOverpayment Liability PERSONAL PROPERTY 0 710 Fair Labor Standards 0861 HIA (139511) 0 480 Consumer Credit

ofVeteran's Benefits 0 350 Motor Vehicle 0 370 Other Fraud Act 0 862 Black Lung (923) 0 490 Cable/Sat TV

0 160 Stockholders' Suits 0 355 Motor Vehicle 0 371 Truth in Lending 0 720 Labor/Mgmt Relations 0863 DIWCIDIWW (405(g)) 0 850 Securities/Commodities/

0 190 Other Contract Product Liability 0 380 Other Personal 0 740 Railway Labor Act 0 864 SSD) Title XVI Exchange
0 195 Contract Product Liability 0 360 Other Personal Property Damage 0 751 Family and Medical 0865 RSI (405(g)) IR 890 Other Statutory Actions

0 196 Franchise Injury 0 385 Property Damage Leave Act 0 891 Agricultural Acts
0 362 Personal Injury Product Liability 0 790 Other Labor Litigation 0 893 Environmental Matters

Med Malpractice 0 791 EmpL Ret. Inc. 0 895 Freedom ofInformation

REAL PROPERTY CIVIL RIGHTS PRISONER PETITIONS Security Act FEDERAL TAX SUITS Act

O 210 Land Condemnation 0 440 Other Civil Rights Habeas Corpus: 0 870 Taxes (U.S. Plaintiff 0 896 Arbitration
13 220 Foreclosure 0 441 Voting 0 463 Alien Detainee or Defendant) 0 899 Administrative Procedure

ri
Sentence
5113 Motions to Vacate 0 871 416t0S9—Third Party 26

USC0 230 Rent Lease & Ejectment 0 442 Employment Act/Review or Appeal of

O 240 Torts to land el 443 Housing/
Accommodation.s Other: Agency Decision

El 245 Tort Product Liabdity 0 445 Amer. w/Disabifilies El 530 General IMMIGRATION 0 950 Constitutionality of State

El 290 All Other Real Property Employment 0 535 Death Penalty 0 462 Naturalization. Application
0 446 Amer. wOisabilities 0 540 Mandamus & Other 0 465 Other Immigration

Other 0 550 Civil Rights Actions
0 448 Education 0 555 Prison Condition

560 Civil Detainee
El Conditions of

Confinement

V. ORIGIN (Place an "X" in One Bax Only)
ilel 1 Original 0 2 Removed DI 3 Re-filed 1:1 4 Reinstated 0 5 Transferred from 0 6 .Multidistrict 0 -7 A I to

Proceeding from State (See VI or another district Litigation 0 g Multidistrict r-k, Remanded from
Court below) Reopened (speci/, Transfer District Judge Litigstion Appellate Court

frOM Magistrate Direct
Judgment File

VI. RELATED/ (See instructions): a) Re-filed Case DYES a NO b) Related Cases EYES 16 NO

RE-FILED CASE(S) JUDGE: DOCKET NUMBER:

Cite the U.S. Civil Statute under which youare filing and Write a Brief Statement ofCause (Do not cite jarisdictional statutes unless diversity):
VII. CAUSE OF ACTION CAFA 28 U.S.C. 1332(d) nationwide consumer class action for deceptive and unfair trade practices and breach of

LENGTH OF TRIAL via 7-8 days estimated (for boga sides to try entire case)
VIII. REQUESTED IN,,, CHECK IF THIS IS A CLASS ACTION

COMPLAINT: UNDER F.R.C.P. 23K., DEMAND CHECK YES only ifdemanded in complaint:

ABOVE INFORMATION IS TRUE & CORRECT TO THE BEST OF MY
DATE SIGNATURI

August 25, 2017

JURY DEMAND: in Yes ID No

FOR OFFICE USE ONLY
RECEIPT 8 AMOUNT IFP MAG. JUDGE



Case 1:17-cv-23230-MGC Document 1-1 Entered on FLSD Docket 08/25/2017 Page 2 of 2

JS 44 (Rev. 06/17) FLSD Revised 06/01/2017

INSTRUCTIONS FOR ATTORNEYS COMPLETING CIVIL COVER SHEET FORM JS 44

Authority For Civil Cover Sheet

The JS 44 civil cover sheet mil the information contained herein neither replaces nor supplements the filings and service of pleading or other papers as

required by law, except as provided by local rules of court. This form, approved by the judicial Conference of the United States in September 1974, is
required for the use of the Clerk of Court for the purpose of initiating the civil docket sheet. Consequently, a civil cover sheet is submitted to the Clerk of
Court for each civil complaint filed. The attorney filing a case should complete the form as follows:

I. (a) Plaintiffs-Defendants. Enter names (last, first, middle initial) ofplaintiff and defendant. If the plaintiff or defendant is a government agency, use

only the full name or standard abbreviations. If the plaintiff or defendant is an official within a government agency, identify first the agency and then the
official, giving both name and title.

(b) County ofResidence. For each civil case filed, except U.S. plaintiff cases, enter the name ofthe county where the first listed plaintiff resides at the
time of filing. In U.S. plaintiff cases, enter the name of the county in which the first listed defendant resides at the time of filing. (NOTE: In land
condemnation cases, the county ofresidence ofthe "defendant" is the location ofthe tract of land involved.)

(c) Attorneys. Enter the firm name, address, telephone number, and attorney of record. If there are several attorneys, list them on an attachment,
noting in this section "(see attachment)".
II. Jurisdiction. The basis ofjurisdiction is set forth under Rule 8(a), F.R.C.P., which requires that jurisdictions be shown in pleadings. Place an "X" in

one of the boxes. If there is more than one basis ofjurisdiction, precedence is given in the order shown below.
United States plaintiff. (1) Jurisdiction based on 28 U.S.C. 1345 and 1348. Suits by agencies and officers of the United States are included here.
United States defendant. (2) When the plaintiff is suing the United States, its officers or agencies, place an "X" in this box.
Federal question. (3) This refers to suits under 28 U.S.C. 1331, where jurisdiction arises under the Constitution of the United States, an amendment to the
Constitution, an act of Congress or a treaty of the United States. In cases where the U.S. is a party, the U.S. plaintiffor defendant code takes precedence, and
box 1 or 2 should be marked. Diversity of citizenship. (4) This refers to suits under 28 U.S.C. 1332, where parties are citizens of different states. When Box 4
is checked, the citizenship of the different parties must be checked. (See Section III below; federal question actions take precedence over diversity cases.)

III. Residence (citizenship) of Principal Parties. This section of the JS 44 is to be completed if diversity of citizenship was indicated above. Mark this
section for each principal party.
IV. Nature of Suit. Nature of Suit. Place an "X" in the appropriate box. If there are multiple nature of suit codes associated with the ease, pick the nature
of suit code that is most applicable. Click here for

V. Origin. Place an "X" in one of the seven boxes.

Original Proceedings. (1) Cases which originate in the United States district courts.

Removed from State Court. (2) Proceedings initiated in state courts may be removed to the district courts under Title 28 U.S.C., Section 1441. When the
petition for removal is granted, check this box.

Refiled (3) Attach copy of Order for Dismissal ofPrevious case. Also complete VI.

Reinstated or Reopened. (4) Check this box for eases reinstated or reopened in the district court. Use the reopening date as the filing date.

Transferred from Another District. (5) For cases transferred under Title 28 U.S.C. Section 1404(a). Do not use this for within district transfers or multidistriet
litigation transfers.

Multidistrict Litigation. (6) Check this box when a multidistrict case is transferred into the district under authority ofTitle 28 U.S.C. Section 1407. When this
box is checked, do not check (5) above.

Appeal to District Judge from Magistrate Judgment. (7) Check this box for an appeal from a magistrate judge's decision.

Remanded from Appellate Court. (8) Check this box if remanded from Appellate Court.

VI. Related/Reflied Cases. This section of the JS 44 is used to reference related pending eases or re-filed cases. Insert the docket numbers and the
corresponding judges name for such cases.

VII. Cause of Action. Report the civil statute directly related to the cause of action and give a brief description of the cause. Do not cite jurisdictional
statutes unless diversity. Example: U.S. Civil Statute: 47 USC 553

BriefDescription: Unauthorized reception of cable service

VIII. Requested in Complaint. Class Action. Place an "X" in this box ifyou are filing a class action under Rule 23, F.R.Cv.P.

Demand. In this space enter the dollar amount (in thousands of dollars) being demanded or indicate other demand such as a preliminary injunction.
Jury Demand. Check the appropriate box to indicate whether or not a jury is being demanded.

Date and Attorney Signature. Date and sign the civil cover sheet.



ClassAction.org
This complaint is part of ClassAction.org's searchable class action lawsuit database and can be found in this 
post: Lift With The Knees: Lawsuit Claims PowerBlock Dumbbells Crack in Warm Environments

https://www.classaction.org/news/lift-with-the-knees-lawsuit-claims-powerblock-dumbbells-crack-in-warm-environments

