
1 
 

UNITED STATES DISTRICT COURT  
SOUTHERN DISTRICT OF NEW YORK 

 
JAMILLA CLARK and ARWA AZIZ, on Behalf 
of Themselves and Others Similarly Situated, and 
TURNING POINT FOR WOMEN AND 
FAMILIES,  

Plaintiffs, 
 

-against- 
 

CITY OF NEW YORK, 
 

Defendant. 
 

 
 

 
 
 
Case No.: 18-cv-02334 (AT)(KHP)  

 
SETTLEMENT AGREEMENT 

 
 THIS CLASS ACTION LAWSUIT SETTLEMENT AGREEMENT (“Agreement”) is 

made and entered into as of the Fourth day of April 2024, by and among Defendant City of New 

York (the “City” or “Defendant”) and Class Counsel (as defined below), on behalf of Plaintiffs 

(together, the “Parties”). 

 WHEREAS Named Plaintiffs Jamilla Clark and Arwa Aziz (“Class Representatives” or 

“Named Plaintiffs”) filed a Complaint against the City on March 16, 2018, alleging on behalf of 

themselves and class of people similarly situated (collectively, “Plaintiffs”), inter alia, that 

Defendant City of New York violated their federal, state, and constitutional rights under the 

Religious Land Use and Institutionalized Persons Act, 42 U.S.C. § 2000cc et seq. (“RLUIPA”), 

the First Amendment, and the New York State Constitution by requiring that New York City Police 

Department (“NYPD”) arrestees remove any religious head covering for a booking photo (the 

“Action”); 

 WHEREAS the NYPD changed its policy allowing all arrestees to retain their religious 

head covering unless they fall within limited exceptions;  
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WHEREAS, by Opinion and Order dated February 16, 2021, the Court granted Plaintiffs’ 

motion to certify a class consisting of all persons who were required to remove religious head 

coverings for post-arrest photographs while in NYPD custody; 

WHEREAS the Class Period includes arrests that occurred between March 16, 2014 and 

August 23, 2021; 

WHEREAS, Class Counsel thoroughly analyzed and evaluated the merits of the claims 

made against Defendant in the Complaint, and based on their analysis and evaluation of a number 

of factors, including the substantial risks of litigation, and in light of the delay attendant to 

litigation, Class Counsel are satisfied that the terms and conditions of this Agreement are fair, 

reasonable, and adequate and that this Agreement is in the best interests of the Named Plaintiffs 

and the Class Members;  

WHEREAS Defendant denies all the allegations made in the Complaint;  

WHEREAS the Parties now desire to enter into an agreement to resolve the issues raised 

in this litigation, without further proceedings and without admitting any fault or liability;  

WHEREAS the terms of Agreement were extensively and vigorously negotiated in good 

faith with the assistance of the Court over several years; 

WHEREAS the negotiations have resulted in this Agreement, which, subject to the 

approval of the Court, settles this Action in the manner and upon the terms set forth below; and 

WHEREAS the signatories hereby represent that they are fully authorized to enter into this 

Agreement and to bind the Parties and the Class Members to the terms and conditions hereof, 

subject to Court approval. 

NOW, THEREFORE, IT IS HEREBY STIPULATED AND AGREED, by and between 

the undersigned, as follows: 
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INTRODUCTION 

1. The Parties consider this Agreement to be fair, reasonable, and adequate.  

2. Defendant denies any and all liability and denies that it or its agencies had or have 

a policy, or engaged in or currently engage in, a pattern or practice that deprived persons of rights, 

privileges, or immunities secured or protected by the Constitution and laws of the United States 

and the State of New York or by statute. 

3. This Agreement does not, and shall not be deemed to, constitute an admission by 

Defendant as to the validity or accuracy of any of the allegations, assertions, or claims made by 

Plaintiffs. This Agreement does not constitute an admission, adjudication, or finding on the merits 

of this Action.  

4. This Agreement shall not be admissible in, nor is it related to, any other litigation 

or settlement negotiations, except to enforce the terms of this Agreement. 

5. Class Counsel has extensively investigated and litigated the claims asserted in this 

Action and—taking account of the contested issues involved, the expense and time necessary to 

prosecute the Action through trial, the risks and costs associated with further prosecution of the 

Action, the uncertainties of complex litigation, and the substantial benefits to be received pursuant 

to this Agreement—Plaintiffs Jamilla Clark and Arwa Aziz are sufficiently informed and satisfied 

that the terms of this Agreement are an appropriate and fair resolution of the Class Members’ 

claims. 

DEFINITIONS 

6. The capitalized terms below shall have the meanings defined in this Section 

wherever used in this Agreement. Capitalized terms defined in other Sections of this Agreement 

Case 1:18-cv-02334-AT-KHP   Document 337-1   Filed 04/05/24   Page 4 of 39



4 
 

shall have the meanings whenever used in this Agreement. Capitalized terms are for the purposes 

of this Agreement only.  

7. “Administrator” means the Claims Administrator chosen by Class Counsel and 

appointed by the Court to administer the Qualified Settlement Fund, disseminate the Claim Packets 

and provide notice, and review and determine the validity and amount of claims submitted by Class 

Members. As used in this Agreement, the term “Administrator” shall encompass any other entities 

that the Administrator or Class Counsel contract with to assist in providing notice to the Class, as 

approved by the Court in the Notice/Administration Plan.  

8. “Administrative Costs” will be those costs incurred to locate and provide notice to 

Class Members, including costs of the Administrator and third parties that may facilitate locating 

and notifying Class Members, as well as those costs to administer the settlement.  

9. “Action” means Clark, et al. v. City of New York, No. 18 Civ. 02334 (S.D.N.Y. 

2018). 

10. “Claim Form” means the form that Class Members must complete and submit to 

receive payment from this Settlement, to be submitted to the Court with the motion for Preliminary 

Approval.  

11. A “Claim Packet” means a Claim Form, together with the notice to be mailed to 

Class Members in a form approved by the Court. The Claim Packet will be mailed by the 

Administrator to everyone on the Class List for whom an address is identified. 

12. “Claimant” means a Class Member who submits an executed claim that is timely 

(including late claims accepted pursuant to Paragraph 64), complete, and accurate.  

13. “Claimant Total” means the total amount of funds to be paid to Claimants. 
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14. “Class Counsel” means Emery Celli Brinckerhoff Abady Ward & Maazel LLP and 

the Surveillance Technology Oversight Project. 

15. “Class Fund” means the amount of seventeen million, five hundred thousand 

dollars ($17,500,000) to be paid by the City for all Class Member claims, the service award to the 

Class Representative, Administrative Costs, and Class Counsel’s own past, present, and future fees 

and costs.  The Class Fund is subject to increase in the event the return rate is higher than 40% as 

set forth below in paragraph 48 and is subject to reversion to the City of New York in the event 

the return rate is lower than 20% as set forth below in paragraph 48. 

16. “Class List” is the agreed-upon spreadsheet of Class Members. 

17. “Class Member” means any individual who had a religious head covering removed 

for an official NYPD booking photo within the Class Period, who does not file a valid and timely 

Opt Out within the time frame provided in paragraph 27 of this Agreement. Any individual who 

appears on the Class List is presumptively a Class Member. 

18. “Class Period” means the time between March 16, 2014, and August 23, 2021.  

19. “City” means the City of New York. 

20. “Counsel for Defendant” or “Defendant’s Counsel” means the New York City Law 

Department, Office of the Corporation Counsel.  

21. “Confidential Information” means Class Members’ dates of birth, social security 

numbers, immigration-related identifying numbers, phone numbers, address information, email 

addresses, and any other contact or personally identifying information, including any aggregated 

data collected by the Administrator for the purposes of providing notice, and any updates to such 

data through aggregation, address research, or additional information collected by Class Counsel 

or third-parties. 
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22. “Court” means the Southern District of New York, Hon. Analisa Torres.  

23. “Distribution Amount” will be the amount of thirteen million, one hundred and 

twenty-five thousand dollars ($13,125,000) and is equal to the amount of the Class Fund after the 

deduction of the Settlement Costs, which is the total amount available to distribute to Class 

Members who file claims. The Distribution Amount is subject to increase in the event the return 

rate is higher than 40% as set forth below in paragraph 48 and is subject to reversion to the City 

of New York in the event the return rate is lower than 20% as set forth below in paragraph 48. 

24. “Effective Date for Payment” or “Effective Date” is the date on which the City must 

deposit the Distribution Amount with the Administrator. The effective date for payment is 60 days 

following the entry of the Court’s Final Approval Order.  

25. “Eligible Class Member” means any Class Member who submits a Claim form in 

compliance with this Stipulation.   

26. “Final Approval Hearing” or “Fairness Hearing” means the hearing to be scheduled 

by the Court to determine, among other things, whether the Court should approve the proposed 

Agreement as fair, reasonable, and adequate. 

27. “Final Approval Order” means an Order by the Court, after a fairness hearing, 

granting Final Approval to this Agreement, approving Class Counsel’s fees and costs, approving 

such Administrative costs that have not been previously approved, approving a Service Award 

Payment, and dismissing the Action with prejudice.  

28. The “Final Objection Deadline” shall mean one hundred and twenty (120) days 

from the Notice Date. 

29. The “Final Opt-Out Deadline” shall mean one hundred and twenty (120) days from 

the Notice Date. 
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30. The “Final Claim Form Deadline” shall mean one hundred and twenty days (120) 

from the Notice Date. 

31. “Incident,” shall mean a specific arrest or processing of an arrest. A Class Member 

is entitled to compensation for each Incident they experienced up to a maximum of five Incidents.  

32. The “Notice Date” shall mean 30 days from the Preliminary Approval Date, or 

some other date determined by the Court.  

33. “Notice/Administration Plan” is the plan for providing direct, publication, and other 

types of notice to potential Class Members along with the plan for administering the settlement.  

34. “NYPD” means the New York City Police Department. 

35. “Opt-Out” or “Request for Exclusion” is any potential Class Member who files a 

timely written request to be excluded from the Class.  

36. “Preliminary Approval Date” means the date of entry of the Preliminary Approval 

Order. 

37. “Preliminary Approval Order” means the Order entered by the Court preliminarily 

approving this Agreement, scheduling a Fairness Hearing, approving a plan of notice to the Class, 

and appointing the Administrator. 

38. “Qualified Settlement Fund” (“QSF”) means a bank account to be established by 

the Administrator for the benefit of the Settlement Class. The QSF shall be interest bearing if the 

costs associated with making it interest bearing (such as tax preparation and bank fees) are less 

than the likely interest earned. If the QSF is an interest-bearing account, any amount remaining 

after the costs described in this paragraph will be subject to the conditions of paragraph 65 herein. 

39. “Released Claims” shall mean any and all past or present claims or causes of action 

(including any suits, petitions, demands or other claims in law, equity, or arbitration), and any and 
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all allegations of liability or damages, of whatever kind, nature, or description, direct or indirect, 

in law, equity, or arbitration, absolute or contingent, whether class or individual in nature, asserted 

or unasserted, for monetary and non-monetary relief (including without limitation attorneys’ fees, 

costs or disbursements incurred by the Class Representatives and/or the Settlement Class and/or 

any Class Member in connection with or related to this action), that were or could have been 

asserted by the Class Representatives against the Released Parties based upon or arising out of the 

removal of religious head coverings for official NYPD booking photographs.  

40. “Released Parties” means the City, its predecessors, successors and assigns, 

together with all past and present officials, employees, representatives, and agents of the City of 

New York, or any agency thereof, and any person or entity represented by the Office of the New 

York City Corporation Counsel, and, in the case of all such entities, their respective past and 

present representatives, officers, directors, attorneys, agents, employees, privities, and insurers. 

41. “Settlement Costs” means $4,375,000 from the Class Fund that shall be used for 

the Administrative Costs, service awards to the Class Representatives and certain Class Members 

deposed as part of absent class discovery and Class Counsel’s attorneys’ fees and costs as approved 

by the Court.  

42. “Summary Notice” means a one-page English and a one-page Arabic, Bengali, 

Punjabi, Spanish, Urdu, Hebrew, and other relevant language-summary of this Agreement in a 

form approved by the Court.  The Summary Notice will summarize the terms and conditions of 

this Stipulation and will notify such Class Member (a) that in order to be eligible to receive a 

Final Individual Payment Amount, he or she must timely submit a Claim Form and (b) that 

any payment made hereunder is subject to reduction for any outstanding New York child 

support and docketed parking judgments owed to DOF.  The Summary Notice shall contain 
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instructions about how any of the aforementioned document(s) may be submitted to the 

Administrator. 

CLASS DEFINITION  

43.    The “Settlement Class” means any Class Member who was required to remove a 

religious head covering for an official NYPD booking photo during the Class Period. Any individual 

who appears on the Class List is presumptively part of the Settlement Class.  

44.    Excluded from the Class are: 

(a) individuals who have settled all claims with the New York City 

Comptroller’s Office stemming from the removal of a religious head 

covering during the NYPD’s arrest processing procedure; and 

(b) individuals whose claims are otherwise barred by the terms of a 

valid and enforceable release with the City. 

PRELIMINARY APPROVAL 

45. Class Counsel will move for Preliminary Approval of this Agreement and its 

motion will include a proposed notice, a proposed Preliminary Approval Order, and a proposed 

Claim Form. The Preliminary Approval Motion will also seek the setting of a Fairness Hearing for 

Final Approval of the settlement at the earliest practicable date. Defendants will not oppose 

Plaintiffs’ motion so long as it conforms to the terms of this Agreement. 

46. No steps shall be taken towards administration prior to obtaining a Preliminary 

Approval Order. 

SETTLEMENT FUND AND DISTRIBUTION 

47. The Distribution Amount will be divided based on the response rate of the 

Claimants as set forth in the following paragraph. 
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48. When all timely claims have been processed, the Distribution Amount will be 

allocated based on the number of Claimants such that every Claimant receives the same amount. 

This will be determined as follows: (1) if the percentage of Incidents for which Class Members 

submit claim forms is 20% or greater, up to and including 40%, then the Distribution Amount shall 

be divided equally amongst all Claimants; (2)  if the percentage of Incidents for which Class 

Members submit Claim Forms is greater than 40%, the City shall supplement the Class Fund and 

the Distribution Amount such that each Claimant receives $7,824.00; and (3) if the percentage of 

Incidents for which Class Members submit Claim Forms is less than 20%, then all Claimants shall 

receive $13,125.00 and the remaining amount in the Class Fund shall be returned to the City.  

49. Any Class Members whose religious head coverings were removed for an official 

NYPD booking photographs on more than once occasion during the Class Period is entitled to 

payment for each instance. 

NOTICE PLAN 

50. Class Counsel will be responsible for developing a plan for robust class member 

location and notice procedures and retaining the Administrator(s) needed to execute the plan 

(“Notice/Administration Plan.”) The Notice/Administration Plan may include services to Class 

Members that are intended to facilitate their notification and participation in the Settlement. 

51. Along with the motion for Final Approval, pursuant to a schedule to be set by the 

Court, Class Counsel shall file or cause to be filed with the Court a declaration from the 

Administrator confirming that notice was provided consistent with this Agreement and the 

Notice/Administration Plan. 

52. Nothing in this section shall limit further appropriate efforts to provide notice. 
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ADMINISTRATOR 

53. Class Counsel will be responsible for developing the duties for the Administrator 

and retaining the Administrator who will administer the Class Action settlement. The 

Administrator’s duties may include locating and issuing notice to Class Members, distributing, 

receiving and validating claim forms, determining eligibility for awards to Class Members, 

calculating Class Member awards, issuing and mailing awards to Class Members, collecting 

objections and exclusion requests, responding to inquiries from Class Members, and other tasks.  

Data 

54. The Parties agree to facilitate the work of the Administrator by, among other things, 

obtaining and providing to the Administrator information, data, documents, and records in the 

NYPD’s or defense counsel’s possession, which are relevant and appropriate to facilitate the 

administration of the QSF.  

55. Within two weeks of the Preliminary Approval Order, the Parties will provide the 

Administrator with an Excel spreadsheet, containing a list of all Class Members and other relevant 

information known to the Parties to facilitate administration of this Stipulation.   

56. The City shall provide the Administrator with, where available, any additional 

mailing or email address data for Class Members from databases maintained by the New York 

City Police Department.  The City shall provide this information to the Administrator no later than 

two weeks after Preliminary Court Approval. 

Confidentiality 

57. Class Member Confidential Information shall be treated as confidential and 

shall not be disclosed to anyone except Class Counsel (including outside consultants and 

contractors), Defendant’s Counsel, the Administrator, or the Court under seal, with the exceptions 
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of  sharing with (a) public defender organizations as necessary for the purposes of locating and 

notifying Class Members that are or have been clients of those public defender organizations (and 

limited to name and NYSID); (b) City personnel as necessary for the purposes of identifying 

individuals with open child support liens and individuals with docketed parking judgments owned 

to the Department of Finance. The City may also use Confidential Information only if Class 

Members will be receiving award amounts over $10,000 to notify the New York State Office of 

Victim Services (“OVS”) of the prospective payments, so that the New York State Office of Victim 

Services may determine if it will seek any remedy pursuant to N.Y. Exec. Law §632-a, limited to 

the City providing OVS the name, date of birth, and the last four digits of the social security 

number. The City may also use Confidential Information to report payments to be made pursuant 

to this Stipulation as required by law to any state or federal tax authority or to the United States 

for the purposes of Medicare lien enforcement, as required by law.   

58. To the extent any Party or the Administrator seeks to disclose Confidential 

Information received from the Administrator to any other person or entity, they must first seek the 

Parties’ consent in writing (which shall not be unreasonably withheld), have the recipient sign the 

confidentiality agreement, and the disclosure sought shall be for the purposes of providing more 

effective notice to Class Members. No Party shall use Confidential Information for any other 

purpose other than in this litigation and for the administration of this Agreement.  

59. Nothing herein shall limit Class Counsel or the Administrator’s ability to disclose 

data about a Class Member to that Class Member or their counsel. Nothing herein shall limit the 

City’s ability to use data and information about Class Members it possesses separate from the 

administration of this Agreement, and nothing herein shall require the City to destroy such 

data/information. 
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60. The Administrator and the City shall make reasonable efforts to delete all 

Confidential Information they obtain no later than thirty (30) days after the Effective Date for 

Payment and provide written confirmation of data destruction to Class Counsel within ten (10) 

days of such destruction. Nothing in this Agreement will require the City to delete data it already 

possesses, independently of the settlement of this action, except that the City shall delete all 

photographs of Class Members whose criminal cases were dismissed.  

QSF 

61. The Administrator will apply for a tax ID number, if necessary, and take all 

necessary steps for the timely creation of the QSF prior to the fourteenth (14th) day from the Final 

Court Approval. 

62. The Administrator shall provide the City the Employer Identification Number for 

the QSF, and a completed W-9 Form and bank routing information for the trust fund account, 

within twenty-one (21) days of the Final Court Approval.  

63. The Administrator will treat income taxes as the first priority for payment, and 

therefore, shall, on a quarterly basis, set aside an amount sufficient to pay all income taxes, if any, 

owed by the QSF on interest earned to date. The Administrator shall pay all income taxes, if any, 

on a quarterly basis. The Administrator will provide Class Counsel, Defendant’s Counsel, and the 

City Comptroller a monthly statement of expenses paid. The City Comptroller’s Office shall have 

the right to inspect and copy all tax forms (and worksheets), and monthly bank statements of the 

QSF. Neither the City nor Class Counsel nor the Class Representatives will be responsible for 

taxes, penalties, or interest incurred on the QSF. The Administrator shall issue all required IRS 

forms. 
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Liens and government benefits 

64. The City shall not assert with respect to a payment pursuant to this Stipulation any 

liens against the payment to Class Members except, where relevant, child support liens and  

docketed parking judgments owed to DOF.  In no event shall DOF seek to reduce a Class 

Members’ settlement payments based on any lien other than docketed parking judgments and, in 

that situation, DOF will not seek to reduce the Class Members’ settlement payments by more than 

$500 in docketed parking judgment debt. 

65. The City, Class Counsel, and the Administrator will comply with any provisional 

remedies obtained by the New York State Office of Victim Services, as authorized by N.Y. Exec. 

Law §632-a, including but not limited to attachment, injunction, receivership, and notice of 

pendency with respect to any payment over $10,000 made hereunder.  Class Members will be paid 

ten percent of the settlement award which shall be exempt from enforcement in accordance with 

N.Y. Exec. Law § 632-a(3).   The City will not otherwise seek to reduce the payments by exercising 

its right to recover any other amounts. These provisions apply only to the proceeds received by 

Class Members under this Stipulation, and nothing herein shall be construed as a waiver to seek 

or collect all remaining balances due and owing from any source other than the proceeds paid 

pursuant to this Stipulation. 

66. Within three days after Final District Court Approval is granted, the Administrator 

shall provide the City and Class Counsel with a list of all Eligible Class Members, including any 

address, date of birth, and/or social security number provided by the Class Members, so that the 

City may determine whether each person’s award must be reduced due to New York child support 

liens or docketed parking judgments owed to DOF. The City may also use the information provided 

by the Administrator to notify the New York State Office of Victim Services of the prospective 
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payments to Class Members only if Class Members will be receiving award amounts over $10,000, 

so that the New York State Office of Victim Services may determine if it will seek any remedy 

pursuant to N.Y. Exec. Law §632-a. On or before thirty (30) days following the Effective Date for 

Payment, the City shall provide the Administrator and Class Counsel with a list of those persons 

who have New York child support liens or docketed parking judgments owed to DOF and the 

amount that shall be deducted from each such person’s payment (and, with respect to child support 

liens, forwarded to the beneficiary of such child support lien). 

67. Promptly after Final District Court Approval is granted, the City and Class Counsel 

shall work together in good faith to calculate each Class Member’s net individual payment amount 

by reducing each Class Member’s gross individual payment amount by the amount of any deducted 

liens. The City and Class Counsel shall use this information to jointly generate the Final Class 

List, which shall show each Class Member’s net individual payment amount. To the extent that 

the City and Class Counsel may disagree about any such calculations, any such disagreement(s) 

shall be presented to the assigned District Judge for resolution. 

ADMINISTRATIVE COSTS 

68. Within fourteen days after Preliminary Approval is granted, the City agrees to place 

$2,187,500 of the Class Fund into a designated Escrow Account (the “Escrow Account”) for the 

purposes of payment of the Settlement Costs, which includes expenses associated with the claims 

administration process, including without limitation the Administrator’s fees, all costs associated 

with the notice process, and all costs associated with the payment process.  

69. Within thirty days after Final Approval Order, the remaining 50 percent or 

$2,187,500 will be deposited into the Escrow Account. 
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70. Other than the amounts set forth in paragraphs 68 and 69, no additional funds will 

be added at any time to the Escrow Account for any additional payment of Settlement Costs and/or 

attorneys’ fees and expenses.  

71. The Administrator shall be Rust.  The Parties and the Counsel for the City of New 

York shall ensure that the Administrator complies with all terms of the Stipulation. 

72. The Administrator shall submit invoices for its services, costs, and expenses on 

a monthly basis to the City and to Class Counsel, and Class Counsel will pay such bills out of 

the money placed in an Escrow Account provided Class Counsel does not object to the bill within 

forty-five (45) days of the receipt of the monthly bill.  The Administrator’s duties shall be to: (1) 

transmit the Notice and Claim Forms to Class Members by means set forth herein and as approved 

by the Court; (2) establish the Class Website, and a toll-free phone number where information 

about the settlement will be available to Class Members and where Class Members can ask, and 

receive responses to, questions; (3) publish the Notice by means set forth herein and as approved 

by the Court; (4) respond to questions from Class Members; (5) review and assess the validity of 

information in the Claims Forms submitted by Class Members; (6) verify the identity of Class 

Members by reviewing their identification; (7) arrange for and distribute checks containing 

payments to Class Members as set forth in this Stipulation; (8) create a database of Class Members 

who have filed timely and valid Claim Forms; (9) create a database of Opt Outs; and (10) perform 

any other duties necessary to fulfill the foregoing responsibilities and any other responsibilities set 

forth in this Stipulation at the discretion of Class Counsel.  

73. The Administrator shall adhere as closely to the plan and costs set forth in the 

proposal attached hereto as Appendix A, barring unforeseen or unavoidable cost increases or other 

necessary changes that may arise in administering the Class or as required by the Court. 

Case 1:18-cv-02334-AT-KHP   Document 337-1   Filed 04/05/24   Page 17 of 39



17 
 

ATTORNEYS’ FEES AND COSTS  

74. At or about the time of the motion for Final Approval without objection from the 

City, Class Counsel will seek Court approval for attorneys’ fees and expenses in the amount 

remaining after administrative costs and incentive awards are deducted from the Settlement Costs, 

which are $4,375,000. The Parties hereby agree not to appeal or challenge the Court’s award of 

attorneys’ fees and expenses.  Should the Court award Class Counsel attorneys’ fees in an amount 

that is less than the amount remaining in the Escrow Account, any remaining amount will be added 

to the Distribution Amount.  

75. If after the issuance of Preliminary Approval Order, this Agreement is not 

ultimately approved by the Court, the remaining funds in the Escrow Account will be returned to 

the City. 

SERVICE AWARD PAYMENTS 

76. Subject to the Court’s approval, each of the Named Plaintiffs Jamilla Clark and 

Arwa Aziz shall be entitled to an incentive payment of $35,000 and each of the Class Members 

who were deposed, with the exception of Vanessa Mohammed who is entitled to $3,500, as part 

of absent class discovery shall be entitled to incentive payments of $7,000. These payments are 

for the services provided to the Class for any inconvenience, pain, suffering, and other non-

pecuniary loss experienced as a result. These service award payments are in addition to any 

amounts otherwise due to the Named Plaintiffs and deposed Class Members with respect to their 

individual claims as Class Members. The Service Award Payments shall be paid directly to the 

Named Plaintiffs and deposed Class Members together with their distribution from the Distribution 

Amount. 
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IDENTIFICATION REQUIREMENT 

77. A Class Member may establish his or her identity by providing the Administrator 

with his or her Social Security or Tax Identification number and date of birth on the claim form. 

78. In the event that it is later determined that the name and social security number of 

the claimant does not match the records of the Internal Revenue Service, the Administrator shall 

withhold twenty-eight (28%) of the amount paid to that claimant and will distribute those funds to 

the federal government. 

ADMINISTRATIVE COSTS 

79. If after the issuance of the Preliminary Approval Order, this Agreement is not 

ultimately approved by the Court, the City will be responsible for all Administrative Costs incurred 

prior to such point, though to the extent the Administrator possesses any unspent Administrative 

Costs, they shall be returned to the City. 

CLAIMS PROCESS 

80. Within two weeks of Preliminary Approval Order, the parties shall furnish to 

the Administrator the Last Known Contact List of all individuals identified in the Class List.   

81. The Administrator shall update the Last Known Contact List from time to time 

when new information about a Class Member’s Last Known Contact is obtained from any 

reliable source. 

82. Promptly after Preliminary Court Approval, the Administrator shall generate drafts 

of the Summary Notice that will be mailed to each Class Member. The Summary Notice will 

summarize the terms and conditions of this Stipulation and will notify such Class Member (a) 

that in order to be eligible to receive a payment from the Class Fund, he or she must timely 

submit a Claim Form and establish his identity pursuant to paragraphs 77-78 and 86-88 herein;  
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and (b) that any payment made hereunder is subject to reduction for any outstanding New 

York child support and docketed parking judgments owed to DOF.  

83. On or before the Notice Date, the Administrator shall cause the Notice Form for 

each such Class Member, the Claim Form, and the Opt Out Form to be mailed to such Class 

Member at their last known address. 

84. The Administrator shall provide to Counsel for the Parties, at least ten (10) days 

prior to the Final Fairness Hearing, a list of Class Members for whom notices were returned as 

undeliverable and for whom efforts to obtain an alternative address failed. 

SUBMISSION AND REVIEW OF CLAIM FORMS 

85. The Administrator shall provide the parties with bi-weekly updates regarding the 

number and identity of Class Members who have provided updated Last Known Addresses, whose 

Notice Forms were returned as undeliverable, who have submitted Opt Out Forms, and/ or who 

have submitted Claim Forms.  

86. All Class Members seeking payment pursuant to the settlement must make such a 

claim in writing using the Claim Form in the form as may be approved by the Court.  All Claim 

Forms must be signed by the Claimant.  A Claim Form is deemed submitted upon deposit in a 

postpaid properly addressed wrapper, in a post office or official depository under the exclusive 

care and custody of the U.S. Post Office, when submitted for delivery by a commercial express 

carrier, when emailed to the Administrator, or when actually received by the Administrator, 

whichever date is earlier. The Administrator will also make the Claim Form available on the 

settlement website. Class Members can submit claims either by returning the hard copy Claim 

Form in the envelope with pre-paid postage provided to them, or by submitting a claim online 

through the settlement website. 
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87. In order for a Claim Form to be considered complete, all questions must be 

answered, and all applicable blanks filled in in a manner legible to the Administrator.  Failure to 

file a timely and complete Claim Form by the deadline for submission of all Claim Forms, if not 

corrected within the remedial period set forth in paragraph 93 below, shall bar the Class Member 

from receiving payment. 

88. Where a Class Member is deceased, a duly appointed legal representative may 

submit a claim. Legal representatives must provide proof of the person’s death and appropriate 

documentation that they have been properly appointed a representative of the member’s estate to 

sign and submit a claim. 

89. Class Members may file a Claim Form and are entitled to payment for each incident 

of forced removal of a religious head covering for a booking photograph during the Class Period.  

90. Class Members who file a Claim Form must notify the Administrator of any change 

of address.  The Administrator shall be available through a website and a toll-free phone line to 

respond to requests from Class Members for assistance in completing and filing Claim Forms. 

91. The Administrator shall accept untimely claims that are received by the 

Administrator within one (1) month of the Effective Date of Payment if a Class Member can 

establish good cause for submitting an untimely Claim Form. Good cause for submitting an 

untimely Claim Form shall include, without limitation, the illness or death of a Class Member or 

member of Class Member’s family, the incarceration or detention of a Class Member, or the failure 

to receive a notice packet, mailing or technical issues generally, including without limitation 

undelivered claim forms, technical difficulties or problems with uploading the claim, problems 

with tickler or reminder systems and translation issues.  The Administrator shall determine whether 
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a Class Member has established good cause, including asking a claimant for the basis for the 

untimely claim. The Administrator shall apply a permissive standard for that determination.   

92. The Administrator’s determination that a Class Member has established good cause 

is final and non-reviewable. If the Administrator makes an initial determination that a Class 

Member has not established good cause, the Administrator shall consult with the Parties before 

reaching a final determination; the affected Class Member shall have the right to ask the Court to 

review de novo the Administrator’s denial of an untimely claim.  The Administrator shall provide 

the Parties a list of those Class Members whose untimely claims are accepted so that the City may 

determine (within no more than sixty (60) days) whether that person’s Award Amount will need 

to be reduced due to New York child support liens (under the terms of paragraphs 64-67) or DOF 

docketed parking judgment debt if such judgments are asserted (under the terms of paragraph 64-

67). The Administrator shall pay valid untimely claims on a monthly basis, but the Administrator 

shall not issue payment to an untimely Claimant before the expiration of the 60 days from the 

Administrator providing notice to the City of such accepted untimely claim in order to allow the 

City to assert, if appropriate, its rights under paragraphs 64-67.  

93. The Administrator shall conduct a review of all Claim Forms to determine whether 

the Claim Form is completed and has been timely submitted.  In the event that a Claim Form is 

timely, but is incomplete, the Administrator shall provide a one-time thirty (30) calendar day 

remedial period in which a Claimant can rectify any errors in the Claim Form. 

94. The Administrator shall also conduct a review of each claim submitted, as well as 

data provided by the City, in order to determine the eligibility of the claim for payment.  If the 

Administrator rejects a claim as not meeting the terms or provisions of the Stipulation, the 
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Administrator shall so notify the Claimant, Class Counsel, and Defense Counsel, in writing and 

specify the eligibility and/or entitlement criteria that the Claimant failed to satisfy. 

95. Within ten (10) days of receiving a Claim Form from a Class Member that is not 

accompanied by a Social Security or Tax Identification number, the Administrator shall contact 

such Class Member and endeavor to obtain this information.  

96. Promptly after the Claim Form Deadline, the Administrator shall inform the Parties 

which Class Member submitted Claim Forms prior to the Claim Form Deadline. 

97. The Administrator shall provide to Class Counsel and Defense Counsel, at least ten 

(10) days prior to the Final Fairness Hearing, a list of Class Members for whom notices were 

returned as undeliverable and for whom efforts to obtain an alternative address failed. 

98. The Administrator shall provide Class Counsel and Defense Counsel, at least five 

(5) days before the Fairness Hearing, a sworn declaration by a person with knowledge declaring 

under penalty of perjury that the Administrator has complied with all of the terms, conditions, and 

procedures set forth above, and which informs the Court of the total number of or percentage of 

objectors and the total number of challengers. 

99. The Claims Administrator shall, within 30 days after the Final Claim Form 

Deadline complete its review and issue a final determination as to which Class Members are 

entitled to receive payment pursuant to the settlement. 

EXCLUSION FROM THE SETTLEMENT CLASS 

100. Any potential Class Member who wishes to be excluded from the Settlement Class 

must mail a request to be excluded from the Settlement Class (“Request for Exclusion”) to the 

Administrator. Any Request for Exclusion must be in writing, state the name, date of birth, and 

address of the person requesting exclusion, contain a clear statement communicating that such 

person elects to be excluded from the Settlement Class, and be signed by the Class Member. 
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Originals of all Requests for Exclusion shall be retained by the Administrator until such originals 

are filed with the Court with dates, addresses, and social security numbers redacted. Named 

Plaintiffs Jamilla Clark and Arwa Aziz will not request exclusion pursuant to this paragraph. A list 

of all exclusions, as well as a copy of the written Requests for Exclusions sent to the Administrator, 

shall be provided to Class Counsel and Defendant’s Counsel. 

101. All Requests for Exclusion must be received by the Administrator on or before the 

Final Opt Out Deadline. 

102. Any Class Member who does not timely file a Request for Exclusion shall be bound 

by this Agreement and by all subsequent proceedings, orders, and judgments herein. 

OBJECTIONS AND EXCLUSIONS 

103. Any Class Member who wishes to object to the fairness, reasonableness, or 

adequacy of the proposed Settlement may do so by filing an objection as set out in the notice to be 

filed along with motion for Preliminary Approval and described below. However, a potential Class 

Member who requests exclusion from the Settlement Class may not file an objection regarding the 

terms of the Agreement. 

104.  A Class Member who wishes to object must submit to the Administrator at the 

address provided in the notice their objection(s), as well as the specific reason(s), if any, for each 

such objection and whether the Class Member wishes to speak at the Fairness Hearing. The 

objection must state whether it applies only to the objector, to a specific subset of the Class, or to 

the entire Class, and also state with specificity the grounds for the objection, including any legal 

support the Class Member wishes to bring to the Court’s attention and any evidence the Class 

Member wishes to introduce in support of such objection. The Administrator shall promptly send 

a copy of each objection it receives to Class Counsel and Defendant’s Counsel by email.  
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105. A Class Member’s objection must include the name and docket number of this 

Action and must also include the following information about the Class Member: (a) name; 

(b) address; (c) telephone number; (d) email address, if available; and (e) signature of the Class 

Member. 

106. Any Objections by any Class Member must be received by the Administrator on or 

before the Final Objection Deadline. 

107. A Class Member may object on their own, or through counsel hired at their own 

expense. 

108. Any attorney hired by a Class Member for the purpose of objecting to the proposed 

Settlement must serve a notice of appearance on Class Counsel and Counsel for Defendant and e-

file the notice of appearance using the Court’s ECF system. The notice of appearance must be 

received by Counsel and filed with the Court no later than thirty (30) days before the Fairness 

Hearing.  

109. Any Class Member who does not make an objection in the time and manner 

provided in this Agreement shall be deemed to have waived and forfeited any and all rights they 

may have to object and shall be foreclosed from making any objection to the fairness, 

reasonableness, or adequacy of the proposed Settlement unless otherwise allowed by the Court. 

CLASS CLAIMS BY THOSE NOT ON THE CLASS LIST 

110. A person not on the Amended Class List may submit a claim by providing the 

Administrator (either directly or with the assistance of Class Counsel) with his or her name; his or 

her NYSID number, if known; his or her social security number, if known; his or her date of birth; 

and a reasonable approximation of the date of the arrest(s) where they allege that their head 

covering was removed that they claim should be included in the Class definition.  
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111. Promptly after a claim is submitted to the Administrator, the Administrator shall 

inform the Corporation Counsel and Class Counsel of the claim and the information that was 

provided.  The Corporation Counsel and Class Counsel shall then work together in good faith to 

determine whether the claim has merit.  The Corporation Counsel shall provide Class Counsel with 

the information necessary to determine whether the claim is valid within twenty (20) business 

days, and the Parties shall meet and confer within ten (10) business days thereafter.  If the 

Corporation Counsel and Class Counsel agree that the claim has merit, then any changes that are 

warranted shall be reflected on an Amended Class List, the Parties shall so inform the 

Administrator, and the Administrator shall so inform the person who made the claim by first class 

mail (which mailing shall include the Notice Form, the Claim Form, the Opt Out Form, and a 

Substitute W-9 Form.)  If the Parties agree that the claim does not have merit, then the Parties shall 

inform the Administrator that the claim has been rejected, and the Administrator shall so inform 

the person who made the claim.  If the parties disagree about whether the claim has merit, then the 

Corporation Counsel may request a signed affidavit from the claimant wherein they affirm that 

their religious head covering was removed on a date certain within the class period.   If the parties 

still disagree about whether the claim has merit, the claim shall promptly be submitted to the 

assigned District Judge for a determination.  

APPEARANCE AT THE FAIRNESS HEARING 

112. Class Member attendance at the Fairness Hearing is not necessary. However, any 

Class Member who submits a timely written objection to the Administrator in accordance with the 

requirements set out in this Agreement may appear at the Fairness Hearing either in person or 

through personal counsel retained at the Class Member’s own expense. 
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113. Class Members who intend to appear at the Fairness Hearing on their own behalf 

must send a letter to the Administrator notifying the Administrator of their intention to appear at 

the Fairness Hearing. Such letter must also include the following information about the Class 

Member: (a) name; (b) address; (c) telephone number; (d) email address, if available; and 

(e) signature of the Class Member. The Administrator shall promptly send a copy of each letter it 

receives to Class Counsel and Counsel for Defendant by email.  

114. The letter referenced in paragraph 113 above, must be received by the 

Administrator on or before the Final Claim Form Deadline.  

115. If a Class Member retains personal counsel (at the Class Member’s expense) to 

appear on their behalf at the Fairness Hearing, such counsel shall serve on Class Counsel and 

Counsel for Defendant and e-file using the Court’s ECF system a notice of intention to appear, 

which must be received by Counsel and the Court no later than thirty (30) days before the Fairness 

Hearing. 

116. Any Class Member who does not submit a letter to the Administrator or whose 

personal counsel does not file a notice of intention to appear with the Court in the time and manner 

provided in this Agreement shall be deemed to have waived and forfeited any and all rights they 

may have to appear at the Fairness Hearing and shall be foreclosed from appearing at the Fairness 

Hearing unless otherwise allowed by the Court. 

117. Any Class Member who submits an objection to the proposed Settlement shall be 

deemed to consent to the exclusive jurisdiction of the Court with respect to such objection and all 

issues that arise or relate to such objection, including any order issued or findings made by the 

Court regarding the objection. 
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118. At the time Plaintiffs submit their motion seeking Final Approval of the Settlement, 

they shall also submit to the Court all of the timely requests for exclusion, objections, and Class 

Member letters indicating an intention to appear personally at the Fairness Hearing that have been 

timely submitted to the Administrator. 

119. Counsel for the Parties shall promptly inform each other of any submission served 

on them (or that otherwise comes into their possession).  

RELEASES 

120. Upon the Effective Date of Payment, in consideration for the agreements between 

the Parties and other good and valuable consideration, the receipt and sufficiency of which is 

hereby acknowledged, all Class Representatives and Class Members, on behalf of themselves, 

their heirs, executors, administrators, predecessors, successors and assigns shall hereby release, 

remise and forever discharge the Released Parties (as defined above) from each and every Released 

Claim, (as defined above) and shall forever be barred and enjoined from initiating, continuing, 

filing or otherwise prosecuting any Released Claim against any of the Released Parties. Unless a 

Class Member Opts Out of the Settlement pursuant to paragraphs 100-102 above, this release shall 

apply whether or not such Class Member has executed and delivered a Claim Form or otherwise 

actively participated in the Settlement. A proposed stipulation of dismissal with prejudice will be 

filed along with motion for Preliminary Approval. 

121. The Parties and Class Members acknowledge that the covenants and promises made 

by the City herein constitute adequate consideration in exchange for the releases in paragraphs 84-

85. 

122. Nothing in this Agreement shall be construed to bar any claims of the Class 

Representative or Class Members based on or arising out of events occurring outside of the Class 

Period.  
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MUTUAL FULL COOPERATION 

123. The Parties agree that they will fully cooperate with each other to effectuate and 

implement all terms and conditions of this Agreement and exercise good faith efforts to accomplish 

the terms and conditions of this Agreement. 

124. The Parties hereby agree not to appeal or challenge any aspect of this Agreement, 

to otherwise collaterally attack or challenge this Agreement, or to appeal or challenge any aspect 

of the Final Approval Order, including attorneys’ fees and expenses. 

125. The Parties will take all necessary and appropriate steps to obtain approval of the 

Agreement and dismissal of the action with prejudice. If the Southern District of New York 

approves this Agreement, and if there is an appeal from such decision by a non-party, Defendant 

will join Class Counsel in defense of this Agreement on any such appeal or subsequent proceeding. 

126. Class Counsel will move for Preliminary Approval and Final Approval. 

127. The Parties shall propose to the Court for approval the following settlement 

schedule: 

 Notice Date: 30 days after the Preliminary Approval Date; 

 Final Claim Form Deadline: 120 days after Notice Date;  

 Final Objection/Opt-Out Deadline: 120 days after Notice Date;  

 Deadline to move for Final Approval: 15 days before Final Approval Hearing; 

 Final Approval Hearing: no less than 30 days after the Late Claim Form Deadline.  

EFFECT OF THE AGREEMENT ON THE PENDING ACTION  
AND CONTINUING JURISDICTION 

128. The Court, and any appellate court from which appeals of the Court’s decisions 

may properly be brought, shall retain jurisdiction for the implementation and enforcement of the 

terms of this Agreement, and all Parties hereto and their counsel shall submit to the exclusive 
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jurisdiction of the Court for purposes of implementing and enforcing the Settlement embodied in 

this Agreement.  

MODIFICATION OF THE AGREEMENT  

129. This Agreement represents the entire agreement among the Parties, and no oral 

agreement entered into at any time, nor any written agreement entered into prior to the execution 

of this Agreement shall be deemed to exist, or to bind the Parties hereto, or to vary the terms and 

conditions contained herein, or to determine the meaning of any provisions herein. This Agreement 

can be modified only on the written consent of all the Parties. 

NOTIFICATION OF PARTIES UNDER THE SETTLEMENT AGREEMENT  

130. All notices contemplated by this Agreement, other than notice to the Class shall be 

delivered by hand, by overnight mail, or by email. 

COUNTERPARTS 

131. This Agreement may be executed in one or more counterparts, each of which shall 

be an original and all of which together shall constitute one and the same instrument and will be 

binding when it has been executed and delivered by the last signatory. A facsimile or scanned 

signature is an original signature for purposes of this Agreement. 

GOVERNING LAW 

132. This Agreement shall be governed by and construed and interpreted according to 

the law of the State of New York without reference to conflicts of law principles.  

MUTUAL INTERPRETATION 

133. The Parties stipulate that this Agreement was negotiated on an “arm’s length” basis 

between parties of equal bargaining power to resolve a bona fide dispute between the Parties 

concerning liability and the availability of damages. Also, Class Counsel and Counsel for 

Defendant jointly drafted this Agreement. Accordingly, this Agreement shall not be construed in 
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