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IN THE CIRCUIT COURT OF KANAWHA COUNTY, WEST VIRGINIA

JEANNIE CLARK, AMANDA

CONGLETON and TOM ELLIS,
individually and on behalf of all others Cause No.
similarly situated, ’

Plaintiffs, CLASS ACTION COMPLAINT
v.
JURY DEMAND
APPALACHIAN POWER COMPANY,

AMERICAN ELECTRIC POWER
COMPANY, INC.,

and

HOMESERVE USA REPAIR
MANAGEMENT CORP.,

Defendants.

CLASS ACTION COMPLAINT

Plaintiffs Jeannie Clark, Amanda Congleton and Tom Ellis, by and through counsel, bring
this Class Action Complaint against Defendants Appalachian Power Company, American Electric
Power Company, Inc., and Homeserve USA Repair Management Corp., and allege as follows:

NATURE OF THE ACTION

l. Plaintiffs bring this civil action individually and on behalf of those similarly
situated against Defendants Appalachian Power Company (“APC”), American Electric Power
Company, Inc. (“AEP”’) and Homeserve USA Repair Management Corp. (“Homeserve™) (together,
“Defendants™) arising from Defendants’ unlawful and deceptive actions towards residential
electric utility customers in West Virginia and concerning sham “exterior electrical line coverage”

subscription service plans.

EXHIBIT
! A
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2. In short, Defendants have collaborated to promote illusory “exterior electrical line
coverage” plans to thousands of -West Virginians, abusing the trusted position of electric utility
providers APC and AEP, including their retention of customers’ personal information, to promote
these sham plans that are ostensibly for the maintenance and servicing of exterior electrical lines,
notwithstanding that the “service” is already covered by customers’ electric bill,

3. As Defendants know, electrical utility providers (including Defendants APC and
AEP) are responsible for ongoing maintenance of their electrical lines and facilities.

4. Yet, Defendants coordinate to send residential electricity consumers (i.e.
households) numerous, unsolicited mailers that begin by falsely conveying to customers that
maintenance of electric lines is their obligation and follow with scare tactics about future,
catastrophic electric line repairs, claiming that damage from such incidents will fall on the
customer’s shoulders.

5. To induce consumers to enroll in their junk “protection” plans, Defendants make
these grossly misleading (and even false) representations to electricity customers, while failing to
disclose that electric utility providers are, in fact, responsible for line maintenance.

6. APC and AEP betray their customers’ trust by disclosing their private and
confidential information to facilitate these junk solicitations mailed out by any of the named
Defendants.

7 The promotion and sale of these sham exterior electrical line coverage plans serve
Defendants’ interests in reducing APC’s and AEP’s obligations to maintain their service lines and

raking in revenue from sales of the plans, from which all Defendants receive a cut.
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- 8. Defendants employ this ruse—selling plans that are effectively worthless to
electricity customers, who are already paying for the service and maintenance of lines through
their electricity rates—to generate millions of dollars in revenue for themselves.

9. Plaintiffs—current or former West Virginia customers of APC and/or AEP who
have been subjected to these unlawful, misleading practices—bring this action against Defendants
as unlawful under West Virginia common law and in violation of the West Virginia Unfair Trade
Practices Act, § 33-11-4, ef seq., seeking damages and equitable relief, as described herein.

PARTIES

10. Plaintiff Jeannie Clark is a customer of Appalachian Power Company (“APC”)
and/or American Electric Power Company (“AEP”). She resides in Kanawha County, West
Virginia.

11, Plaintiff Amanda Congleton is a customer of APC and/or AEP. She resides in
Wayne County, West Virginia.

12.  Plaintiff Tom Ellis is a customer of APC and/or AEP. He resides in Cabell County,
West Virginia.

13.  Defendant Appalachian Power Company is an electric utility headquartered in
Charleston, West Virginia, Kanawha County.! Thus, APC is home in this District and the Court’s
exercise of jurisdiction over it is proper.

14.  Defendant American Electric Power Company is an electric energy company

headquartered in Columbus, Ohio. Jurisdiction over AEP is proper under W. Va, Code § 56-3-

' About Appalachian Power, Appalachian Power,
https://www.appalachianpower.com/company/about/ (accessed on June 14, 2024).
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33(a)(1) because AEP “[t]ransac] [ ] business in this state,” and under § 56-3-33(a)(2), because
AEP has “[c]ontract[ed] to supply services or things in this state.”

15. Moreover, AEP directed APC’s actions within this District including, but not
limited to, how customer information is shared with third-parties and the formation of the business
partnership with Homeserve. Thus it has purposefully availed itself of the privilege of conducting
activities in this District, and this matter arises out of AEP’s activities in the forum.

16. IDefendant Homeserve USA Repair Management Corp. (“Homeserve”) holds itself
out as a “repair service plan company.”? It is headquartered in Norwalk, Connecticut. Jurisdiction
over Homeserve is proper under W. Va. Code § 56-3-33(a)(1) because Homeserve “[tJransact[s] |
] business in this state” and under § 56-3-33(a)(2), because Homeserve has “[c]ontract[ed] to
supply services or things in this state.”

17. Further, Homeserve has mailed thousands of solicitations within this District,
purporting to offer coverage within this District relating to homes and electrical powerlines in this
District. Thus it has purposefully availed itself of the privilege of conducting activities in the
District and this matter arises out of Homeserve’s activities in the forum.

JURISDICTION AND VENUE

18.  This Court has jurisdiction over this matter pursuant to W. Va, Code § 51-2-2(b),
because the amount in controversy exceeds $7,500.00, and under § 51-2-2(d), because Plaintiffs
seek injunctive and/or declaratory relief, in addition to damages.

19.  Venue is likewise proper in this county pursuant to W. Va. Code § 56-1-1(a)(1)

because Defendant APC resides in this county, and Plaintiffs’ cause of action arose in this county.

2 Who We Are, Homeserve, https://www.homeserve.com/en-us/about-us/ (accessed on
June 14, 2024).
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Venue is likewise proper in this county under § 56-1-1(a)(2), as all Defendants do business in this
County.

BACKGROUND FACTS

A. Defendants’ deceptive promotion and sale of sham “exterior electrical line coverage”
plans to APC and AEP customers

20.  Asproviders o.félectricily to West Virgina customers’ homes, Defendants APC and
AEP maintain a unique position of power and trust with respect to those customers.

21, Thisposition held by APC and AEP err customers like Plaintiffs includes retention
of extensive personally identifiable information (“PI1”) regarding their customers, information that
includes but is not limited to: home address, email, phone number, bank account and/or credit card
information, as well as information relating to customers’ electricity usage and service needs.

22, The trust imbued by customers upon APC and AEP, because of their unique position
as utility and electricity providers, naturally extends to communications and correspondence
received from APC and AEP by their customers.

23.  And while electricity rates charged to APC and AEP customers incorporate both the
expense of generating electricity and maintenance expenses for the utility’s transmission facilities,
APC and AEP have contracted with Defendant Homeserve to mail letters to customers promoting
the exterior electric line coverage plans, ostensibly to cover repair or maintenance on exterior lines
that, in fact, APC and AEP are themselves required to repair and maintain.

24.  The solicitation letters themselves are rife with deception. The front of the
solicitations prominently bears the utility provider’s name and logo, while failing to apprise

customers that it is a solicitation and does not pertain to regulated electrical service.
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25.  Despite the utility providers’ obligation for ongoing maintenance of electrical lines -
and facilities, Defendants falsely and deceptively state in the solicitation letters that the electrical
service provider is not responsible for maintenance and repair of those lines and facilities,

26.  The letters then engage in scare tactics, detailing a parade-of-horribles: potential
future problems with exterior electrical service lines which, according to Defendants, are
consumers’ responsibility to maintain and repair.

27. For example, one version of the letter sent by Homeserve to APC customers—
bearing the APC logo—states, in the first line: “You are receiving this letter to let you know of
your financial responsibility for breakdowns to the exterior electrical wiring on your property.” It
further states that such potential, future breakdowns “may result in hundreds of dollars in personal
expenses.”

28.  Building on the deceptive premise that consumers are responsible for maintaining
and repairing external electric lines, the letters promote the exterior electrical protection plan as a
way to mitigate against such future repair obligations—obligations that do not, in fact, exist.

29.  Defendants further misrepresent what the exterior electrical line coverage plan
provides. For example, one version of the mailer states that the plan can be used “to repair or
replace the broken, failed or hazardous permanent high voltage overhead or underground wiring
[and] frayed high voltage wiring that is still functional, and broken, failed. .. .”

30.  Defendants make representations like this, about high-voltage lines, despite their
knowledge that no single-family residence is serviced through high-voltage lines.

31.  Under no circumstance could a residential customer ever be responsible for the

repair of “high voltage” power lines
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32. Even more basically, Defendants know that it is the utility (and not the residential
consumer) who is responsible for the service line maintenance.

33, An express term of the electrical service provided by APC, and AEP, to its
residential customers provides: APC “shall provide and maintain the necessary line or service
connections, transformers (when same are required by conditions of contract between the parties
thereto), meters and other apparatus, which may be required for the proper measurement of and

protection to its service. All such apparatus shall be and remain the property of [APC].”?

¥

34. Moreover, “service connection,” also known as a “service delivery point,” is
defined to be the “physical junction between the Company owned and Applicant owned facilities.”

3s. Thus, to the detriment of West Virginia consumers, Defendants’ solicitations are
littered with grossly misleading—even false—representations.

36. If a consumer responds to Defendants’ solicitation and enrolls in Defendants’
coverage plan, the plan is billed monthly as part of the consumer’s regular electric bill and renews
automatically unless and until the consumer cancels.

37.  Once enrolled, most subscribers maintain their coverage, believing that it provides
meaningful protections against expensive exterior electrical line maintenance costs the customer
would otherwise be responsible to cover.

38.  Because the overwhelming majority of subscribers to Defendants’ exterior electric

line coverage plans never have occasion to lodge a claim for services under their plan (itself a

3 Appalachian Power Company, et al., Rate Schedules Terms and Conditions of Service

(Mar. 6,2019),
https://www.appalachianpower.com/lib/docs/ratesandtariffs/WestVirginia/SiteReadinessTariffShe

etsEff6-1-24.pdf (emphasis added).
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strong indication of how meaningless the coverage is), very few subscribers ever learn of the
exceedingly hollow nature of the coverage and Defendants’ misrepresentations regarding the same.

39.  The letters have not been endorsed or approved by the Public Service Commission
of West Virginia (“PSC”), nor do they limit the utility’s maintenance obligations.

40.  The letters and their content are not regulated by the PSC.

B. Partnership between Defendants APC, AEP, and Homeserve

41.  Defendant Homeserve “partners” with municipalities and utilities across the
country to offer service protection plans to the municipalities’ and utilites’ customers.

42, Inoraround 2014, AEP—one of the largest electric utilities in the United States—
entered into an “agreement” with Homeserve whereby AEP’s customers and customers of AEP’s
subsidiaries, including APC, would be “offered” the opportunity to enroll in the “Exterior Electric
Line” home warranty service plan from Homeserve.*

43.  Eric Morris, former Customer Programs Manager for AEP, stated AEP was
intentionally looking to develop a “warranty program” with “warranty products” to offer its
customers.®

44.  Although AEP allegedly inquired into home warranty companies other than

Homeserve, Mr. Morris stated that Homeserve was the best opportunity for AEP. Mr. Morris stated

that AEP has had a “very good partnership” with Homeserve.

* American Electric Power to Offer Emergency Repair Service Plans to Ohio
Homeowners, Electrical Construction & Maintenance, June 27, 2014,
https://www.ecmweb.com/news/article/20898970/american-electric-power-to-offer-emergency-
repair-service-plans-to-ohio-homeowners.

5 HomeServe USA Partner Testimonial - Eric Morris, Customer Programs Manager,
American Electric Power, May 2017, https://vimeo.com/289269683.
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ClassAction.org

Thiscomplaint is part of ClassAction.org's searchable class action lawsuit
database and can be found in this post: Lawsuit Says Appalachian Power,
American Electric Power Sell ‘Sham’ Electrical Line Service Plans to West

Virginia Residents
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