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本文件是关于以下案件的诉讼： 

THIS DOCUMENT RELATES TO:  

 

除 The Mitchell Co., Inc. v. Knauf Gips KG, et 

al., Civil Action No. 09-4115 (E.D. La.) 外的

所有诉讼 

ALL ACTIONS (except The Mitchell Co., 

Inc. v. Knauf Gips KG, et al., Civil Action No. 

09-4115 (E.D. La.)) 

 

 

 

 

  

 

和泰山石膏有限公司(曾用名为山东泰和东新股份有限公司)及泰安市泰山纸面石膏板有限

公司的集体和解协议 

CLASS SETTLEMENT AGREEMENT WITH TAISHAN GYPSUM 

COMPANY LTD., F/K/A SHANDONG TAIHE DONGXIN CO. 

LTD. AND TAIAN TAISHAN PLASTERBOARD CO. LTD.  
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本和解协议（“协议”）由泰山石膏有限公司（曾用名为山东泰和东新股份有限公

司）和泰安市泰山纸面石膏板有限公司（合称为“泰山”）作为一方与代表和解集体的和解

集体律师（定义见下文）作为另一方订立和签署。 

This Settlement Agreement (“Agreement”) is entered into by and among Taishan 

Gypsum Company Ltd., f/k/a Shandong Taihe Dongxin Co. Ltd. and Taian Taishan Plasterboard 

Co. Ltd. (collectively, “Taishan”), on the one hand, and proposed Settlement Class Counsel on 

behalf of the Class, as defined below, on the other hand. 

 鉴于，泰山与相关实体在上述诉讼及其它联邦、州法院诉讼（包括已提交至法院

的Omnibus诉讼）中作为被告，被诉应当对与安装在原告物业中的中国石膏板相关的损害

和/损伤承担责任； 

WHEREAS, Taishan and related entities were named as Defendants in the above-

captioned lawsuits and in various other federal and state courts in the United States, including 

Omnibus Complaints filed in the Court, and are alleged to be liable for the damages and/or injuries 

related to Chinese Drywall that was installed in the Plaintiffs’ properties;  

 鉴于，法院对针对泰山的某些但非所有诉讼作出了缺席判决； 

WHEREAS, default judgments were entered against Taishan in some but not all of these 

lawsuits; 

 鉴于，2014年 9月 26日法院对 Amorin案（见 In re Chinese-Manufactured Prod. Liab. 

Litig., 2014 WL 4809520 (E.D. La. Sept. 26, 2014)）的原告集体进行了认证； 

WHEREAS, on September 26, 2014, the Court certified the Amorin Class, see In re 

Chinese-Manufactured Prod. Liab. Litig., 2014 WL 4809520 (E.D. La. Sept. 26, 2014); 

鉴于，Amorin 集体以外的其他原告提起了更多诉讼，见 e.g., Brooke, et al. v. The 

State-Owned Assets Supervision and Administration Commission of the State Council, et al., Civ. 

Action No. 15-4127 (E.D. La.); Brooke, et al. v. The State-Owned Assets Supervision and 

Administration Commission of the State Council, et al., Civ. Action No. 15-6631 (S.D. Fla.) 

(Miami Case No. 15-24348); Brooke, et al. v. The State-Owned Assets Supervision and 

Administration Commission of the State Council, et al., Civ. Action No. 15-6632 (E.D. Va.) 

(Norfolk Case No. 15-506) ； 

WHEREAS, additional Complaints were filed by Plaintiffs who were not members of the 

Amorin Class, see, e.g., Brooke, et al. v. The State-Owned Assets Supervision and Administration 

Commission of the State Council, et al., Civ. Action No. 15-4127 (E.D. La.); Brooke, et al. v. The 

State-Owned Assets Supervision and Administration Commission of the State Council, et al., Civ. 

Action No. 15-6631 (S.D. Fla.) (Miami Case No. 15-24348); Brooke, et al. v. The State-Owned 
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Assets Supervision and Administration Commission of the State Council, et al., Civ. Action No. 

15-6632 (E.D. Va.) (Norfolk Case No. 15-506); 

鉴于，Brooke案没有做出缺席判决，没有提交应诉答辩，也没有进行对原告集体的

认证； 

WHEREAS, with respect to the Brooke Actions, there have been no defaults entered, there 

have not been any responsive pleadings filed, and a class has not been certified; 

鉴于，2018 年 6 月 6 日佛罗里达 Amorin 案（Amorin, et al. v. Taishan Gypsum Co., 

Ltd. f/k/a Shandong Taihe Dongxin Co., Ltd., et al., Civ. Action No. 11-1672 (E.D. La.)）被发回

佛罗里达南区联邦地方法院重审，2018 年 10 月 10 日弗吉尼亚 Amorin 案（Amorin, et al. v. 

Taishan Gypsum Co., Ltd. f/k/a Shandong Taihe Dongxin Co., Ltd., et al., Civ. Action No. 11-

1673 (E.D. La.)）被发回弗吉尼亚东区联邦地方法院诺福克分院重审； 

WHEREAS, the Florida Amorin Action, Amorin, et al. v. Taishan Gypsum Co., Ltd. f/k/a 

Shandong Taihe Dongxin Co., Ltd., et al., Civ. Action No. 11-1672 (E.D. La.), was remanded to 

the Southern District of Florida on June 6, 2018, and the Virginia Amorin Action, Amorin, et al. v. 

Taishan Gypsum Co., Ltd. f/k/a Shandong Taihe Dongxin Co., Ltd., et al., Civ. Action No. 11-

1673 (E.D. La.), was remanded to the Eastern District of Virginia – Norfolk Division on October 

10, 2018; 

鉴于，2019 年 3 月 29 日佛罗里达 Brooke 案被发回佛罗里达南区联邦地方法院、弗

吉尼亚 Brooke 案被发回弗吉尼亚东区联邦地方法院重审； 

WHEREAS, the Florida Brooke Action was remanded to the Southern District of Florida 

and the Virginia Brooke Action was remanded to the Eastern District of Virginia on March 29, 

2019; 

 鉴于，和解集体的律师已要求泰山对集体成员所有针对泰山及其他被豁免方的中

国石膏板索赔进行和解； 

WHEREAS, Settlement Class Counsel has made a demand on Taishan to settle all Chinese 

Drywall claims of Class Members against Taishan and the Additional Released Parties; 

 鉴于，泰山已否认其对原告声称的归因于泰山销售的此类中国石膏板的相关损害

承担责任；以及 

WHEREAS, Taishan has denied responsibility for Plaintiffs’ alleged damages attributed 

to Taishan’s alleged sale of such Chinese Drywall; and 

 鉴于，各方希望在不牺牲任何一方法理立场、主张和/或抗辩正确性的前提下，避

免持续诉讼所需的精力、开销及风险； 
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WHEREAS, without conceding the correctness of any other Party’s legal position, claims 

and/or defenses, the Parties wish to avoid the effort, expense and risk of continued litigation;  

 因此，基于本协议项下的相互承诺并希望受到法律约束，各方达成如下协议： 

NOW, THEREFORE, in consideration of the mutual covenants contained herein and 

intending to be legally bound, the Parties agree as follows: 

1. 定义 

Definitions 

1.1. 各方。  “各方”指集体和泰山： 

Parties.    “Parties” shall mean the Class and Taishan: 

1.1.1. 集体。“集体”，也称作“和解集体”，或“集体成员”，包括：（1）

Amorin案在MDL No. 2047 in In re Chinese-Manufactured Prod. Liab. 

Litig., 2014 WL 4809520 (E.D. La. Sept. 26, 2014)中认证的所有集体

成员（“Amorin 案原告”）；（2）Brooke 案所有诉讼中具名原告

（“Brooke 案原告”）1；以及（3）所有其他宣称使用了泰山及其

他被豁免方的中国石膏板的业主（“缺席集体成员”）。Amorin 案

原告与 Brooke 案原告合称“已知集体成员”。 

Class.  “Class,” also referred to as “Settlement Class,” or “Class 

Members,” shall include: (1) all Class Members in the Amorin Class 

certified in MDL No. 2047 in In re Chinese-Manufactured Prod. Liab. 

Litig., 2014 WL 4809520 (E.D. La. Sept. 26, 2014) (“Amorin 

Plaintiffs”); (2) all Plaintiffs who are named on one or more of the 

Brooke Complaints2 (“Brooke Plaintiffs”); and (3) all other property 

owners with Chinese Drywall alleged to be attributed to Taishan and/or 

the Additional Released Parties (“absent Class Members”).  Amorin 

                                                 
1 正在进行中的 Brooke 案诉讼有：Brooke, et al. v. The State-Owned Assets Supervision and 

Administration Commission of the State Council, et al., Civ. Action No. 15-4127 (E.D. La.); Brooke, et 

al. v. The State-Owned Assets Supervision and Administration Commission of the State Council, et al., 

Civ. Action No. 15-6631 (S.D. Fla.) (Miami Case No. 15-24348); Brooke, et al. v. The State-Owned 

Assets Supervision and Administration Commission of the State Council, et al., Civ. Action No. 15-6632 

(E.D. Va.) (Norfolk Case No. 15-506). 

The operative Brooke Complaints are: Brooke, et al. v. The State-Owned Assets Supervision and 

Administration Commission of the State Council, et al., Civ. Action No. 15-4127 (E.D. La.); Brooke, et 

al. v. The State-Owned Assets Supervision and Administration Commission of the State Council, et al., 

Civ. Action No. 15-6631 (S.D. Fla.) (Miami Case No. 15-24348); Brooke, et al. v. The State-Owned Assets 

Supervision and Administration Commission of the State Council, et al., Civ. Action No. 15-6632 (E.D. 

Va.) (Norfolk Case No. 15-506). 
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Plaintiffs and Brooke Plaintiffs are collectively referred to as “known 

Class Members.” 

不在集体范围内的有：（1）附件 1 所列原告（附件 1 包含 498 位

已与泰山另有和解协议的原告）；（2）The Mitchell Co., Inc. 案

（The Mitchell Co., Inc. v. Knauf Gips KG, et al., Civil Action No. 09-

4115 (E.D. La.)）中的具名原告和推定集体成员；和（3）针对泰

山和/或其他被豁免方提起过诉讼，但因未填写补充原告问卷表被

驳回起诉或自愿撤诉的原告。 

EXCLUDED from the Class are: (1) Plaintiffs listed on Exhibit 1 

(Exhibit 1 includes 498 Plaintiffs who are included in a separate 

settlement agreement with Taishan); (2) the named Plaintiff and putative 

class members in The Mitchell Co., Inc. v. Knauf Gips KG, et al., Civil 

Action No. 09-4115 (E.D. La.); and (3) Plaintiffs who asserted Claims 

against Taishan and/or the Additional Released Parties, but whose 

Claims were dismissed for failure to complete a Supplemental Plaintiff 

Profile Form or by motion for voluntary dismissal. 

1.1.2. 泰山。“泰山”指泰山石膏有限公司（前身为山东泰和东新股份

有限公司和泰山石膏股份有限公司）和泰安市泰山纸面石膏板有

限公司，以及它们各自的过去、当前和未来的高管人员、董事、

董事会成员、监事、监事会、成员、代理人、律师、顾问、索赔

管理人、经理、雇员、合伙人、母公司、兄弟公司、子公司、关

联实体、分支机构、继承人、联营方、持股人、股东、零售商、

经销商、保险公司、再保险人，以及该等主体的所有前身、承继

者、受让人、遗赠人、法定代表，任何其他利益方,以及所有通过

其行动，根据其指示行动以及与其一致行动的所有人，包括可能

声称与其承担共同连带责任的人。 

Taishan.  “Taishan” shall mean Taishan Gypsum Company Ltd. f/k/a/ 

Shandong Taihe Dongxin Co., Ltd. and Taishan Gypsum Co., Ltd., and 

Taian Taishan Plasterboard Co., Ltd., and their respective past, present, 

and future officers, directors, board members, supervisors, board of 

supervisors, members, agents, attorneys, consultants, claim 

administrators, managers, employees, partners, parent corporations, 

sister corporations, subsidiaries, affiliates/related entities, divisions, 

heirs, associates, stockholders, shareholders, retail dealers, distributors, 

insurers, reinsurers, and all of their predecessors, successors, assigns, 

legatees, legal representatives, and any other stakeholders, as well as all 

other persons acting by, through, under or in concert with them, 

including those who are, may be, or are alleged to be jointly or jointly 

and severally liable with them, or any of them. 
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其他被豁免方。“其他被豁免方”指北新集团建材股份有限公司

（下称“北新建材股份”）、北新建材集团有限公司（下称“北

新建材集团”）、中国建材股份有限公司（下称“中国建材股

份”）、中国建材集团有限公司（下称“中国建材集团”）和国

务院国有资产监督管理委员会（下称“国资委”），以及它们各

自的过去、当前和未来的高管人员、董事、董事会成员、监事、

监事会、成员、代理人、员工、前员工、律师、顾问、索赔管理

人、经理、雇员、合伙人、母公司、兄弟公司、子公司、关联实

体、分支机构、继承人、联营方、持股人、股东、零售商、经销

商、保险公司、再保险人，以及该等主体的所有前身、承继者、

受让人、遗赠人、法定代表，以及任何其他利益方，以及通过其

行动，根据其指示行动以及与其一致行动的所有人，包括可能声

称与其承担共同连带责任的人。 

Additional Released Parties.  “Additional Released Parties” shall 

mean Beijing New Building Materials Public Limited Company 

(“BNBM PLC”); Beijing New Building Materials (Group) Co., Ltd. 

(“BNBM Group”); China National Building Materials Co., Ltd. 

(“CNBM”); China National Building Materials Group Corporation 

(“CNBM Group”), and the State-Owned Assets Supervision and 

Administration Commission of the State Council (“SASAC”) and their 

respective past, present, and future officers, directors, board members, 

supervisors, board of supervisors, members, agents, employees, former 

employees, attorneys, consultants, claim administrators, managers, 

employees, partners, parent corporations, sister corporations, 

subsidiaries, related or affiliated entities, affiliates, divisions, heirs, 

associates, stockholders, shareholders, retail dealers, distributors, 

insurers, reinsurers, and all of their predecessors, successors, assigns, 

legatees, legal representatives, and any other stakeholders, as well as all 

other persons acting by, through, under or in concert with them, 

including those who are, may be, or are alleged to be jointly or jointly 

and severally liable with them, or any of them. 

1.2. 受影响物业。“受影响物业”指所有含有或曾经含有如本协议所定义中国石膏

板的房地产或不动产。 

Affected Property.  “Affected Property” shall mean any real or immovable 

property that contains or previously contained Covered Chinese Drywall, as 

defined herein. 

1.3. 分配金额。“分配金额”指将第 12 条所述分配方案应用于主数据表格中所

记录的和/或提供给索赔管理人的标的受影响物业的客观分配标准相关证明

后，一位或多位适格集体成员在可分配的和解金中应获的数额。 
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Allocation Amount.  “Allocation Amount” shall mean the allocable share of the 

Settlement Funds to which one or more Eligible Class Member(s) is entitled based 

on the application of the Allocation Model to the proofs of Objective Allocation 

Criteria for a subject Affected Property as set forth in the Master Spreadsheet and/or 

provided to the Claims Administrator pursuant to Section 12. 

1.4. 分配方案。“分配方案”指和解金在受影响物业和适格集体成员间的分配

方法。该方法由中立分配人设计并经由法院核准。 

Allocation Model.  “Allocation Model” shall mean the model for allocation of 

Settlement Funds among Affected Properties and Eligible Class Members, which 

is developed by the Allocation Neutral and approved by the Court. 

1.5. 中立分配人。“中立分配人”指各方共同选择并经法院批准的 Cal Mayo, 

Esquire；他将设计和解金在适格集体成员间的分配方案，并确定适格集体

成员分配的金额。 

Allocation Neutral.  “Allocation Neutral” shall mean Cal Mayo, Esquire, who was 

selected by the Parties, subject to approval by the Court, to develop the Allocation 

Model for the allocation and distribution of Settlement Funds among Eligible Class 

Members and to determine the allocation of payments to Eligible Class Members. 

1.6. 中国石膏板相关诉讼。“中国石膏板相关诉讼”指州法院和联邦法院中任何以

及所有针对泰山及其他被豁免方的与集体成员拥有的任何受影响物业中中国

石膏板相关的诉讼。 

CDW-Related Actions.  “CDW-Related Actions” shall mean any and all state and 

federal court claims against Taishan or any of the Additional Released Parties 

arising out of or relating to Chinese Drywall in connection with any Affected 

Property owned by Class Members. 

1.7. 索赔。“索赔”指任意集体成员任何和所有（a）由案涉中国石膏板、本次诉

讼或中国石膏板相关诉讼引起的，或以任何形式与其相关的索赔；和/或（b）

与（a）中所述相关的任何和所有损失、损害和/或伤害，包括但不限于：集

体成员或由任何集体成员或通过任何集体成员提出已有的、可能有的、可能

曾有的索赔，无论是否已知、是否提交、是否主张、是否现存，无论用何种

方式提起（申诉、起诉、交叉诉讼、第三方诉讼、第四方诉讼、仲裁请求、

书面请求或其他，包括对此类索赔作出的任何命令或判决），无论基于或宣

称基于任何个人或实体（包括泰山和/或任何其他被豁免方）的任何行为、

状态、义务或任何责任来源，无论涉及哪种法学理论和损害理论。“索赔”包

括但不限于以下内容： 

Claims.  “Claims” shall mean: any and all claims of any kind and nature whatsoever 

of a Class Member (a) arising out of, or in any manner related to, Covered Chinese 

Drywall, the Litigation, or CDW-Related Actions, and/or (b) for any and all losses, 

damages and/or injuries arising from, or in any manner related to, all and/or any of 
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the claims described in (a) above, including but not limited to, any and all claims 

that a Class Member or anyone claiming by or through any Class Member has, may 

have, or may have had, regardless of whether such claim is known or unknown, 

filed or unfiled, asserted or as yet unasserted, or existing or contingent, whether 

asserted by petition, complaint, cross-claim, third party complaint, fourth-party 

complaint, arbitral demand, written demand, or otherwise (or any judgment or order 

entered on such claims), based upon or alleging any act, conduct, status or 

obligation of any person or entity (including Taishan and/or any Additional 

Released Party) and/or any source of liability whatsoever, and regardless of the 

legal theory or theories of damages involved.  The term “Claim” includes, but is 

not limited to, the following: 

1.7.1. 对不动产、动产造成的损害、物业的修复和清理、财产的减值、声誉

损失、污染、替代生活成本、使用权和享受的丧失、经济损失、人身

伤害（包括死亡）、恐惧、对疾病的恐惧、对患病的恐惧、惊惧、精

神或情绪伤害、疼痛折磨、丧失收入、收入能力受损、失去配偶的爱，

丧失支持，丧失亲密关系、财产受到监视、医疗监督、旁观者责任、

不当致死、遗存诉讼、违约、法定索赔、处罚或惩戒性赔偿、律师费、

律师开销、搬家开销、新增租赁及按揭费用； 

For damage to real or immovable property and/or personal or movable  

property, remediation and/or clean-up of property, diminution of property 

value, stigma, contamination, alternative living expenses, loss of use, loss 

of enjoyment, economic loss, personal injury, bodily injury (including 

death), fear, fear of illness or disease, fear of developing illness or disease, 

fright, mental or emotional distress, pain and suffering, loss of earnings, 

impairment of earning capacity, loss of consortium, loss of support, loss of 

love and affection, equity and medical monitoring, bystander liability, 

wrongful death, survival actions, breach of contract, all statutory claims, 

punitive or exemplary damages, attorneys’ fees, attorneys’ costs or 

expenses, moving expenses, or additional rental or mortgage payments; 

1.7.2. 妨害、非法入侵、不便、使用权和享受的丧失、过失、法律上的当然

过失、侵权、公私妨害、对包含弊端或缺陷物品的监管、严格责任、

对极端危险活动或行为的责任、绝对责任、肆意行为、恶意行为、不

当行为、附属或邻里义务、滥用权利、任何联邦、州、本地法律法规

下的责任、退还、对任何州或联邦房屋保修法、产品责任法、不公平

交易实践或消费者保护法的违反、排放污染性或腐蚀性物质的过失行

为、不当得利、违反明确或隐含保证、违反隐含适用性、适销性、适

居性保证、过失虚假陈述、建筑规范违规； 

For nuisance, trespass, inconvenience, loss of use or enjoyment, negligence, 

negligence per se, tort, public or private nuisance, custody of a thing 
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containing a vice or defect, strict liability, liability for ultrahazardous 

activities or conduct, absolute liability, wanton and reckless misconduct, 

malicious misconduct, servitude or obligation of vicinage, abuse of right, or 

any other liability legally asserted or assertable under any federal, state, or 

local statute, directive or regulation, redhibition, violation of any state or 

federal home warranty act, products liability act, unfair trade practices or 

consumer protection law, negligent discharge of a pollutant or corrosive 

substance, unjust enrichment, breach of express or implied warranty, breach 

of implied warranty of fitness and merchantability, breach of implied 

warranty of habitability, negligent misrepresentation, building code 

violations; 

1.7.3. 惩罚性损害赔偿，无论是法定还是普通法； 

For punitive damages, whether statutory or common law; 

1.7.4. 由他人行为或过失引发的泰山和/或任何其他被豁免方可能需承担的

派生责任或连带责任； 

For derivative or vicarious liability arising out of the conduct or fault of 

others for which Taishan and/or any Additional Released Party may be 

responsible; 

1.7.5. 现在或将来集体或集体成员的任何合法主张的权利，无论该主张来自

集体成员本人、派生自现在或将来的某项主张，或是由集体成员的受

让人、继承人、遗存人、受益人、代位人、代表人提出； 

For any right legally assertable by the Class or any Class Member now or 

in the future, whether the claim is personal to each individual, is derivative 

of a claim now or in the future, or as assignee, successor, survivor, 

beneficiary, subrogee, or representative of a Class Member; 

1.7.6. 任何过去、现在、未来、已知、未知、可预见、不可预见、可能、新

生、成熟的索赔，或任何法律上可引发的索赔，包括但不限于遗存索

赔和不当致死索赔； 

For a past, present, future, known, unknown, foreseen, unforeseen, 

contingent, nascent, mature claim or a claim arising at law, in equity or 

otherwise, including but not limited to, claims for survival and wrongful 

death; 

1.7.7. 由案涉中国石膏板引发或可归咎于案涉中国石膏板的所有类型和性质

的伤害和损害。 

For all injuries or damages of any type, nature, or character arising from, 

attributable to, or in any way resulting from Covered Chinese Drywall. 
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1.8. 索赔管理人。“索赔管理人”指 Brown Greer，须经法院批准。 

Claims Administrator.  “Claims Administrator” shall mean BrownGreer, subject 

to Court approval. 

1.9. 集体代表。“集体代表”指 Michelle Germano, Judd Mendelson, Debra Williams, 

Lillian Eyrich, David Griffin 以及 Virginia Tiernan. 

Class Representatives.  “Class Representatives” shall mean: Michelle Germano; 

Judd Mendelson; Debra Williams; Lillian Eyrich; David Griffin; and Virginia 

Tiernan. 

1.10. 律师。“律师”指： 

Counsel.  “Counsel” shall mean: 

1.10.1.  “和解集体律师”指：Arnold Levin（Levin Sedran & Berman, 510 

Walnut Street, Suite 500, Philadelphia, PA 19106）, Stephen J. Herman

（Herman, Herman & Katz, LLC, 820 O’Keefe Ave., New Orleans, LA 

70113）, Richard J. Serpe（the Law Offices of Richard J. Serpe, P.C., 

580 East Main St., Suite 310, Norfolk, VA 23510）, Patrick S. Montoya

（Colson Hicks Eidson, 255 Alhambra Circle, Coral Gables, FL 33134）

以及 Sandra L. Duggan（Levin Sedran & Berman, 510 Walnut Street, 

Suite 500, Philadelphia, PA 19106）。 

“Settlement Class Counsel” shall mean: Arnold Levin of Levin Sedran 

& Berman, 510 Walnut Street, Suite 500, Philadelphia, PA 19106; 

Stephen J. Herman of Herman, Herman & Katz, LLC, 820 O’Keefe 

Ave., New Orleans, LA 70113; Richard J. Serpe of the Law Offices of 

Richard J. Serpe, P.C., 580 East Main St., Suite 310, Norfolk, VA 23510; 

Patrick S. Montoya of Colson Hicks Eidson, 255 Alhambra Circle, 

Coral Gables, FL 33134; and Sandra L. Duggan of Levin Sedran & 

Berman, 510 Walnut Street, Suite 500, Philadelphia, PA 19106. 

1.10.2. “泰山律师”指地址位于 1201 West Peachtree Street, Atlanta, GA 

30309 的奥斯顿律师事务所。 

“Taishan’s Counsel” shall mean Alston & Bird, LLP, 1201 West 

Peachtree Street, Atlanta, GA 30309. 

1.10.3. “其他被豁免方律师”指位于 405 Howard Street, San Francisco, CA 

94105 and 51 West 52nd Street, New York, NY 11570 的奥睿律师事

务所。 

“Counsel for the Additional Released Parties” shall mean Orrick, 

Herrington & Sutcliffe LLP, 405 Howard Street, San Francisco, CA 

94105 and 51 West 52nd Street, New York, NY 11570. 
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1.11. 法院。“法院”指路易斯安那东区联邦地方法院主审中国制造石膏板产品责任

诉讼（Chinese-Manufactured Drywall Products Liability Litigation，MDL No. 

2047）一案的法伦法官或他的继任者。 

Court.  “Court” shall mean the Honorable Eldon E. Fallon, or his successor, 

who presides over In re: Chinese-Manufactured Drywall Products Liability 

Litigation, MDL No. 2047, in the Eastern District of Louisiana. 

1.12. 案涉中国石膏板。“案涉中国石膏板”指所有声称属于泰山和/或其他被豁免

方的石膏板产品，包含但不限于那些在泰山产品目录（见 MDL Rec. 

Doc.22152-3 and S.D. Fla. ECF No. 155-2）里指出的产品及附件 2 所列的产

品，：（A）北新建材及龙牌; （B）C&K; （C）中国制造 #2 (紫色印章); 

（D）新月城石膏板; （E）盾; （F）IMT Gypsum; （G）ProWall; （H）泰

安泰山及泰和封边胶 ; （ I）中国制造符合或超过  – MADE IN CHINA 

MEET[S] OR EXCEED[S]; （ J ） 各 类 石 膏 板 尺 寸 , 包 括 

4feet[x/*]12feet[x/*]1/2inch; （K）Venture Supply; 和（L） 白色封边胶, 无标

记或除字母数字外无标记的板。案涉中国石膏板排除以下石膏板产品：

Knauf, Knauf Tianjin, KPT, Bedrock, ProRoc, Panel Rey, IMG, USG, Shamrock 

Gold, Lafarge, Georgia Pacific, National Gypsum 及任何在中华人民共和国以外

制造的石膏板。  

Covered Chinese Drywall.  “Covered Chinese Drywall” shall mean all drywall 

products alleged to be attributable to Taishan and/or the Additional Released Parties, 

including, but not limited to those products identified in the Taishan Product ID 

Catalog (See MDL Rec. Doc. 22152-3 and S.D. Fla. ECF No. 155-2) and as set 

forth in Exhibit 2: (A) BNBM and Dragon Brand; (B) C&K; (C) Chinese 

Manufacturer #2 (purple stamp); (D) Crescent City Gypsum; (E) DUN; (F) IMT 

Gypsum; (G) ProWall; (H) TAIAN TAISHAN and Taihe edge tape; (I) MADE IN 

CHINA MEET[S] OR EXCEED[S]; (J) various Drywall dimensions, including 

4feet[x/*]12feet[x/*]1/2inch; (K) Venture Supply; and (L) White Edge Tape, 

boards with no markings or boards with no markings other than numbers or letters. 

Covered Chinese Drywall excludes the following drywall products: Knauf, Knauf 

Tianjin, KPT, Bedrock, ProRoc, Panel Rey, IMG, USG, Shamrock Gold, Lafarge, 

Georgia Pacific, National Gypsum, and any drywall manufactured outside of the 

People’s Republic of China. 

1.13. 适格集体成员。“适格集体成员”指索赔管理人认为在分配方案所述条件

下有资格获得一份金额大于零的分配金额的集体成员。集体成员必须提供

附件 2 所列案涉中国石膏板存在于标的受影响物业内的充分证明，才有可能

被认定为适格。 

Eligible Class Members.  “Eligible Class Members” shall mean Class Members 

who are determined by the Claims Administrator to be eligible for an Allocation 

Amount of more than zero under the Allocation Model.  In order to be considered 
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eligible for an Allocation Amount, Class Members must provide sufficient indicia 

of Covered Chinese Drywall in the subject Affected Property, as set forth in 

Exhibit 2. 

1.14. 签署日。“签署日”指各方之中最后签署本协议的一方的签署日期，如其

下方签名栏所示。 

Execution Date.  “Execution Date” shall mean the latest date on which any of the 

Parties signs this Agreement, as shown by their signature blocks below. 

1.15. 公平听证会。“公平听证会”指本和解第 11 条所述的于法院进行的听证会。 

Fairness Hearing.  “Fairness Hearing” shall mean the hearing before the Court 

described in Section 11 of this Settlement. 

1.16. 最终核准。“最终核准”指本和解第 1.21 条定义的诉讼法院所发布的命令

和判决。 

Final Approval.  “Final Approval” shall mean entry of the Order and Judgment, 

as defined in Section 1.21 of the Settlement. 

1.17. 佛罗里达法院。“佛罗里达法院”指佛罗里达南区联邦地方法院主审

Amorin 案（Amorin, et al. v. Taishan Gypsum Co., Ltd., et al., 1:11-CV-22408-

MGC）的库克法官和主审 Brooke 案（Brooke, et al., v. The State-Owned Assets 

Supervision and Administration Commission of The State Council, et al., Civil 

Action No., 1:15-CV-24348-KMW）的威廉姆斯法官。 

Florida Courts.  “Florida Courts” shall mean the Honorable Marcia G. Cooke who 

presides over Amorin, et al. v. Taishan Gypsum Co., Ltd., et al., 1:11-CV-22408-

MGC, and the Honorable Kathleen M. Williams who presides over Brooke, et al., 

v. The State-Owned Assets Supervision and Administration Commission of The 

State Council, et al., Civil Action No., 1:15-CV-24348-KMW, in the Southern 

District of Florida. 

1.18. 诉讼。“诉讼”指中国石膏板相关诉讼中的所有正式程序，包括但不限于

所有的 Omnibus 集体诉讼行动诉求（下称“Omni 索赔”）和所有在法院提

交、合并或被发回的其他诉求。 

Litigation.  “Litigation” shall mean all formal proceedings in CDW-Related 

Actions, including but not limited to all Class Action Omnibus Complaints (“Omni 

Complaints”) and all other complaints filed in, consolidated with, or remanded from 

the Court. 

1.19. Mitchell 原告。“Mitchell 原告”应指 Mitchell 案（The Mitchell Co., Inc. v. 

Knauf Gips KG, et al., Civil Action No. 09-4115 (E.D. La.)）中的具名原告和推

定的集体成员，由商业建筑商组成。为免疑义，Mitchell 原告并非集体成员。 

Mitchell Plaintiffs.  “Mitchell Plaintiffs” shall mean the named Plaintiff and 
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putative class members in The Mitchell Co., Inc. v. Knauf Gips KG, et al., Civil 

Action No. 09-4115 (E.D. La.), which consist of commercial builders.  For the 

avoidance of any doubt, Mitchell Plaintiffs are not Class Members. 

1.20. 客观分配标准。“客观分配标准”指由中立分配人所设计、经法院批准的

分配方案中如何为符合和解条件的集体成员分配和解金的客观标准。客观分

配标准应包括但不限于：(i) 受影响物业的通风面积，(ii) 产品标识，(iii) 受

影响物业的所有权状态，(iv) 受影响物业的修复状态，(v) 抵销，(vi) 集体成

员损害赔偿权利的转让，(vii) 集体成员是 Amorin 案原告，Brooke 案原告，

或是缺席集体成员。中立分配人可在分配方案的基础上新增客观分配标准，

并交由法院核准。 

Objective Allocation Criteria.  “Objective Allocation Criteria” shall mean the 

objective criteria that form the basis for the allocation of Settlement Funds among 

Eligible Class Members pursuant to the Allocation Model developed by the 

Allocation Neutral, subject to Court approval. The Objective Allocation Criteria 

shall include, but not be limited to: (i) Under Air Square Footage of the subject 

Affected Property (ii) Product Identification, (iii) Affected Property Ownership 

Status, (iv) Affected Property Remediation Status, (v) Set-Offs, (vi) Assignments 

of Class Members’ rights to pursue Claims, and (vii) whether the claimant is an 

Amorin Plaintiff or a Brooke Plaintiff, or an absent Class Member.  The Allocation 

Neutral may add additional Objective Allocation Criteria to the Allocation Model 

that will be submitted for Court Approval. 

1.21. 命令和判决。“命令和判决”指法院于公平听证会之后作出的最终命令和

判决: 

Order and Judgment.  The “Order and Judgment” shall mean the final order and 

judgment entered by the Court following the Fairness Hearing, that: 

1.21.1. 认定和解是公正、合理和充分的；认定和解是真实善意作出的且

不存在串通；认定和解代表了协商一致的结果；根据联邦民事诉

讼规则 P.23(a)和(b)认证和解集体；并根据联邦民事诉讼规则 P. 

23(e)批准和解; 

Finds that the Settlement is fair, reasonable, and adequate; finds that the 

Settlement was entered into in good faith and without collusion; finds 

the Settlement represents a negotiated agreement; certifies the 

Settlement Class pursuant to Fed. R. Civ. P. 23(a) and (b); and approves 

the Settlement pursuant to Fed. R. Civ. P. 23(e); 

1.21.2. 签发第 11条和第 13条明确的命令;以及 

Issues the Orders identified in Sections 11 and 13; and 
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1.21.3. 认定根据联邦民事诉讼规则 P. 54(b)，没有正当原因对被豁免的索

赔权延迟的作出最终判决。 

Finds that pursuant to Fed. R. Civ. P. 54(b), there is no just reason for 

delay of entry of final judgment with respect to the Released Claims. 

1.22. 其他损失。“其他损失”指原告声称因案涉中国石膏板所遭受的损失，例

如替代生活成本、使用权损失、资产损失、减值、破产损失、法院拍卖损失、

低价出售损失、声誉损失、律师费、处罚损失、身体伤害及其他第 1.7.1 条

中所含损失类型，对不动产造成的损害、物业的修复和/或清理成本除外。 

Other Losses.  “Other Losses” shall mean claims for alternative living expenses, 

loss of use and enjoyment, lost equity, diminution of value, damages for 

bankruptcies, foreclosures and/or short sales, stigma damages, attorneys’ fees, 

punitive damages, bodily injury, and/or any other type of damage identified in 

Section 1.7.1 alleged to be caused by Covered Chinese Drywall, except for damage 

to real or immovable property, remediation, and/or clean-up of property. 

1.23. 所有权状态。“所有权状态”指截止 2019 年 5 月 23 日，集体成员是否拥有

标的受影响物业的合法所有权。本条款并非限制集体范围，而是定义所有权

状态的适用日期。该日期可能与向集体成员分配金额的计算相关。 

Ownership Status.  “Ownership Status” shall mean whether the Class Member 

owned the subject Affected Property as of May 23, 2019.  This provision is not 

intended to limit the scope of the Class; rather, it defines the date applicable for 

ownership status, which may be relevant in calculating the Allocation Amount as 

to Class Members. 

1.24. 诉讼律师。“诉讼律师”指和解集体律师、共同利益律师及所有集体成员

的自雇律师。 

Petitioning Attorneys.  “Petitioning Attorneys” shall mean Settlement Class 

Counsel, common benefit attorneys, and privately retained attorneys for all Class 

Members. 

1.25. 初步批准命令。“初步批准命令”指法院初步批准和解的命令。 

Preliminary Approval Order.  “Preliminary Approval Order” shall mean an order 

of the Court preliminarily approving the Settlement. 

1.26. 产品标识。“产品标识”指标的受影响物业中存在案涉中国石膏板的证明

（定义见第 1.12 条）。 

Product Identification.  “Product Identification” shall mean the proof of Covered 

Chinese Drywall in the subject Affected Property, as defined in Section 1.12. 

1.27. 豁免的索赔权。“豁免的索赔权”将在第 5.1 条中定义，并将包括第 5.2 条

和第 5.3 条中所述的所有豁免。 
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Released Claim; Released Claims.  “Released Claim” or “Released Claims” shall 

be as defined in Section 5.1, and shall include all releases described in Sections 5.2 

to 5.3. 

1.28. 修复状态。“修复状态”指截止 2019 年 5 月 23 日，受影响物业是否有任何

程度的案涉中国石膏板相关修复；若受影响物业已在 2019 年 5 月 23 日前出

售，则指集体成员出售或转让日期，该物业是否有任何程度的案涉中国石膏

板相关修复。 

Remediation Status.  “Remediation Status” shall mean whether the Affected 

Property was remediated of Chinese Drywall to any extent as of May 23, 2019, or, 

if sold prior to May 23, 2019, the date of the Class Member’s sale or transfer of the 

Affected Property. 

1.29. 抵销。“抵销”指集体成员此前因案涉中国石膏板相关索赔获得的款项。 

Set-Offs.  “Set-Offs” shall mean prior payments received by Class Members in 

connection with Claims relating to Chinese Drywall. 

1.30. 和解；协议。“和解”或“协议”指本协议。 

Settlement; Agreement.  “Settlement” or “Agreement” shall mean this 

Agreement. 

1.31. 和解一方；和解各方。“和解各方”指所有集体成员和泰山。“和解一方”

指和解各方中的任何一方。 

Settling Party; Settling Parties.  “Settling Parties” shall mean all Class Members 

and Taishan.  “Settling Party” shall mean any one of the Settling Parties. 

1.32. 通风面积。“通风面积”指受影响物业中因物业供暖和空气系统而得以通

风的房屋面积；此面积不包括非通风系统组成部分的车库、阁楼或地下室。 

Under Air Square Footage.  “Under Air Square Footage” shall mean the area 

within the Affected Property that receives ventilation from the property’s heating 

and air systems, not including garages, attics, or basements that are not part of this 

ventilation system. 

1.33. 弗吉尼亚法院。“弗吉尼亚法院”指弗吉尼亚东区联邦地方法院主审

Amorin 案（Amorin, et al. v. Taishan Gypsum Co., Ltd., et al., 2:11-CV-377-MSD-

RJK）的戴维斯法官和主审 Brooke 案（Brooke, et al., v. The State-Owned 

Assets Supervision and Administration Commission of The State Council, et al., 

2:15-cv-00506-RBS-RJK）的史密斯法官。 

Virginia Courts.  “Virginia Courts” shall mean the Honorable Mark S. Davis who 

presides over Amorin, et al. v. Taishan Gypsum Co., Ltd., et al., 2:11-CV-377-

MSD-RJK, and the Honorable Rebecca B. Smith who presides over Brooke, et al., 
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v. The State-Owned Assets Supervision and Administration Commission of The 

State Council, et al., 2:15-cv-00506-RBS-RJK, in the Eastern District of Virginia. 

2. 生效日 

Effective Date 

2.1. 本和解的“生效日”应为和解最终达成之日，而不考虑签署日或初步批准命

令签发之日。“最终达成”是指以下两项中后发生的时间： 

The “Effective Date” of this Settlement shall be the date when the Settlement is 

Final irrespective of the Execution Date or the date of the Preliminary Approval 

Order.  “Final” means the later of: 

2.1.1. 命令和判决的上诉期届满且未提出上诉之次日；或 

The date after the time to appeal the Order and Judgment has expired 

with no appeal having been taken; or 

2.1.2. 如就命令和判决提起了上诉，则为命令和判决被维持，或任何以

及所有上诉或提请重新辩论或再审议的要求被驳回或否决，且判

决无需再经过任何上诉审查之次日。 

If an appeal is sought from the Order and Judgment, the day after the 

Order and Judgment is either affirmed, or any and all appeals, or 

motions for reargument or reconsideration are dismissed or denied, and 

the judgment is no longer subject to further appellate review. 

2.2. 就批准向诉讼律师支付费用和成本的任何命令提起的上诉不应影响和解的最

终结果。 

An appeal from any order approving the payment of fees and costs to be paid to 

Petitioning Attorneys shall not affect the finality of the Settlement. 

3. 集体成员对所有针对泰山及其他被豁免方的索赔达成和解 

Settlement of All Claims of Class Members Against Taishan and the Additional 

Released Parties 

3.1. 双方同意对任何集体成员针对泰山及其他被豁免方的所有已主张的、本可以

主张的及可以主张的索赔达成和解。本和解将最终和解并解决集体成员在本

次诉讼和中国石膏板相关诉讼中针对泰山及其他被豁免方的索赔。 

The Parties agree to settle and resolve all Claims against Taishan and the Additional 

Released Parties that were asserted, could have been asserted, or could be asserted 

by any of the Class Members. This Settlement will settle and resolve with finality 

Class Members’ Claims against Taishan and the Additional Released Parties in the 

Litigation and the CDW-Related Actions. 
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4. 泰山付款 

Payments by Taishan 

4.1. 和解数额。作为所有针对泰山及其他被豁免方的索赔的和解及责任豁免的

对价，泰山将会支付 248,000,000.00 美元（“和解金”或“和解数额”）。和解

数额应在第 4.1.6 条所述前提下，按照如下方式支付： 

Settlement Amount.  In consideration of the settlement and release of all Claims 

against Taishan and the Additional Released Parties, Taishan will pay Two 

Hundred and Forty-Eight Million Dollars ($248,000,000.00) (the “Settlement 

Funds” or “Settlement Amount”).  Payment of the Settlement Amount shall be 

made as follows, subject to Section 4.1.6: 

4.1.1.    在初步批准命令生效三十（30）天内，泰山应向法院登记处存

入两千四百八十万（24,800,000.00）美元（“首笔付款”）。经法

院批准，首笔付款的一部分可以用于支付向 Amorin 案原告及

Brooke 案原告邮寄集体诉讼通知的费用，以及雇佣中立分配人、

索赔管理人的合理行政开销。 

No later than thirty (30) days after entry of the Preliminary Approval 

Order, Taishan shall deposit into the Court Registry an initial payment 

of $24,800,000.00 (“Initial Payment”). Subject to Court approval, a 

portion of the Initial Payment may be used to pay the costs of mailing 

individual Class Notice to the Amorin Plaintiffs and Brooke Plaintiffs, 

and other reasonable administrative expenses that may be incurred in 

conjunction with the retention and/or services of the Allocation Neutral 

and the Claims Administrator. 

4.1.2.    在初步批准命令生效一百二十（120）天内，泰山应向法院登

记处存入 74,400,000.00 美元（“第二笔付款”）。 

No later than one hundred and twenty (120) days after entry of the 

Preliminary Approval Order, Taishan shall deposit into the Court 

Registry a second payment of $74,400,000.00 (“Second Payment”). 

4.1.3.    在最终核准生效六十（60）天内，泰山应向法院登记处存入

148,800,000.00 美元（“最后一笔付款”）。 

No later than sixty (60) days after Final Approval, Taishan shall deposit 

into the Court Registry a final payment of $148,800,000.00 (“Final 

Payment”). 

4.1.4.    附件 3 提供了向法院登记处汇入首笔付款、第二笔付款、最后

一笔付款及部分付款的汇款指令。 

Instructions for wiring the Initial Payment, Second Payment, and Final 
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Payment, or any portions of those payments, into the Court Registry are 

provided in Exhibit 3. 

4.1.5.       为促进和解金的支付，和解集体律师应向泰山提供如附件 4 所

示形式的应付款发票。该发票应包括附件 3 中的向法院登记处付

款的汇款指令。和解金将会按照本协议第 12 条进行分配。 

To facilitate payment of the Settlement Amount, Settlement Class 

Counsel will provide Taishan with an invoice or invoices in the form set 

forth in Exhibit 4 for amounts due and owing.  The invoice(s) will 

include the wiring instructions provided in Exhibit 3 for payments into 

the Court Registry.  The Settlement Funds will be distributed in 

accordance with Section 12 of this Agreement. 

4.1.6.    由于一次性从中华人民共和国境内（“中国”）转移出大额款项

可能存在潜在困难，泰山可能需要以小额分期付款的方式向美国

支付首笔付款、第二笔付款和最后一笔付款。泰山可在首笔付款

后、最后一笔付款前的任意时间支付小额和解金额。 

Due to the potential challenges associated with transferring large sums 

of funds out of The People’s Republic of China (“PRC”) in a single 

transaction, it may be necessary for Taishan to pay the Initial Payment, 

Second Payment and Final Payment in smaller increments in the United 

States.  Taishan may make additional incremental payments towards the 

Settlement Amount at any time after the Initial Payment and before the 

Final Payment. 

4.1.7.    无论如何，泰山应在和解最终核准后的六十（60）天内支付全

部和解金额。 

In any event, all payments comprising the full Settlement Amount must 

be made no later than sixty (60) days after Final Approval of the 

Settlement. 

4.1.8.    若（a）本和解未获得最终核准,或（b）泰山根据第 9.3.2 条

或第 14.3 条行使权利，或（c）本和解未依据第 2.1 条成为最终

达成，则泰山所支付的除去向 Amorin 案原告及 Brooke 案原告邮

寄集体诉讼通知的费用以及雇佣中立分配人、索赔管理人的合理

行政开销外的所有款项均应退还泰山。此等情况下，各方应共同

向法院提交一份大致符合附件 5 的拟议命令，且和解集体律师不

会依据本条动议、请求或以其他方式要求法院阻止或延迟将款项

返还泰山。 

In the event (a) the Settlement does not receive Final Approval, or (b) 

Taishan exercises its rights pursuant to Sections 9.3.2 or 14.3, or (c) the 

Settlement does not become Final pursuant to Section 2.1, all payments 
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made by Taishan towards the Settlement Amount, including accrued 

interest, minus the costs of mailing individual Class Notice to the 

Amorin Plaintiffs and Brooke Plaintiffs, and other reasonable 

administrative expenses incurred in conjunction with the retention 

and/or services of the Allocation Neutral and the Claims Administrator, 

shall be returned to Taishan. In such event, the Parties shall jointly 

submit to the Court a proposed order substantially conforming to 

Exhibit 5, and Settlement Class Counsel will not move, petition, or 

otherwise request that the Court prevent or delay the return of payments 

to Taishan pursuant to this Section. 

4.1.9. 集体的所有律师费应根据第 16条从和解数额中支付。泰山将不支

付任何额外的集体的律师费。All attorneys’ fees for the Class shall 

be paid from the Settlement Amount pursuant to Section 16.  Taishan 

will not make any additional payments for attorneys’ fees for the Class.   

5. 豁免 

Releases  

5.1. 豁免的索赔权应指集体成员针对泰山及其他被豁免方的任何以及所有有关

案涉中国石膏板的相关索赔（包括其它损失）。 

“Released Claim” or “Released Claims” shall mean any and all Claims, including 

Other Losses, of a Class Member against Taishan or the Additional Released Parties 

pertaining to Chinese Drywall. 

5.2. 集体豁免 

Class Release 

5.2.1.    自本和解生效日起，每一方集体成员（已知或未知）和通过或

代表集体成员提出索赔的任何人和实体，在此充分地、最终地和

永远地免除、放弃、豁免、弃权、停止、抛弃、舍弃、取消、免

除责任和永远免除任何和所有针对泰山及其他被豁免方的被豁免

的索赔权并且承诺不再对任何和所有针对泰山及其他被豁免方的

被豁免的索赔权提起诉讼。就任何和所有的豁免的索赔权，和解

各方明确放弃任何美国州和领土内的任何法律、普通法原则，类

似或等同于加利福利亚民法典第 1542 章（规定“一般性的豁免不

适用于债权人或豁免方在执行豁免时不知道或者怀疑对其有利，

但是如果其知道，则会实质性影响其和债务人或被豁免方之间的

和解的索赔”）所授予的任何和所有权利和利益。 

As of the Effective Date of the Settlement, each Class Member (known 

and unknown), and any person or entity claiming by, through, and/or on 
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behalf of a Class Member, hereby fully, finally, and forever releases, 

remises, waives, surrenders, foregoes, gives up, abandons, cancels, 

acquits and forever discharges and covenants not to sue with respect to 

any and all Released Claims, against Taishan or the Additional Released 

Parties.  With respect to any and all Released Claims, each Class 

Member expressly waives any and all rights and benefits conferred by 

any law of any state or territory of the United States, or principle of 

common law, which is similar or equivalent to Cal. Civ. Code § 1542 

(providing, “[a] general release does not extend to claims that the 

creditor or releasing party does not know or suspect to exist in his or her 

favor at the time of executing the release and that, if known by him or 

her, would have materially affected his or her settlement with the debtor 

or released party.”). 

5.2.2.    自本和解生效日起，所有集体成员和通过或代表集体成员提出

索赔的任何人将永远被禁止和禁令不得向泰山及其他被豁免方提

出任何以及所有被豁免的索赔。 

As of the Effective Date of the Settlement, all Class Members, and 

anyone claiming by, through and/or on behalf of any of them, will be 

forever barred and enjoined from asserting against Taishan or the 

Additional Released Parties any and all Released Claims. 

5.3. 泰山豁免 

Taishan Release 

5.3.1. 自本和解生效日起，泰山在此充分地、最终地且永远地免除、放

弃、豁免、弃权、停止、抛弃、舍弃、取消、免除责任和永远免

除针对所有集体成员的任何和所有被豁免的索赔权。 

As of the Effective Date of the Settlement, Taishan hereby fully, finally 

and forever releases, remises, waives, surrenders, foregoes, gives up, 

abandons, cancels, acquits, and forever discharges and covenants not to 

sue with respect to any and all Released Claims against all Class 

Members. 

6. 和解金的分配 

Allocation of Settlement Funds 

6.1. 中立分配人应根据客观分配标准对适格集体成员的和解金的分配和分发制定

分配方案。分配方案须符合协议的条款，获得法院同意并经法院确认中立分

配人适当地履行了其被赋予的职能。 

The Allocation Neutral shall develop an Allocation Model for the allocation and 

distribution of the Settlement Funds among Eligible Class Members based on 

Objective Allocation Criteria, subject to the terms of this Agreement, and approval 
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of the Court, and the Court’s determination that the Allocation Neutral 

appropriately performed his assigned function. 

6.2. 每项受影响物业上只存在一笔分配金额。分配金额用于为所有物业和修复损

害和其他损失提供赔偿。视情况而定，一笔分配金额可能需要在对同一项受

影响物业提出相关索赔的适格集体成员间进行分配。索赔管理人有权自行决

定在适格集体成员间如何分配分配金额，除非分配方案提出了适用于此等情

况下的分配金额的具体分配方式。 

There will be only one Allocation Amount per Affected Property. The Allocation 

Amount is intended to provide compensation for all property and remediation 

damages as well as Other Losses. Depending on the circumstances, an Allocation 

Amount may need to be divided among Eligible Class Members asserting Claims 

with respect to the same Affected Property. The Claims Administrator shall have 

sole discretion to determine the division of an Allocation Amount among Eligible 

Class Members, unless the Allocation Model directs a specific division and 

distribution of the Allocation Amount applicable to the circumstances. 

6.3. 对人身伤害或身体伤害索赔的集体成员，不予支付和解金。 

There will be no payments of Settlement Funds to Class Members for Claims for 

personal injury or bodily injury. 

6.4. 中立分配人应有能力与和解集体律师、泰山律师和/或法院沟通，单方面或

以其他方式获取信息，以实现其被赋予的职能。 

The Allocation Neutral shall have the ability to communicate, ex parte or otherwise, 

with and obtain information from Settlement Class Counsel and Counsel for 

Taishan and/or the Court in furtherance of his assigned function. 

6.5. 中立分配人应在可行的情况下尽快将分配方案提交至法院备审案件目录，且

无论如何须在和解集体律师根据第 7.2条提起初步批准命令的动议之前提交。

在集体通知/选择退出期间，分配方案应可供和解集体成员审查。 

The Allocation Neutral shall file on the Court docket the Allocation Model as soon 

as practicable, and in any event, before Settlement Class Counsel files the motion 

for Preliminary Approval Order pursuant to Section 7.2.  The Allocation Model 

shall be available for review by Settlement Class Members during the Class Notice 

/ Opt-Out period. 

6.6. 法院对分配方案的审查，决定和批准是终局的且对各方和集体具有约束力。

各方对分配方案的批准无权向任何其他法院，包括美国第五巡回上诉法院提

起上诉，该等上诉权已为各和解集体成员明知且主动地放弃。 

The review, determination and approval of the Allocation Model by the Court shall 

be final and binding on the Parties and the Class. There shall be no right of appeal 

of the approval of the Allocation Model to any other court, including the U.S. Court 
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of Appeals for the Fifth Circuit, such right of appeal having been knowingly and 

intentionally waived by each Settlement Class Member. 

7. 根据联邦民事诉讼规则 23（e）和相关动议初步批准和解 

Preliminary Approval of Settlement Pursuant to Federal Rule of Civil Procedure 

23(e) and Related Motions 

7.1. 本和解须经过法院的批准。 

This Settlement shall be subject to approval of the Court. 

7.2. 自本和解签署日起十（10）日内，和解集体律师应请求法院下达命令（“初

步批准命令”）: 

Within ten (10) days of the Execution Date of this Settlement, Settlement Class 

Counsel will move the Court for an order (the “Preliminary Approval Order”) 

7.2.1. 初步认证和解集体； 

Preliminarily certifying the Settlement Class; 

7.2.2. 初步批准和解；及 

Preliminarily approving the Settlement; and 

7.2.2.1. 确定和解公平、合理和充分适当，因此具备向集体发送

和解通知的条件； 

Determining that the settlement appears fair, reasonable, 

and adequate and thus sufficient to promulgate notice of 

settlement to the Class; 

7.2.2.2. 命令表示通知将根据第 8 条作出；  

Ordering that notice will be provided pursuant to Section 8;  

7.2.2.3. 给予集体成员第 9 条约定的被排除于和解之外的选择

权; 及 

Giving Class members an option to be excluded from the 

settlement, as set forth in Section 9; and 

7.2.2.4. 继续暂停集体成员于本诉讼和中国石膏板相关诉讼中所

有关于泰山及其他被豁免方的索赔权。 

Continuing the Stay of all Claims of Class Members in the 

Litigation and CDW-Related Actions as to Taishan and the 

Additional Released Parties. 
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7.3. 法院应举行对初步批准命令的动议的听证会，听证会召开日期由法院决定。 

The Court shall hold a hearing on the motion for Preliminary Approval Order on a 

date determined by the Court. 

7.4. 如果法院不签发初步批准命令，则泰山有权利退出该和解。 

Taishan shall have the right to withdraw from the Settlement if the Court does not 

issue the Preliminary Approval Order. 

8. 向集体成员发送通知 

Notice to Class Members 

8.1. 要求的通知种类 

Type of Notice Required 

8.1.1. 集体通知期间应从初步批准命令一经出具即起算。 

The Class Notice Period shall commence upon the entry of the 

Preliminary Approval Order. 

8.1.2. 在初步批准命令初步批准和解后十（10）日内，和解集体律师应

通过以下方式发送集体和解通知（“通知”）： 

Within ten (10) days after entry of the Preliminary Approval Order 

preliminarily approving the Settlement, Settlement Class Counsel will 

disseminate Class Settlement Notice (“Notice”) by: 

8.1.2.1. 以一级信件，邮资预付的方式，向所有已知的集体成员

和其所登记的律师（如有）的最新地址发送； 

First-class mail, postage prepaid, to the last known address 

of all known Class Members and their counsel of record, if 

any; 

8.1.2.2. 发送通知的副本，并要求将该通知张贴在存在未决的中

国石膏板相关诉讼的所有法庭，包括法院，佛罗里达法

院，弗吉尼亚法院和所有其他附件 6 中列明的法院； 

Providing a copy of the Notice and requesting that it be 

posted at each courthouse in which the CDW-Related 

Actions are pending, including the Court, the Florida Courts, 

the Virginia Courts, and all other Courts listed on Exhibit 6; 

8.1.2.3. 发送通知的副本，并要求将该通知发布在多区诉讼法院

的中国石膏板网站上以及佛罗里达法院和弗吉尼亚法院

的网站上； 

Providing a copy of the Notice and requesting that it be 
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posted on the MDL Court’s Chinese Drywall website as well 

as the websites for the Florida Courts and Virginia Courts; 

8.1.2.4. 发送通知的副本，并要求将该通知张贴在法院命令或各

方要求的其他公共场所； 

Providing a copy of the Notice and requesting that it be 

posted at such other public places as may be ordered by the 

Court or by request of the Parties; 

8.1.2.5. 在印刷品和网络/移动广告中发布通知。作为各方集体

和解的一部分，各方将雇佣 Kinsella Media 公司策划及

执行一项媒体通知计划（Media Notice Program）。该

计划包括在下列报纸和杂志中发布通知： People, 

Florida Weekly, Louisiana Life, News Press, Gainesville 

Sun, Florida Times Union, Miami Herald, Orlando Sentinel, 

Panama City News, Tallahassee Democrat, Tampa Bay 

Times, Palm Beach Post, Baton Rouge Advocate, Daily 

Advertiser, American Press, Monroe News Star, New 

Orleans Advocate, Shreveport Times, Nuevo Ecos, El 

Mexicano, El Clarin, El Sentinel, Centro Tampa, El 

Semanario。Kinsella Media 公司选中以上刊物是因为它

们在 Amorin 及 Brooke 案原告中占比至少 2%的六个州

内拥有广泛的读者和发行量。诉讼通知将根据每家刊物

的具体三十（30）日的时间安排进行每两周、每周或每

日的发布。发布诉讼通知的版面应至少占据报纸和杂志

页面的六分之一（1/6）。媒体通知计划也将包括 30 天

的数字媒体计划，该计划将针对关键词、地理位置和话

题进行程序化广告和社交媒体推广。此外，它还将包括

数字媒体上的横幅广告，包括优质网站（如 DI 

Network）、本地新闻和报纸网站、关键词定向、

Facebook和谷歌多媒体广告联播网（包括YouTube）。

为提升通知发布的效果，Kinsella Media 公司将在需要

时监控和调整数字计划；及 

Publishing the Notice in print and online/mobile ads. The 

Parties will retain Kinsella Media to develop and implement 

a Media Notice Program as part of the Parties’ class 

settlement. The Media Notice Program will include 

publishing the Notice in the following newspapers and 

magazines: People, Florida Weekly, Louisiana Life, News 

Press, Gainesville Sun, Florida Times Union, Miami Herald, 

Orlando Sentinel, Panama City News, Tallahassee Democrat, 
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Tampa Bay Times, Palm Beach Post, Baton Rouge Advocate, 

Daily Advertiser, American Press, Monroe News Star, New 

Orleans Advocate, Shreveport Times, Nuevo Ecos, El 

Mexicano, El Clarin, El Sentinel, Centro Tampa, El 

Semanario.  Those publications have been identified by 

Kinsella Media due to their broad circulation to readers in 

the six states with at least 2% of the members of the Amorin 

and Brooke claimants. Publication in each newspaper and 

magazine will occur bi-weekly, weekly, or daily depending 

on each publication’s specific schedule for thirty (30) days. 

The Notice will be published in newspapers and magazines 

in a space measuring at least one-sixth (1/6) of a page. The 

Media Notice Program will also include a 30-day digital 

program comprised of programmatic advertising and social 

media with focused targeting based on keywords, geography, 

and topics.  Further, it will include banner ads on digital 

media, including premium websites (e.g., DIY Network), 

local news and newspapers sites, contextual targeting, 

Facebook, and Google Display Network (which includes 

YouTube). The digital program will be monitored and 

adjusted by Kinsella Media as needed to enhance the 

effectiveness of the Notice; and 

8.1.2.6. 按照法院根据联邦民事诉讼规则第 23（c）（2）条的

要求所指定的方式发送;  

As the Court may direct, in accordance with the 

requirements of Federal Rule of Civil Procedure 23(c)(2). 

8.2. 通知费用的支付 

Payment of Costs of Notice 

8.2.1. 经法院批准，首笔付款的一部分可用于支付根据第 8.1.2.1 条向已

知集体成员邮寄个人通知的费用。 

Subject to Court approval, a portion of the Initial Payment may be used 

to pay for the cost of mailing individual notice to known Class Members 

pursuant to Section 8.1.2.1. 

8.2.2. 除了和解金，泰山还应另行支付第 8.1.2.5 条所述的发布通知的费

用。 

In addition to the Settlement Amount, Taishan shall separately pay for 

the cost of publication notice contemplated by Section 8.1.2.5. 
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8.3. 泰山及其他被豁免方应根据 28 U.S.C. § 1715（b）的规定，向适当的州和联

邦官员发出通知。 

Taishan and the Additional Released Parties shall, pursuant to 28 U.S.C. § 1715(b), 

provide notice to the appropriate state and federal officials. 

9. 退出 

Opt-Outs 

9.1. 退出期限 

Opt-Out Period 

9.1.1. 集体成员将在集体通知期限开始后的九十（90）天内（或法院指定的

该等不同的期限）有权选择根据第 9.2 条退出和解。如果和解最终被

法院批准，和解将对所有未在九十（90）天期限届满时退出的集体成

员具有约束力，并且和解提供的救济将是其对集体所主张的索赔的唯

一和排他性的救济手段。为了确保各集体成员有充足的时间考虑和解，

在第 8 条项下的集体通知期限起算后二十一（21）天内作出的退出选

择将不发生效力。 

Class Members will have ninety (90) days following the commencement of 

the Class Notice Period (or such different period as the Court may direct) to 

opt out of the Settlement in accordance with Section 9.2.  If the Settlement 

is finally approved by the Court, all Class Members who have not opted out 

by the end of the ninety (90) day period will be bound by the Settlement, 

and the relief provided by the Settlement will be their sole and exclusive 

remedy for the claims alleged by the Class.  To assure that each Class 

Member has adequate time for consideration of the Settlement, no opt-out 

will be effective if filed earlier than twenty-one (21) days after the 

commencement of the Class Notice Period under Section 8. 

9.2. 退出程序 

Opt-Out Process 

9.2.1. 希望退出和解的集体成员个体必须提出退出请求并且必须签署请求被

排除在和解之外的诉辩状。诉辩状或任何其他请求由集体成员的律师

制作或签署是不充分的。由集体成员签署的退出请求的原件须邮寄至

和解集体律师处：Arnold Levin and Sandra L. Duggan, Levin Sedran & 

Berman, 510 Walnut Street, Suite 500, Philadelphia, PA 19106, 将副本邮

寄至 Richard J. Serpe, Law Offices of Richard J. Serpe, PC, 580 East Main 

St., Suite 310, Norfolk, VA 23510，和 Stephen J. Herman of Herman, 

Herman & Katz, LLC, 820 O’Keefe Ave., New Orleans, LA 70113，以及

Patrick S. Montoya of Colson Hicks Eidson, 255 Alhambra Circle, 
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Penthouse, Coral Gables, FL 33134。退出请求的邮戳载明日期必须是

在第 9.1.1 条项下所述的 90 天期限以内。和解集体律师应将所有退出

请求的副本在二十四（24）小时内以电子邮件形式提供给泰山的律师

和其他被豁免方的律师。和解集体律师有义务于法院确定的公平听证

会召开日期前的特定日期将所有退出请求提交至法院。 

Individual Class Members who desire to opt out must request to opt out and 

must sign a pleading seeking exclusion from the Settlement.  A pleading or 

any other request made or signed by counsel for a Class Member shall not 

be sufficient.  An original request to opt out signed by the Class Member 

must be mailed to Settlement Class Counsel: Arnold Levin and Sandra L. 

Duggan, Levin Sedran & Berman, 510 Walnut Street, Suite 500, 

Philadelphia, PA 19106, with copies mailed to Richard J. Serpe, Law 

Offices of Richard J. Serpe, PC, 580 East Main St., Suite 310, Norfolk, VA 

23510 and Stephen J. Herman of Herman, Herman & Katz, LLC, 820 

O’Keefe Ave., New Orleans, LA 70113 and Patrick S. Montoya of Colson 

Hicks Eidson, 255 Alhambra Circle, Penthouse, Coral Gables, FL 33134.  

The opt-out request must be postmarked within the 90-day period described 

in Section 9.1.1.  Settlement Class Counsel shall provide a copy of all 

requests to opt out to Taishan’s Counsel and Counsel for the Additional 

Released Parties within twenty-four (24) hours by email. Settlement Class 

Counsel shall be obliged to file all requests to opt out with the Court by a 

date prior to the Fairness Hearing to be determined by the Court. 

9.3. 退出相关权利 

Rights With Respect to Opt-Outs 

9.3.1. 各方同意并承认由于任何退出选择可能是不利的，泰山享有因存在任

何退出选择而终止和解的权利，该项权利须以善意行使。 

The Parties agree and acknowledge that because any opt-out may be 

detrimental, Taishan will have a right, exercised in good faith, to terminate 

the Settlement on account of the existence of any opt-out. 

9.3.2. 如果任何集体成员在公平听证会召开前十四（14）天时仍选择退出，

则泰山有权自行以善意行使全面终止和解的权利。终止和解的权利须

通过在公平听证会召开之前七（7）天书面通知法院和和解集体律师

的方式行使。泰山如及时行使其在本条项下的权利，则法院不得对该

等权利进行审查。 

If any Class Members remain as opt-outs fourteen (14) days prior to the 

Fairness Hearing, then Taishan has the right, in its discretion, to be 

exercised in good faith, to terminate the Settlement in its entirety.  This right 

to terminate the Settlement must be exercised by written notice to the Court 

and Settlement Class Counsel seven (7) days before the Fairness Hearing.  

Case 2:09-md-02047-EEF-JCW   Document 22305-2   Filed 08/20/19   Page 27 of 105



  

28 

If timely exercised, Taishan’s rights under this Section shall not be 

reviewable by the Court. 

10. 反对案 

Objections 

10.1. 任何反对批准本和解及和解中任何条款或批准程序的集体成员必须通过下列

程序提出反对案： 

Any Class Member who objects to approval of this Settlement, any terms hereof, 

or the approval process must make that objection by the following procedure: 

10.1.1. 反对案必须以书面形式提出； 

The objection must be in writing; 

10.1.2. 反对案必须说明其是否仅适用于反对者、集体中的特定部分成员

或全部成员，并具体说明反对的理由。反对案也必须包含集体成

员是否拟出席公平听证会，无论其是否与反对者律师（其身份将

被确认）一同出席的说明。反对案必须对拟传唤的任何证人、证

人证词的主题范围，以及所有在公平听证会上拟使用或作为证据

使用的所有文件予以确认。 

The objection must state whether it applies only to the objector, to a 

specific subset of the class, or to the entire class, and also state with 

specificity the grounds for the objection. The objection must also 

include a statement whether the Class Member intends to appear at the 

Fairness Hearing either with or without the objector’s counsel (who 

shall be identified). The objection must identify any witnesses intended 

to be called, the subject area of the witnesses’ testimony, and all 

documents to be used or offered into evidence at the Fairness Hearing; 

10.1.3. 反对案必须由集体成员及其律师签署，反对案仅由律师签署是不

充分的； 

The objection must be signed by the Class Member and his, her or its 

counsel; an objection signed by counsel alone shall not be sufficient; 

10.1.4. 反对案中应载明：2047 号多区诉讼的标题及集体成员作为具名当

事人参与的任何诉讼，以及该提出反对案的集体成员的名称/姓名、

邮寄地址、电子邮件地址（如有，电子邮件地址为非必须事项）、

电话号码； 

The objection must contain the caption of MDL No. 2047 and any 

Litigation in which the Class Member is a named party and include the 

name, mailing address, e-mail address, if any (an e-mail address is not 

required), and telephone number of the objecting Class Member; 
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10.1.5. 反对案必须载明与集体成员索赔相关的受影响物业的地址；且 

The objection must provide the address of the Affected Property to 

which the Class Member’s claims relate; and 

10.1.6. 该反对案应被寄至 Arnold Levin 和 Sandra L. Duggan, Levin Sedran 

& Berman, 510 Walnut Street, Suite 500, Philadelphia, PA 19106 和 

Richard J. Serpe, Law Offices of Richard J. Serpe, PC, 580 East Main 

St., Suite 310, Norfolk, VA 23510，以及 Stephen J. Herman of Herman, 

Herman & Katz, LLC, 820 O’Keefe Ave., New Orleans, LA 70113 and 

Patrick S. Montoya of Colson Hicks Eidson, 255 Alhambra Circle, 

Penthouse, Coral Gables, FL 33134。该反对案应为书面文件，邮戳

载明日期不晚于集体通知期限开始后的九十（90）日。 

The objection shall be mailed to Arnold Levin and Sandra L. Duggan, 

Levin Sedran & Berman, 510 Walnut Street, Suite 500, Philadelphia, 

PA 19106 and Richard J. Serpe, Law Offices of Richard J. Serpe, PC, 

580 East Main St., Suite 310, Norfolk, VA 23510 and Stephen J. 

Herman of Herman, Herman & Katz, LLC, 820 O’Keefe Ave., New 

Orleans, LA 70113 and Patrick S. Montoya of Colson Hicks Eidson, 

255 Alhambra Circle, Penthouse, Coral Gables, FL 33134, in writing, 

postmarked no later than ninety (90) days following the commencement 

of the Class Notice Period. 

10.1.7. 和解集体律师应在二十四（24）小时内，以电子邮件的方式向泰

山律师和其他被豁免方律师提供一份载明全部反对案的文件，并

且在集体和解通知期限开始后的一百天（100）日内向法院提交该

等反对案。该等反对案必须提交给法院并且通过 LexisNexis File & 

Serve 系统送达给泰山律师和其他被豁免方律师。 

Settlement Class Counsel shall provide a copy of all objections to 

Taishan’s Counsel and Counsel for the Additional Released Parties 

within twenty-four (24) hours by email and file any objections with the 

Court no later than one hundred (100) days after commencement of the 

Class Settlement Notice Period.  The objection must be filed in the Court 

and served on Taishan’s Counsel and Counsel for the Additional 

Released Parties through LexisNexis File & Serve. 

10.2. 未及时、全部地满足上述程序要求将导致任何反对案无效且被撤销。未能依

照本协议第10.1条及时提交并送达书面反对案的集体成员将被视为放弃该等

反对案，公平听证会也不会听取其反对意见，且被禁止就和解提出反对（无

论是以上诉或其他方式）。 

Failure to comply timely and fully with these procedures shall result in the 

invalidity and dismissal of any objection. Class Members who fail to file and serve 

timely written objections in accordance with Section 10.1 shall be deemed to have 
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waived any objections, shall not be heard at the Fairness Hearing, and shall be 

foreclosed from making any objection (whether by appeal or otherwise) to the 

Settlement. 

10.3. 和解集体律师和泰山律师应在不晚于公平听证会召开五（5）日前向法院提

交针对反对案的答复。 

Settlement Class Counsel and Taishan’s Counsel shall file any response to the 

objections with the Court no later than five (5) days before the date of the Fairness 

Hearing. 

11. 公平听证会 

Fairness Hearing 

11.1. 集体和解通知期限结束后，和解集体律师与泰山律师应提起最终批准和解的

动议。 

After close of the Class Notice Period, Settlement Class Counsel and Taishan’s 

Counsel shall move for final approval of the Settlement. 

11.1.1.       作为该等动议的一部分，各方应当： 

As part of that motion, the Parties shall: 

11.1.1.1. 动议法院作出第 1.21 条项下所述的命令和判决； 

Move the Court to enter the Order and Judgment described 

in Section 1.21; 

11.1.1.2. 动议法院禁令并永久性禁止任何及全部集体成员在本诉

讼中或中国石膏板相关诉讼中、或在针对泰山和/或其

他被豁免方的、与受影响物业有关的、因中国石膏板引

起的或与之相关的索赔具有直接或间接关系的未决/潜

在诉讼中，保持、继续和/或继续行使索赔权； 

Move the Court to enjoin and forever bar any and all Class 

Members from maintaining, continuing, and/or prosecuting 

the Claims in the Litigation or CDW-Related Actions, or any 

action, pending or future, against Taishan and/or the 

Additional Released Parties that arises from, concerns, or 

otherwise relates, directly or indirectly to, the Claims related 

to Chinese Drywall in connection with the Affected 

Properties; and 

11.1.1.3. 向法院或者其他适宜法院共同提交一份拟议的命令，不

可再诉地驳回在本诉讼中以及在州法院或联邦法院的中

国石膏板相关诉讼中针对泰山和/或其他被豁免方的索
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赔，产生的费用由各方自行承担。 

Jointly submit to the Court, or other appropriate forum, a 

proposed order dismissing with prejudice all Claims against 

Taishan and the Additional Released Parties in the Litigation 

and CDW-Related Actions in state court or federal court, 

with each party to bear his, her or its own costs. 

11.1.2.       如果法院未签发全部被请求发出的命令和/或禁止令，泰山有

权撤回拟议的和解。 

Taishan shall have the right to withdraw from the proposed Settlement 

if the Court does not issue all of the requested orders and/or injunctions. 

11.2. 公平听证会上，法院应被要求，特别是：（i）考虑任何适当提交的针对和

解的反对案，（ii）根据 Fed. R. Civ. P. 23（a）和（b）认证和解集体，（iii）

确定和解是否公平、合理且充分，以及是否出于善意订立且无通谋，以及是

否应当被批准，（iv）提供与此有关的认定，并且（v）作出拟议的命令和

判决。 

At the Fairness Hearing the Court shall be requested to, inter alia, (i) consider any 

properly filed objections to the Settlement, (ii) certify the Settlement Class pursuant 

to Fed. R. Civ. P. 23(a) and (b), (iii) determine whether the Settlement is fair, 

reasonable, and adequate, was entered into in good faith and without collusion, and 

should be approved, (iv) provide findings in connection therewith, and (v) enter a 

proposed Order and Judgment. 

12. 和解金分发 

Distribution of Payments 

12.1. 和解金分发 

Distribution of Payments 

12.1.1.       在提交初步批准动议后的十（10）日内，和解集体律师应在法

院 的 备 审 案 卷 目 录 中 提 交 并 在 中 国 石 膏 板 和 解 网 站

（ChineseDrywallSettlement.com）上公布一份主数据表格，内容

包括已知和解集体成员的索赔请求，以及受影响物业中所涉及的

案涉中国石膏板的充足证明标记。主数据表格应包括每项索赔的

以下信息：（i）通风面积，（ii）产品标识，（iii）所有权状态，

（iv）修复状态，（v）抵销，（vi）转让索赔权，（vii）申请人

是否为 Amorin 案件原告或 Brooke 案件原告，以及（viii）法院批

准的分配方案的任何其他客观信息。 

Within ten (10) days of the filing of the Motion for Preliminary 

Approval, Settlement Class Counsel shall file on the Court’s docket and 

publish on the Chinese Drywall Settlement Website 
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(ChineseDrywallSettlement.com) a Master Spreadsheet of known 

Settlement Class Member Claims with sufficient proof of indicia of 

Covered Chinese Drywall in the subject Affected Property.  The Master 

Spreadsheet shall include the following information for each Claim: (i) 

Under Air Square Footage, (ii) Product Identification, (iii) Ownership 

Status, (iv) Remediation Status, (v) Set-Offs, (vi) Assignments of rights 

to pursue Claims, (vii) whether the claimant is an Amorin Plaintiff or a 

Brooke Plaintiff, and (viii) any other objective fields to the Allocation 

Model approved by the Court. 

12.1.2.       列在主数据表格中的任何已知集体成员对主数据表格中所列的

关于其索赔请求的信息有异议的，应当在初步批准命令后的三十

五（35）日内，向索赔管理人提供其所认为的正确信息以及支撑

证据或证明文件。如果分配金额可能需要在主张对同一受影响物

业提出索赔的集体成员之间进行分配，这些集体成员应在初步批

准命令的三十五（35）天内向索赔管理人提交与分发分配金额相

关的文件（如有）。 

Any known Class Member listed on the Master Spreadsheet who 

disputes the information on the Master Spreadsheet relating to his or her 

Claim shall, within thirty-five (35) days of the Preliminary Approval 

Order, provide to the Claims Administrator what he or she contends to 

be the correct information, as well as any supporting evidence or 

corroborating documentation.  In the event an Allocation Amount may 

need to be divided among Class Members asserting Claims with respect 

to the same Affected Property, those Class Members shall submit to the 

Claims Administrator documents, if any, related to the division of any 

Allocation Amount within thirty-five (35) days of the Preliminary 

Approval Order. 

12.1.3.       索赔管理人应根据已知集体成员为增加或修改主数据表格而向

索赔管理人提供的支撑证据或证明文件，自行决定对主数据表格

进行其认为适当的更改（如有）。 

The Claims Administrator shall, in its discretion, make changes, if any, 

that it deems appropriate to the Master Spreadsheet based on supporting 

evidence or corroborating documentation provided by the known Class 

Member to the Claims Administrator in support of the addition or 

change to the Master Spreadsheet. 

12.1.4.       若缺席集体成员以及其他未包括在主数据表格中的其他集体成

员请求获得分配金额，则必须不晚于法院决定的请求分配金额的

截止日期（最终批准后的三十（30）日内）以宣誓的方式填写经

法院批准的索赔表格，并向索赔管理人提交客观分配标准的支撑
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证据。 

Absent Class Members and any other Class Members not listed on the 

Master Spreadsheet who seek an Allocation Amount must complete a 

court-approved Claim Form under oath and submit supporting proofs of 

Objective Allocation Criteria to the Claims Administrator no later than 

the deadline set by the Court for making a claim for an Allocation 

Amount, which shall be within 30 days after Final Approval. 

12.1.5.       索赔管理人应将法院批准的分配方案适用于（a）主数据表格

中所记载的根据第 12.1.3 条修订（如必要）的已知集体成员，和

（b）及时在法院批准的索赔表格中所提交的缺席集体成员和未列

在主数据表格中的任何其他集体成员的客观分配标准。除第

12.1.2 条和/或第 12.1.4 条以外，索赔管理人不应考虑其他额外的

证据、文件或其他信息。 

The Claims Administrator shall apply the Court-approved Allocation 

Model to the Objective Allocation Criteria (a) for known Class 

Members as set forth in the Master Spreadsheet, as modified pursuant 

to Section 12.1.3 if necessary, and (b) for absent Class Members and 

any other Class Members not listed on the Master Spreadsheet, that is 

timely submitted in a Claim Form approved by the Court.  Except for 

Section 12.1.2 and/or Section 12.1.4, no additional evidence, documents 

or other information shall be considered by the Claims Administrator. 

12.1.5.1 索赔管理人可以根据客观分配标准决定某位集体成员不

属于适格集体成员，并且不分配分配金额。 

The Claims Administrator may determine based on the 

Objective Allocation Criteria that a Class Member is not an 

Eligible Class Member, and make an Allocation Amount of 

zero. 

12.2. 集体成员对分配金额决定的上诉 

Appeal by Class Members of Allocation Amount Determinations 

12.2.1.       每一名集体成员将会获得完全由索赔管理人决定的分配金额以

及该等集体成员的客观事实和情况是如何适用于该等分配方案的

简明的总结或解释。 

Each Class Member will be provided with an Allocation Amount 

determination made solely by the Claims Administrator, and a brief 

summary or explanation of how the Class Member’s objective facts and 

circumstances were applied under the Allocation Model. 

12.2.2.       任何集体和解成员认为分配方案在处理其索赔时被错误适用的，

在索赔管理人依据第 12.2.1 条规定作出分配金额决定之日起的三
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十（30）天内向法院提出书面异议，该等书面异议应双倍行距，

且不得超过三页。分配金额的上诉记录仅限于以下材料：（i）各

方提交的原始主数据表格，（ii）和解集体成员根据第 12.1.2 条向

索赔管理人已提交的任何其他文件、证据或信息;（iii）由索赔管

理人根据第 12.1.3 条修改的经修订的主数据表格；和/或（iv）未

列在主数据表格中的缺席集体成员或任何其他集体成员向索赔管

理人提交的索赔表格中的客观分配标准和支撑文件。集体成员不

得为其分配金额决定的上诉提交任何新的或额外的证据。 

Any Settlement Class Member who believes that the Allocation Model 

has been misapplied to his or her Claim shall have thirty (30) days from 

the date of the Claims Administrator’s issuance of the Allocation 

Amount determination pursuant to Section 12.2.1, to present a written 

objection, no longer than three-pages, double-spaced, to the Court.  The 

record for appealing an Allocation Amount shall be limited solely to (i) 

the original Master Spreadsheet submitted by the Parties, (ii) any 

additional documents, evidence or information submitted by the 

Settlement Class Member to the Claims Administrator in accordance 

with Section 12.1.2; (iii) the revised Master Spreadsheet as modified by 

the Claims Administrator pursuant to Section 12.1.3, and/or (iv) the 

Objective Allocation Criteria in the Claim Form and supporting 

documentation submitted to the Claims Administrator by absent Class 

Members or any other Class Members not listed on the Master 

Spreadsheet.  Class Members may not submit any new or additional 

evidence for purposes of appealing his or her Allocation Amount 

determination. 

12.2.3.       法院对分配金额决定的上诉的裁决是终局的，对集体成员具有

约束力，集体和解成员不得向包括美国第五巡回上诉法院在内的

任何其他法院提出上诉，每名和解集体成员明知且主动放弃该等

上诉权。 

The decision of the Court with respect to appeals from Allocation 

Amount determinations shall be final and binding on Class Members, 

and there shall be no appeal to any other court including the U.S. Court 

of Appeals for the Fifth Circuit, such right of appeal having been 

knowingly and intentionally waived by each Settlement Class Member. 

12.3. 在生效日之前，不得向任何集体成员分配任何分配金额。在生效日后的十

（10）天内，集体律师应向法院提交一份拟议命令，将下文第12.4条中定义

的最终和解支出金额支付给索赔管理人为本次和解而设立的合格结案基金。

拟议命令应基本符合附件 7 的要求。 

No Allocation Amount shall be distributed to any Class Member before the 
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Effective Date. Within ten (10) days after the Effective Date, Class Counsel shall 

submit to the Court a proposed order to disburse the Final Settlement Payout 

Amount, as defined in Section 12.4 below, into a Qualified Settlement Fund 

established by the Claims Administrator for this Settlement.  The proposed order 

shall substantially conform to Exhibit 7.  

12.4. 索赔管理人应根据分配方案向集体成员分发全部和解金额，加上在泰山首笔

付款与和解金额最终分配期间和解金额所产生的任何利息，减去法院批准的

管理费用、向集体成员发送个人通知的费用以及法院批准的律师费（“最终

和解支出金额”）。索赔管理人可以多次单独付款的方式向集体成员支付分

配金额。 

The Claims Administrator shall distribute to Class Members according to the 

Allocation Model the entire Settlement Amount, plus any interest earned on the 

Settlement Amount during the time period between Initial Payment by Taishan and 

final allocation of the Settlement Amount, less Court-approved administration costs, 

cost of mailing individual notice to Class Members, and Court-approved attorneys’ 

fees (the “Final Settlement Payout Amount”).  The Claims Administrator may 

distribute an Allocation Amount to Class Member(s) in multiple separate payments. 

12.5. 泰山不得参与和解金的分配或分发。 

Taishan shall not be involved in the allocation or distribution of the Settlement 

Funds. 

12.6. 依据第 12 条所规定的分配程序在集体成员间分配和解金额所造成的任何争

议不会造成本和解失败，且不会牵涉泰山。 

Any disputes as to the allocation of payments among Class Members pursuant to 

the allocation procedures referenced in Section 12 will not defeat this Settlement 

and shall not involve Taishan. 

 

12.7. 管理分配和解金额产生的全部成本以及向集体成员邮寄的个人通知的成本应

从和解金额中扣除。 

All costs of administering the allocation of the Settlement Amount and the cost of 

mailing individual notice to Class Members will be paid out of the Settlement 

Amount. 

12.8. 无论本和解中其他条款或任何其他文件的内容如何规定，泰山不应为任何就

索赔或本和解而聘请和解集体律师、集体成员私下聘请的律师或共同利益律

师而产生的费用、成本和开支承担责任，其中包括批准和/或实施本和解、

管理索赔和/或分配与处置和解金相关的费用。但是泰山应当承担上文第

8.1.2.5 条规定的向集体发送公开通知的费用。 

Notwithstanding any other provision of this Settlement or of any other document, 
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Taishan shall not be liable for, and shall have no responsibility whatsoever for 

payment of any fees, costs, and expenses incurred by Settlement Class Counsel, 

privately retained counsel for Class Members, or common benefit counsel with 

respect to the Claims or this Settlement, including costs associated with the 

approval and/or implementation of this Settlement, the administration of claims, 

and/or the allocation and disposition of the Settlement Funds, except that Taishan 

shall pay for the costs of Publication Notice to the Class as set forth in Section 

8.1.2.5 above. 

13. 禁令 

Bar Order 

13.1. 作为法院命令和判决的一部分，法院应签发一份禁令，禁止并永久性禁止任

何及全部集体成员在本诉讼中或中国石膏板相关诉讼中、或在针对泰山和/

或其他被豁免方的与受影响物业有关的因中国石膏板引起的或与之相关的索

赔权具有直接或间接关系的未决/潜在诉讼中，保持、继续和/或继续行使索

赔权。 

As part of the Order and Judgment, the Court shall issue an order to enjoin and 

forever bar any and all Class Members from maintaining, continuing, and/or 

prosecuting the Claims in the Litigation or CDW-Related Actions, or any action, 

pending or future, against Taishan and/or the Additional Released Parties that arises 

from, concerns, or otherwise relates, directly or indirectly to, the Claims related to 

Chinese Drywall in connection with the Affected Properties. 

13.2. 本条无意阻止或妨碍本和解项下索赔的执行或利益的实现。 

This provision is not intended to prevent or impede the enforcement of claims or 

entitlements to benefits under this Settlement. 

14. 本和解的终止 

Termination of this Settlement 

14.1. 以下任一情形发生时，本和解应被终止且取消： 

This Settlement shall be terminated and cancelled upon any of the following events: 

14.1.1. 法院拒绝作出初步批准命令或第 13 条规定的禁令； 

The Court declines to enter the Preliminary Approval Order or the bar 

order described in Section 13; 

14.1.2. 法院未召开公平听证会； 

The Fairness Hearing is not held by the Court; 

14.1.3. 法院未做出命令和判决，或更高审级法院推翻了该等命令与判决，

或该等命令和判决的内容与本和解不一致；或者 
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The Order and Judgment is not entered by the Court, or is reversed by a 

higher court, or is entered in a form inconsistent with the terms of this 

Settlement; or 

14.1.4. 任何法院拒绝不可再诉地驳回针对泰山的索赔。 

Any court declines to dismiss the Claims against Taishan with prejudice. 

14.2. 以下任一情形发生时，泰山有权自主决定撤回及取消其在本和解中的义务： 

Taishan may, at its sole and exclusive discretion and option, withdraw from and 

cancel its obligations under this Settlement, upon any of the following events: 

14.2.1. 通知未能遵守法院的命令； 

The Notice does not comply with the Order of the Court; 

14.2.2. 和解集体律师，代表集体，实质性违反了本和解且该等违约实质

性地使和解目的不能实现； 

Settlement Class Counsel, on behalf of the Class, materially breaches 

the Settlement and such breach materially frustrates the purposes of this 

Settlement; 

14.2.3. 针对泰山的索赔未被不可再诉地驳回； 

The Claims against Taishan are not dismissed with prejudice; 

14.2.4. 法院未做出上述第 13.1 条规定的禁令与永久禁止令；或者 

The Court does not enter the bar order and permanent injunction 

described in Section 13.1, above; or 

14.2.5. 除以各方书面同意的方式外，本和解在任何实质性方面发生改变。 

This Settlement is changed in any material respect, except by written 

consent of the Parties. 

14.3. 泰山有权在诚信地基础上自主决定根据第 9.3.2 条的规定在公平听证会召开

十四（14）天前通过退出通知终止本和解。 

Taishan may, in its discretion, to be exercised in good faith, terminate the 

Settlement following notice of opt-outs exercised up until fourteen (14) days prior 

to the Fairness Hearing, in compliance with Section 9.3.2. 

14.4. 如果泰山实质性地违反本协议，且该等违约实质性地使和解目的不能实现，

则和解集体律师可以自主决定寻求任何可获得的救济。 

If Taishan materially breaches the Agreement, and such breach materially frustrates 

the purpose of the Settlement, then Settlement Class Counsel shall, at their sole 

discretion, pursue whatever remedies are available to them. 
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15. 法院就实施与执行协议保有管辖权 

Court to Retain Jurisdiction to Implement and Enforce Agreement 

15.1. 无论本和解中其他条款规定内容如何，为管理、监督、解释以及执行的目的，

法院应继续就和解集体、集体成员以及本和解有排他管辖权，且法院亦应就

和解金及其在集体成员间的发放继续保有排他的管辖权。 

Notwithstanding any other provision of this Settlement, the Court shall retain 

continuing and exclusive jurisdiction over the Settlement Class, the Class Members, 

and the Settlement for the purposes of administering, supervising, construing and 

enforcing same, and the Court shall also retain continuing and exclusive jurisdiction 

over the Settlement Funds and the distribution of same to Class Members. 

16. 律师费 

Attorneys’ Fees 

16.1. 生效日后，诉讼律师应有权向法院要求一个总计不超过和解金 32%的律师费

及合理开支报销的裁决，但不包括通知成本。法院应决定律师费和诉讼费事

宜（包括诉讼律师之间的分配），且全体诉讼律师同意该等决定不可上诉，

诉讼律师在此放弃就该等决定提起上诉的权利。任何集体的律师费及合理开

支报销的裁决应仅从和解金中支付。After the Effective Date, the Petitioning 

Attorneys shall be entitled to petition the Court for an award of attorneys’ fees 

totaling in the aggregate up to 32% of the Settlement Funds, and reimbursement of 

reasonable expenses, excluding the cost of notice. Any award of attorneys’ fees for 

the Class and reimbursement of reasonable expenses shall be paid from the 

Settlement Funds exclusively. The determination of any attorneys’ fee or court cost 

issue, including the allocation between and amongst the Petitioning Attorneys, shall 

be determined by the Court, and all Petitioning Attorneys agree that such 

determination is not appealable and Petitioning Attorneys hereby waive all appeals 

of any such determination. 

16.2. 激励：各方同意并会向法院建议（取决于法院批准）向属于和解集体成员的

佛罗里达的优先原告索赔人提供激励（每一处不动产一份激励）（Janet 

Avery、 Lillian Chatmon、Andrew 和 Dawn Feldkamp、William 和 Vicki Foster、 

Candace Gody、David Griffin、John 和 Bertha Hernandez、Gul 和 Deborah 

Lalwani、Cass 和 ra Marin、Dailyn Martinez、Jose 和 Adela Mir 和 a、Tracy 

Nguyen、Jeovany 和 Monica Nunez、Kelly 和 Lori O’Brien、Kevin 和 Stacey 

Rosen、 Michael Rosen、Larry 和 Rosalee Walls 以及 Marc 和 Jennifer Wites），

向属于和解集体成员的路易斯安那州选定的原告申请人提供激励（每一处不

动产一份激励）（Lana Alonzo、 Johnny 和 Rachelle Blue、 Roger Callia、 

Mary Ann Catalanotto、 Kasie 和 Patrick Couture、 Brent Desselle、 Lillian 

Eyrich、 Nicola 和 Connie Fineschi、 Jane Gonzales、 Mary Haindel、 Mathew 
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和 Jan Hughes、 Betty Jurisich、 Dawn Ross 和 Ronald V. LaPierre、 Peter 和 

Frankie Maggiore、 Mark 和 Keri Pollock、 Virginia R 和 azzo、 Frankie Sims 

as Executrix of Estate of Juanita Davis (去世)、 Martin 和 Doris Tatum、 Melissa 

Young、 Michael 和 Linda Zubrowsk、 Cathy Allen、 Charles 和 Mary Ann 

Back、 Frances 和 Joseph Barisich、 Colin Berthaut、 Angeles Blalock、 Bol 和 

Marine a/k/a 5943 Boeing Street, LLC、 Holly Braselman、 Jill Donaldson、 

Joseph 和 Tracy Fatta、 Donald 和 Nadja Fisher、 Dominesha James Clay、 

Sheral Lavergne、 Annette Lawrence、 Debbie Leon、 Brian 和 Barbara Lewis、 

Jerry Phillips、 Marcus 和 Dana Staub、 Rosanne Wilfer、 Zhou Zhang 和 Xue 

Ying Zhao ），向 Michelle Germano; Judd Mendelson、 Debra Williams 以及

Virginia Tiernan 就其参加单独的证据开示，包括提供证词，和/或担任集体

诉讼代表，提供激励。 

Incentive Awards: The Parties agree and will recommend to the Court that 

Incentive Awards be made, subject to Court approval, to the Priority Plaintiff 

claimants in Florida (one incentive award per property) who are members of the 

Settlement Class (Janet Avery; Lillian Chatmon; Andrew and Dawn Feldkamp; 

William and Vicki Foster; Candace Gody; David Griffin; John and Bertha 

Hernandez; Gul and Deborah Lalwani; Cassandra Marin; Dailyn Martinez; Jose 

and Adela Miranda; Tracy Nguyen; Jeovany and Monica Nunez; Kelly and Lori 

O’Brien; Kevin and Stacey Rosen; Michael Rosen; Larry and Rosalee Walls; and 

Marc and Jennifer Wites), to the Select Claimants in Louisiana (one incentive 

award per property) who are members of the Settlement Class (Lana Alonzo; 

Johnny and Rachelle Blue; Roger Callia; Mary Ann Catalanotto; Kasie and Patrick 

Couture; Brent Desselle; Lillian Eyrich; Nicola and Connie Fineschi; Jane 

Gonzales; Mary Haindel; Mathew and Jan Hughes; Betty Jurisich; Dawn Ross and 

Ronald V. LaPierre; Peter and Frankie Maggiore; Mark and Keri Pollock; Virginia 

Randazzo; Frankie Sims as Executrix of Estate of Juanita Davis (deceased); Martin 

and Doris Tatum; Melissa Young; Michael and Linda Zubrowsk; Cathy Allen; 

Charles and Mary Ann Back; Frances and Joseph Barisich; Colin Berthaut; Angeles 

Blalock; Boland Marine a/k/a 5943 Boeing Street, LLC; Holly Braselman; Jill 

Donaldson; Joseph and Tracy Fatta; Donald and Nadja Fisher; Dominesha James 

Clay; Sheral Lavergne; Annette Lawrence; Debbie Leon; Brian and Barbara Lewis; 

Jerry Phillips; Marcus and Dana Staub; Rosanne Wilfer; Zhou Zhang and Xue Ying 

Zhao), and to Michelle Germano; Judd Mendelson; Debra Williams; and Virginia 

Tiernan, for their prior efforts in participating in individualized discovery, 

including subjecting themselves for a deposition, and/or for serving as a named 

class representative. 
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17. 其他  

Miscellaneous 

17.1. 如本和解规定的任何期间的最后一日为周末或法定假日，该期间应当包括下

一个工作日； 

If the last day of any period mentioned in this Settlement falls on a weekend or 

legal holiday, the period shall include the next business day. 

17.2. 全体人员应知晓其有持续关注法院关于最近提交文件和信息摘要的义务。法

院有权不做额外正式通知地自行决定变更、推迟或修改任何与批准本和解有

关的该法院设定的截止日期。有关该等变更的命令将被公布于法院的网站： 

All persons shall be on notice of their continuing duty to monitor the Court’s docket 

for the most current filings and information. The Court, in its discretion, may alter, 

postpone or amend any of these deadlines scheduled by the Court in connection 

with the approval of this Settlement without additional formal notice. Orders of any 

such changes are expected to be presented on the Court’s website: 

http://www.laed.uscourts.gov/Drywall/Drywall.htm. 

17.3. 任何集体成员（或其律师）以任何形式的欺骗、谎言、欺诈提交错误或故意

误导信息，应被处以适当处罚（包括经济处罚及相关成本）。 

Any Class Member (or his or her attorney) who submits false or intentionally 

misleading information, through any form of deception, dishonesty or fraud, shall 

be subject to appropriate sanctions (including monetary sanctions and costs). 

17.4. 除非另有约定，任何本和解项下的书面通知或其他通讯应为书面，且应被送

至下述地址： 

Unless otherwise specified, any written notices and other communications under 

this Settlement shall be in writing and shall be sent to: 

  给和解集体律师： 

For Settlement Class Counsel: 

  Arnold Levin 

  Sandra L. Duggan 

  Levin Sedran & Berman 

  510 Walnut Street, Suite 500 

  Philadelphia, PA   19106 

  alevin@lfsblaw.com 
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  sduggan@lfsblaw.com 

 

  Richard J. Serpe 

  Law Offices of Richard J. Serpe, P.C. 

  580 East Main St., Suite 310 

  Norfolk, VA 23510 

  rserpe@serpefirm.com 

 

  Stephen J. Herman 

  Herman, Herman & Katz, LLC 

  820 O’Keefe Ave. 

  New Orleans, LA  70113 

  sherman@hhklawfirm.com 

  邮寄给： 

 Patrick S. Montoya 

 Colson Hicks Eidson 

 255 Alhambra Circle, Penthouse 

 Coral Gables, FL 33134 

 patrick@colson.com 

 

  给泰山律师： 

For Taishan’s Counsel: 

  Bernard Taylor 

Christy Hull Eikhoff 
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Alston & Bird, LLP 

1201 West Peachtree Street 

Atlanta, GA 30309 

bernard.taylor@alston.com 

christy.eikhoff@alston.com 

 

给其他被豁免方律师： 

For Counsel for the Additional Released Parties: 

Christopher Vejnoska 

Orrick, Herrington & Sutcliffe LLP 

405 Howard Street 

San Francisco, CA 94105  

cvejnoska@orrick.com 

 

James Stengel  

Orrick, Herrington & Sutcliffe LLP 

51 West 52nd Street  

New York, NY 11570 

jstengel@orrick.com 

常规通讯可以以电子邮件方式进行。主张违反本和解的通讯应以电子邮件发

送，并且亲自或以次日达快递（如：Express Mail，Overnight UPS，或

FedEx）寄送。 

Routine communications may be made by email. Communications asserting a 

breach of this Settlement shall be made by email and by hand delivery or overnight 

courier (e.g., Express Mail, Overnight UPS, or FedEx). 
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17.5. 本和解为和解集体律师与泰山公平协商的成果。和解集体律师或泰山均不被

视为本和解协议及其中任何条款的起草人。从本和解的准备或谈判中均无法

得出任何有利于或不利于和解集体律师或泰山的推论。 

This Settlement is the product of arms’ length negotiations between Settlement 

Class Counsel and Taishan.  Neither Settlement Class Counsel nor Taishan shall be 

deemed to be the drafter of this Settlement or any provision thereof. No 

presumption shall be deemed to exist in favor of or against either Settlement Class 

Counsel or Taishan as a result of the preparation or negotiation of this Settlement. 

17.6. 本和解为各方就索赔达成的全部协议。除本和解中书面约定的内容以外，各

方尚未收到或依赖任何其他协议或保证。 

This Settlement constitutes the entire agreement between the Parties with respect 

to the Claims. The Parties have not received or relied upon any agreements or 

promises other than as contained in writing in this Settlement. 

17.7. 除非全体协议方书面协议更改或修订本和解，本和解不得被更改或修订。 

This Settlement may not be modified or amended unless such modification or 

amendment is in writing executed by all Parties. 

17.8. 本和解可以签署一式多份，各份效力相同。 

This Settlement may be executed in multiple counterparts, all of which taken 

together shall constitute one and the same Settlement. 

17.9. 若对本协议的解释出现争议，则应当以本协议的英文版为准。 

The English version of the Agreement shall control in the event of any dispute 

concerning or relating to the interpretation of this Agreement. 

17.10. 若本协议与其附件存在冲突，则应当以本协议中的语言和条款为准。 

If there is any conflict as between the Agreement and any exhibits, the language 

and terms in the Agreement shall prevail. 

17.11. 本协议以及本协议各方的权利应受路易斯安那州法律的管辖并按照路易斯安

那州的法律（除法律冲突的原则）进行解释，包括解释、有效性、履行和执

行的所有事项。 

This Agreement and the rights of the parties hereunder shall be governed by and 

construed in accordance with the laws of the State of Louisiana including all matters 

of construction, validity, performance, and enforcement and without giving effect 

to the principles of conflict of laws.  

 

17.12. 本协议生效日起，各方将向法院提交一份包含拟议命令的联合动议，试图除

去任何由本诉讼引起或与之相关的针对泰山和/或其他被豁免方的刑事和/或
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民事藐视法院程序。 

Upon the Effective Date of this Agreement, the Parties will file a joint motion with 

a proposed order to the Court that seeks to purge any criminal and/or civil contempt 

proceedings against Taishan and/or the Additional Released Parties arising out of 

or relating to this Litigation.  

18. 联邦证据规则第 408 条 

Federal Rule of Evidence 408 

18.1. 各方明确知晓、同意且承认本和解，连同所有相关草案、动议、诉状、沟通、

谈判与通讯均应被视为符合联邦证据规则 408 条与各州的同等证据规则或程

序。且各方明确知晓、同意且承认本和解不（i）构成、被解释成、被提供、

被接纳成为认可任何索赔、抗辩有效的证据，或认可本诉讼、中国石膏板相

关诉讼或其他已被提起的任何未决或后续的诉讼中的对任何声称的事实的陈

述或其他指控属实的证据，或任何一方的任何不当行为、过错、违法或任何

种类的责任的证据（除本和解第 18 条所允许的以外）；或者（ii）被用于证

明放弃任何抗辩或权利，或者被用于证实或驳斥管辖权或管辖法院。 

The Parties specifically acknowledge, agree and admit that this Settlement, along 

with all related drafts, motions, pleadings, conversations, negotiations and 

correspondence, shall be considered a compromise within the meaning of Federal 

Rules of Evidence Rule 408, and any equivalent rule of evidence or procedure of 

any state, and shall not (i) constitute, be construed, be offered, or received into 

evidence as an admission of the validity of any claim or defense, or the truth of any 

fact alleged or other allegation in the Litigation, the CDW-Related Actions, or in 

any other pending or subsequently filed action, or of any wrongdoing, fault, 

violation of law, or liability of any kind on the part of any Party, except as permitted 

in Section 18 of this Settlement; or (ii) be used to establish a waiver of any defense 

or right, or to establish or contest jurisdiction or venue. 

18.2. 尽管未出庭，但泰山和其他其他被豁免方不承认其存在任何不当行为或在诉

讼中应承担责任。本和解应当仅被解释为反映了各方协助解决诉讼和被豁免

的索赔的意愿。 

Taishan and the Additional Released Parties do not admit any wrongdoing or 

liability in the lawsuits despite defaults entered in the Court.  The Settlement is to 

be construed solely as a reflection of the Parties’ desire to facilitate a resolution of 

the litigation and of the released claims. 

18.3. 各方也同意，本和解，任何推动本和解的命令、诉状或其他文件与履行本和

解的任何行为无意于，或事实上不应在任何针对泰山的案件及诉讼中被作为

本协议中任何一方的任何责任或潜在责任的证据被认可、被提交或与该等案

件及诉讼具有关联性。 

The Parties also agree that this Settlement, any orders, pleadings or other 
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documents entered in furtherance of this Settlement, and any acts in the 

performance of this Settlement are not intended to be, nor shall they in fact be, 

admissible, discoverable, or relevant in any case or other proceeding against 

Taishan as evidence of any obligation that any Party hereto has or may have to 

anyone. 

18.4. 本和解的任何条款，任何推动本和解的命令、诉状或其他文件，仅在下列情

形可以被提交或接纳作为证据：（i）为了执行本和解及推动本和解的命令、

诉状或其他文件的各条款；（ii）应本和解之一方申请，在进行反对听证后，

有管辖权法院特别授权；（iii）在后续诉讼中，为确定针对声称的损失的付

款或预付款、相互抵销或在正式反对法院判决的情形下的积极抗辩（包括以

一事不再理为诉因的抗辩）；（iv）与任何禁止或暂停任何在中国石膏板相

关诉讼中的索赔动议有关，或（v）为取得本和解的法院批准。 

The provisions of this Settlement, and any orders, pleadings or other documents 

entered in furtherance of this Settlement, may be offered or received in evidence 

solely (i) to enforce the terms and provisions hereof or thereof, (ii) as may be 

specifically authorized by a court of competent jurisdiction after contradictory 

hearing upon application of a Party hereto, (iii) in order to establish payment, prior 

payment for a claimed loss, set-off or an affirmative defense of exception in a 

subsequent case, including res judicata, (iv) in connection with any motion to 

enjoin or stay any of the Claims in any CDW-Related Action, or (v) to obtain Court 

approval of the Settlement. 

 

[故意留白] 

[intentionally left blank] 
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