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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF FLORIDA

CASE NO.:

SMADAR CHERA, and other
similarly situated non-exempt employees,

Plaintiff,
V.
SHERRY FRONTENAC RESORTS, INC.,
a Florida Profit Corporation and

JOEL SUSSMAN, individually,

Defendants.
/

NOTICE OF REMOVAL

Pursuant to 28 U.S.C. § 1446, Defendant, SHERRY FRONTENAC RESORTS, INC.
(“Defendant”) hereby invokes the jurisdiction of this Court under 28 U.S.C. 88 1331 and 1441 and
states the following grounds for removal of this case from the Circuit Court in and for Miami-
Dade County, Florida to the United States District Court for the Southern District of Florida:

REMOVAL JURISDICTION

1. This Court has original jurisdiction over this action because it involves a
claim alleging violation of federal law, the Fair Labor Standards Act (FLSA).

TIMELINESS OF REMOVAL

2. On January 2, 2018 Plaintiff, Smadar Chera (“Plaintiff”) commenced a civil
action against Defendant by filing a Complaint in the Circuit Court of the Eleventh Judicial Circuit
in and for Miami-Dade County, Florida, Case No. 17-029565-CA-01. A true and correct copy of

the Complaint is attached as Exhibit “A.”
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3. Plaintiff served Defendant with the Complaint on January 13, 2018.%

4. Defendant has not served any answer or responsive pleading to Plaintiff’s
Complaint.

5. This Notice is filed with this Court within thirty (30) days after Defendant
received a copy of the Complaint upon which this action is based, and before any proceedings
were had thereupon in the Circuit Court. This removal is timely pursuant to 28 U.S.C. § 1446(b).

6. In accordance with 28 U.S.C. § 1446(a), true and correct copies of all
process, pleadings, documents, and orders which have been served upon Defendant are attached
hereto as Exhibit “A.”

FEDERAL QUESTION JURISDICTION

7. This Court has original jurisdiction in this action pursuant to 28 U.S.C.
8§ 1331 because Plaintiff alleges in the Complaint a violation of the Fair Labor Standards Act, 29
U.S.C. § 201, et seq. See Complaint (Wage and Hour Federal Statutory Violations).

VENUE

8. Venue lies in this Court pursuant to 28 U.S.C. 88 1441(a) and 1446(a).

9. Defendant submits this Notice of Removal without waiving any defenses or
affirmative defenses to the claims asserted by Plaintiff or conceding that Plaintiff has pled claims
upon which relief can be granted.

10.  Contemporaneously with this filing, Defendant also is filing a Notification
of Removal with the Clerk of the Court for the Circuit Court of the Eleventh Judicial Circuit in
and for Miami-Dade County, Florida, as required by 28 U.S.C. § 1446(d). A true and accurate

copy of the Notification of Removal is attached as Exhibit “B.”

! The individual Defendant has not yet been served so this notice is not made on behalf of the individual Defendant.
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WHEREFORE, Defendant, SHERRY FRONTENAC RESORTS, INC., respectfully
requests this action be removed from the Circuit Court of the Eleventh Judicial Circuit in and for
Miami-Dade County, Florida, to the United States District Court for the Southern District of

Florida.
Respectfully submitted,

/sl Mendy Halberstam

Mendy Halberstam, Esq.

Florida Bar No. 68999

E-mail: mendy.halberstam@jacksonlewis.com
Valerie L. Hooker, Esq.

Florida Bar No. 113688

E-mail: valerie.hoooker@jacksonlewis.com
JACKSON LEWIS P.C.

One Biscayne Tower, Suite 3500

2 South Biscayne Boulevard

Miami, FL 33131

Telephone: 305-577-7600

Facsimile: 305-373-4466

CERTIFICATE OF SERVICE

| HEREBY CERTIFY that on February 9, 2018, | electronically filed the foregoing
document with the Clerk of the Court using CM/ECF. 1 also certify that the foregoing document
is being served this day on all counsel of record identified on the attached Service List via

transmission of Notice of Electronic Filing generated by CM/ECF and Electronic Mail.

s/Mendy Halberstam
Mendy Halberstam, Esq.
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SERVICE LIST

United States District Court for the Southern District of Florida
Smadar Chera v. Sherry Frontenac Resorts, Inc., et al.

Case No.

Jason S. Remer, Esq.

Florida Bar No. 0165580

E-mail: jremer@rgpattorneys.com
Brody M. Shulman, Esq.

Florida Bar No. 092044

E-mail: bshulman@rgpattorneys.com
REMER & GEORGES-PIERRE, PLLC
Courthouse Tower

44 \West Flagler Street, Suite 2200
Miami, FL 33130

Telephone: (305) 416-5000
Facsimile: (305) 416-5005

Attorneys for Plaintiff

4817-6624-4413,v. 1

Mendy Halberstam, Esq.

Florida Bar No. 68999

E-mail: mendy.halberstam@jacksonlewis.com
Valerie L. Hooker, Esq.

Florida Bar No. 113688

E-mail: valerie.hoooker@jacksonlewis.com
JACKSON LEWIS P.C.

One Biscayne Tower, Suite 3500

2 South Biscayne Boulevard

Miami, FL 33131

Telephone: 305-577-7600

Facsimile: 305-373-4466

Attorneys for Defendant
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IN THE CIRCUIT COURT OF THE 117TH
JUDICIAL CIRCUIT IN AND FOR MIAM]
DADE cOUNTY, FLORIDA.,

CaseNo. ZOI3 ~029SbS- 04 O /

SMADAR CHERA,
and other similarly situated non-exeinpt employees,

Plaintiff(s), : \’(3{1? e | Q0
iats frE .23y

SHERRY FRONTENAC RESOR’I‘, INC
a Florida Profit Corporation and
JOEL SUSSMAN, Individually..

Defendant (s).

T ——— o e e e )

L

SUMMONS IN A CY VIL CASE

TO: SHERRY FRONTENAC RESORT, INC., through its Registered Agent;
Joel Sussman

06565 Collins Ave

Miami.Bzach, FI. 33141

YOU ARE HEREBY SUMMONED ang required 1o serve upon PLAINTIFF'S ATTORNEY

JASON 8. REMER, ESQ.

REMER & GEORGES-PIERRE; PLLC.
44 WEST FLAGLER STREET

SUTITE 2200

MIAMLI, FL 33130

a answer 1o the complaint which is herewith served upon you, within 20 days afier service of
this Summons upon you, exclusive of the day of seevice. I you fail to do so, j'u‘dgmcnt by defauit
will be taken against you for the relief demanded in the complaint.  You mygt also file your
answer with the Clerk. of thig Court within a reasonable period of time after service,

1/5/2018
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IN THE CIRCUIT COURT OF THE 11TH
TUDICIAL CIRCUIT 1N AND FOR MIAMI
DADE COUNTY, FLORIDA.

CaseNo_ 200 ~02ASHS- ap-0/
SMADAR CHERA,
and other similarly situated non-exempt employees,
Flaintiff(s),
v.
SHERRY FRONTENAC RESORT, INC

a Florida Piofit Corporation and
JOEL SUSSMAN, Individually,

Defendant (s).
/
COMPLAINT

(OPT-IN PURSUANT TO 29 US.C§ 216(B))
COMES NOW, the Plaintiff, SMADAR CHERA (“Plaintiff), opn behalf of herself and

and states as follows:
JURISDI CTION
L BDUICTION

1. This is an action by the Plaintiff and other similarly-situated non-exempt employees for

damages exceeding $15,000 excluding attorneys’ fees or costs Pursuant to the Fair [abey

Standards Act, as amended (29 U.S.C. §201, et seq., hereinafter cajled the “FLSA”) to



2. The jurisdiction of the Court over this controversy is based upon 29 U.S.C. §216(b).

3. Plaintiff was at all times relevant to thig action, and continues to be, a resident Miami
Dade County Florida, within the jurisdiction of this Honorable Court, Plaintiff is a
covered employee for purposes of the FLSA.

4. Defendant, SHERRY FRONTENAC RESORT, INC, having its main place of business in
Miami Dade County, Florida, where Plaintiff worked for Defendant and at all times
material hereto was and is engaged in interstate commerce,

5. Defendant, JORL SUSSMAN, is a corporate officer of, and exercised operational contro]
over the activities of, torporate Defendant, SHERR Y FRONTENAC RESORT, INC,

6. Venue is proper in Miami Dade County because all of the actions that form the basis of
this Complaint oceurred within Miam; Dade County and payment was due in Miamj
Dade County.

7. All conditions precedent for the filing of this action before thig Court have been
previously met, including the exbaustion of all pertinent administrative procedures and

remedies.

FACTUAL ALLEGATIONS COMMON TO ALL COUNTS

8. Plaintiff was employed by Defendants from approximately March 22, 2017 through on or

about September 1 1,2017,as 2 hon-exempt. bar laboyer,

9. At all times material hereto, Plaintiff

be properly paid as provided for by, and not in violation of, the laws of the United States

and the State of Florida.
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10. During Plaintiff’s employment, Defendant failed 1o compensate Plaintiff the required
overtime and/or minimum wages at a rate of one and a half times Plaintiff’s regular rate
of pay for all hours worked in excess of forty (40) within a single work week.

I'1. During the relevant time period Plaintiff, performed approximately twenty (20) hours of
overtime each week for which Defendants failed to pay Plaintiff at one-and-one-half
times her regular rate of pay.

12, At all times material hereto Defendants had or should have had full knowledge of all
hours worked by Plaintiff, including those hours worked by Plaintiff in excess of forty
(40) in a given week.

13. Plaintiff was paid approximately eight fifty ($8.50) dollars an hour per hours worked
weekly.

14. Plaintiff’s overtime rate is $12.75 ($8.50 x 1.5). Plaintiff sceks this rate for each of
Plaintiff’s approximate twenty (20) houwrs of overtime,

15. As such, Plaintiff is owed approximately $6,120.00 ($12.75 overtime rate x 20 hours of
overtime x 24 weeks in unliquidated overtime wages).

16. Therefore, Plaintiff is owed approximately $6,120.00 in unpaid overtime wages, plus an
additional equal amount as liquidated damages, totaling $12,240.00.

17. Plaintiff claims there are other similarly situated current and former non-exempt
employees working, or previously working, for Defendauts/l)efendan’t.

18. Plaintiff and othey similarly-situated current and former non-exempt employees

performed similatly duties for Defendants/Defendant and were subject (o similar policies

as to compensation,
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19. Plaintiff and other similarly-situated current and former non-exempt -employees of
Defendants/Defendant would benefit from joining this collective action alleged herein,
COUNT 1
Wage & Hour Federal Statutory Violation Agaiust
SHERRY FRONTENAC RESOR7Y y INC'

20. Plaintiff re-adopts each ang every factual allegation as stated in paragraphs 1 through 19
of this complaint as if set gut in full herein,

21. This action js bronght by Plaintiff o recover from Defendant unpaid overtime wage
conmipensation, as wel] as an additional amount as liquidated damages, costs, and
reasonable attorney’s fees under the provisions of 29 U.S.C. § 201 er seq.

22, Iurisdiction is conforreq op this Court by Title 29 U.5.C. § 216(p).

23. At all fimes pertinent 1o this Complaint, Defendant operated as an organization which
sells and/or markets itg services and/or gonds to customers from throughout the United
States and also provides its services for goods sold and transported from across state lines
of other states; and the Defendant obtains and solicits funds. from non-Florida sowrces,
aceepts funds from non—Pléri‘da sources, uses telephonic fransmissions going over state
lines to do it business, transmits funds outside the State of Florida, and otherwise
regularly engagés in interstate commerce, particularly with fespect to its ciployees,

24. Upon information and belief, the apnpa] 8108s revenue of the Defendant was at all times
material hereto in excess of $500,000 per annum, and, by virtue of working in interstate
commerce, otherwise satisfies the FLSAs Coverage requirements,

25. By reason of the foregoing, the Defendant is and was, during all. times hereafter
mentioned, an enterprise engaged in Commeree or in the production of goods for

commerce as defined in §§ 3 (1) and 3(s) of the FLSA, 29 US.C. § 203(r) and 203(s).

NS - T e et e et e it e i iy o




Defendant’s business activities involve those to which the Fair Labor Standards Act
applies. The Plaintiff's work for the Defendant likewise affects interstate commerce,

26. Plaintiff seeks to vecover for unpaid wages accumulated from the date of hire.

27. Defendant knew and/or showed reckless disregard of the provisions of the FLSA
concerning the payment of overtime wages as required by the Fair Labor Standards Act
and remain owing Plaintiff these unpaid wages since the commencement of Plaintiff's
employment with Defendant as get forth above. As such, Plaintiff is entitled to recover

double damages,
28.To the extent that Defendaut never posted any notice, ag required by the Fair Labor

Standards Act and Federal Law, to inform employees of their federal rights to overtime

and minimum wage payments, the statule of limitations for Plaiutiff's FLSA claims is
equitably tolled. See, e.g., Cruz v, Maypa, 773 F.34 138, 147 (4th Cir. 2014) (extending
f-‘ai]ure—to~post tolling in the. ADEA context to the FLSA); Yu G Ke v Scigon Grill, Inc,,

595 F. Supp. 2d 240, 259 (SDN.Y. 2008) ("[Flailure to provide required notice of the

governing legal requirements may be a sufficient basis for tolling."); Xamens v, Summit
Stainless, Inc., 586 F. Supp. 324, 328 (E.D. Pa. 1984) ("An employer's failure to post a.
statutorily required notice of'this type tolls the running of any period of limitations,"). '

WHEREFORE, Plaintiff vespectfully prays for the following telief against Defendant:

A. Adjudge and decree that Defendant has violated the FLSA and has done gq willfully,
intentionally and with reckless disregard for Plaintiff's rights;

B. Award Plaintify actual damiages i the amount shown to be dye for unpaid overtime

wage compensation for hours worked in excess of forty (40) week] ¥, with interest:

Award Plaintiff an equal aniount in double damages/liquidated damages;

-—--,—:\-.A;’M~~v—\~~~-~t.>~-.-~~-.-—-...———.,».~y—.~-.-——-- e e o
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D. Award Plaintiff the costs of this action, together with z reasonable attorneys" fees;
and
E. Grant Plaintiff such additional relief as the Court deems just and proper under the
circumstances.
COUNT 111

Wage & Hour Federg) Statutory Violation Against
JOEL SUSSMAN
{Non-Puyment of Wages)

29. Plaintiff te-adopts each and every factual allegation as stated in paragraphs 1 through 19,
of this Compléin,t as if set out in full herein,

30. At the times mentioned, Defendant JOEL SUSSMAN Was, and is now, a corporate
officer of corporate DefendantSHElH(Y FRONTENAC RESORT, INC.

31. Defendant JOEL Sy SSMAN was an cmployer of Plaintiff within the meaning of Section
3(d) of the “Fair Labor Standards Acg” [29US.C § 203(d)], in that Defendant JOEL,
SUSSMAN acted directly in the interests of the corporate Defendant—employer in relation
to the employees of the cbrpo_rate- Defendant-employer', including Piaintiff,

32. The FLSA defines the 1erm “employer” broadly to include “both the employer for whom
the employee directly works as el] as ‘any person acting directly or indirectly in the
interests of an employer in iﬁt;lation to an employee *»! |

33. Based on this broad definition, Defend ant JOET, SUSSMAN, in his status ag a corporate
officer with Operational. contro] of » Defendant-corp.oratio.n'~s covered entelpriée is A“an
employer along with the Dcfendant-corporation, jointly and severally liable u?xder the

FLSA for unpaid wages, "

—.

, Josendis v. Wall 1o 1wy Residence Repairs, inc,, 652 F3d1292,1298 (1 1tn Cir. 2011y
* Patel v, Wargo, 803 ¥ 24 632, 63738 (11th Cir.1986)




34. Defendant JOEL SUSSMAN willfully and intentionally refused to properly pay Plaintiff
Wwages as required by the law of the United States as set forth above and remains owing
Plaintiff these wages.

WHEREFORE, Plaintiff respectfully prays for the following relief against Defendant JOEL
SUSSMAN;

A. Adjudge and decree that Defendant JOEL SUSSMAN has violated the FLSA and has
done $o willfully, intentionally and with reckless disregard for Plaintiff’s rights;
B. Adjudge and decree that Defendant JOEL, SUSSMAN is an individual with operational

control and is, thus, jointly and severally liable under the FLSA for unpaid wages at

1ssue;

C. Award Plaintiff actual damages in the amount shown to be due for unpaid wages. with

interest; and

G. Grant Plaintiff a Triaf by Jury.
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JURY DEMAND

Plaintiff demands triaf by jury of all issues triable as of right by Jury.

Dated 2§ (7

Respectfully subniifted, e
~ .
: / 7

Jason 8. Refher, Esq.
Florida Bar No.: 0165580
jremer() 'gpattorneys.com
Brody M. Shulman, Bsq.
Fla. Bar No.: 092044

REMER & GEORGES-’PIERRE, PLLC
44 Wegt Flagler Street, Suite 2200

Miami, FL 33130

Telephone: (305) 4] 6-5000

Facsimile: (305) 416-5005
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IN THE CIRCUIT COURT OF THE 11™
JUDICIAL CIRCUIT IN AND FOR
MIAMI-DADE COUNTY, FLORIDA

CASE NO. 17-029565-CA-01
SMADAR CHERA, and other
similarly situated non-exempt employees,

Plaintiff,
V.
SHERRY FRONTENAC RESORTS, INC,,
a Florida Profit Corporation and

JOEL SUSSMAN, individually,

Defendants.
/

DEFENDANT’S NOTICE OF FILING NOTICE OF REMOVAL

PLEASE TAKE NOTICE THAT Defendant, SHERRY FRONTENAC RESORTS, INC.
(“Defendant™) pursuant to 28 U.S.C. 88§ 1331, 1367, 1441, and 1446 has removed the above-styled
action from the Circuit Court of the 11" Judicial Circuit in and for Miami-Dade County, Florida
to the United States District Court for the Southern District of Florida.

Attached hereto as Exhibit “1” is a copy of the Notice of Removal which has been filed in
the United States District Court, Southern District of Florida.

Dated: February 9, 2018
Miami, Florida

[THIS SECTION INTENTIONALLY LEFT BLANK]
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Respectfully submitted,

/sl Mendy Halberstam

Mendy Halberstam, Esq.

Florida Bar No. 68999

E-mail: mendy.halberstam@jacksonlewis.com
Valerie L. Hooker, Esq.

Florida Bar No. 113688

E-mail: valerie.hoooker@jacksonlewis.com
JACKSON LEWIS P.C.

One Biscayne Tower, Suite 3500

2 South Biscayne Boulevard

Miami, FL 33131

Telephone: 305-577-7600

Facsimile: 305-373-4466

CERTIFICATE OF SERVICE

| HEREBY CERTIFY that on this 9" day of February 2018, a true and correct copy
of the foregoing document was electronically filed with the Clerk of the Court by using Florida
Courts E-filing Portal and furnished via electronic mail to:

Jason S. Remer, Esq.

Florida Bar No. 0165580

E-mail: jremer@rgpattorneys.com
Brody M. Shulman, Esq.

Florida Bar No. 092044

E-mail: bshulman@rgpattorneys.com
REMER & GEORGES-PIERRE, PLLC
Courthouse Tower

44 West Flagler Street, Suite 2200
Miami, FL 33130

Telephone: (305) 416-5000
Facsimile: (305) 416-5005

Attorneys for Plaintiff

s/Mendy Halberstam
Mendy Halberstam, Esq.

4815-9847-2253, v. 1
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