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IN THE UNITED STATES DISTRICT COURT

MIDDLE DISTRICT OF FLORIDA  9nyn 52 53 PM 1: 38
FORT MYERS DIVISION PR RS
. cdiint
RAFAEL CHAVEZ, on behalf of himself FLORID
and all similarly situated individuals,
Plaintiff, ) Case No.
S AF N SN AN A0 v Q-
V. JURY DEMAND

BA PIZZA INC., a Florida Profit Corporation;
BA PIZZA 11, INC., a Florida Profit
Corporation; BA PIZZA 111, INC., a Florida
Profit Corporation; and TOM VENITIS,
individually,

Defendants.

COMPLAINT AND DEMAND FOR JURY TRIAL

Plaintiff, RAFAEL CHAVEZ (“Plaintiff”), on behalf of himself and other employees
and former employees similarly situated, by and through the undersigned counsel, brings this
action against Defendants, BA PIZZA, INC., a Florida Profit Corporation (“BA Pizza™); BA
PIZZA 11, INC., a Florida Profit Corporation (“BA Pizza I1I”); BA PIZZA 111, INC., a Florida
Profit Corporation (“BA Pizza III”"); and TOM VENITIS, individually (*Venitis”) (hereinafter
collectively referred to as “Defendants™), pursuant to the Fair Labor Standards Act (“FLSA™), 29
U.S.C. § 201, ef seq., and states as follows:

INTRODUCTION

1. The FLSA 1is designed to eliminate “labor conditions detrimental to the
maintenance of the minimum standard of living necessary for health, efficiency and general well-

being of workers.” 29 U.S.C. § 202(a).
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2. To achieve its purposes, the FLSA requires three things. First, the FLSA requires
payment of minimum wages. 29 U.S.C. § 206(a).

3. Second, the FLSA requires overtime pay for a covered employer whose
employees work in excess for 40 hours per workweek. 29 U.S.C. 207(a).

4, Third, the FLSA establishes minimum recordkeeping requirements for covered
employers. 29 U.S.C. § 211(a); 29 U.S.C. § 516.2(a)(7).

5. Plaintiff was a non-exempt employee for Defendants.

6. Plaintiff was paid an hourly rate of pay for all of the hours that he worked.

7. However, Defendants implemented illegal pay procedures that deprived Plaintiff
of proper overtime compensation for his hours worked in excess for forty (40) hours each week.

JURISDICTION

8. Jurisdiction in this Court is proper as the claims are brought pursuant to the Fair
Labor Standards Act, as amended (29 U.S.C. §201, et seq., hereinafter called the “FLSA”) to
recover unpaid overtime compensation, an additional equal amount as liquidated damages,
obtain declaratory relief, and reasonable attorneys’ fees and costs.

9. The jurisdiction of the Court over this controversy is proper pursuant to 28 U.S.C.
§1331, as Plaintiff’s claims arise under 29 U.S.C. § 216(b).

10.  This Court has the authority to grant declaratory relief pursuant to the FLSA and
the federal Declaratory Judgment Act (“DJA”), 28 U.S.C. §§ 2201-02.

11.  Venue is proper in this judicial district pursuant to 28 U.S.C. § 1391 since all,
and/or a substantial part, of the events giving rise to Plaintiff’s claims occurred in Collier

County, Florida, located within the Middle District of Florida.
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PARTIES

12. At all times material hereto, Plaintiff was a resident of Lee County, Florida.

13.  Atall times material hereto, Defendant, BA Pizza, was a Florida Profit Corporation.

14,  BA Pizza was engaged in business in Florida, with a principal place of business in

Lee County, Florida.

15. At all times material hereto, Defendant, BA Pizza II, was a Florida Profit
Corporation.

16.  BA Pizza II was engaged in business in Florida, with a principal place of business
in Collier County, Florida.

17. At all times material hereto, Defendant, BA Pizza III, was a Florida Profit
Corporation.

18.  BA Pizza IIl was engaged in business in Florida, with a principal place of
business in Lee County, Florida.

19. At all times material hereto, all corporate Defendants—BA Pizza, BA Pizza II,
and BA Pizza [II—were doing business as Leoni’s Pizzeria.

20. At all times material hereto, Defendant, Venitis, owned and jointly operated three
pizzerias d/b/a Leoni’s Pizzeria, throughout Lee and Collier counties.

21.  Upon information and belief, at all times material hereto, Defendant, Venitis was
an individual resident of the State of Florida.

22.  Atall times material hereto, Defendant, Venitis, was an “employer” as defined by
29 U.S.C. § 201, et seq.

23.  Atall times material hereto, Defendant, Venitis, owned and operated BA Pizza.

24. At all times material hereto, Defendant, Venitis, regularly exercised authority to
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hire and fire employees of BA Pizza.

25. At all times material hereto, Defendant, Venitis, regularly exercised authority to
determine the work schedules for the employees of BA Pizza.

26. At all times material hereto, Defendant, Venitis, regularly exercised authority to
control the finances and operations of BA Pizza.

27.  Atall times material hereto, Defendant, Venitis, owned and operated BA Pizza II.

28. At all times material hereto, Defendant, Venitis, regularly exercised authority to
hire and fire employees of BA Pizza II.

29. At all times material hereto, Defendant, Venitis, regularly exercised authority to
determine the work schedules for the employees of BA Pizza II.

30. At all times material hereto, Defendant, Venitis, regularly exercised authority to
control the finances and operations of BA Pizza II.

31. At all times material hereto, Defendant, Venitis, owned and operated BA Pizza
I11.

32. At all times material hereto, Defendant, Venitis, regularly exercised authority to
hire and fire employees of BA Pizza III.

33. At all times material hereto, Defendant, Venitis, regularly exercised authority to
determine the work schedules for the employees of BA Pizza III.

34. At all times material hereto, Defendant, Venitis, regularly exercised authority to
control the finances and operations of BA Pizza III.

35. At all times material hereto, Defendants, BA Pizza, BA Pizza II, and BA Pizza III,
have a common management structure.

36. At all times material hereto, Defendants were, and are, a joint enterprise. See
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Cornell v. CF Center, LLC, 2011 WL 196947 (11th Cir. 2011).

37. At all times material hereto, Defendants existed for the common business purpose of
operating pizzeria restaurants.

38. At all times material hereto, Defendant, BA Pizza, did business as a pizzeria
restaurant, known as “Leoni’s Pizzeria.”

39.  Atall times material hereto, Defendant, BA Pizza, operated a pizzeria restaurant that
held itself out to the public as “Leoni’s Pizzeria.”

40. At all times material hereto, Defendant, BA Pizza II, did business as a pizzeria
restaurant, known as “Leoni’s Pizzeria.”

41. At all times material hereto, Defendant, BA Pizza II, operated a pizzeria restaurant
that held itself out to the public as “Leoni’s Pizzeria.”

42, At all times material hereto, Defendant, BA Pizza III, did business as a pizzeria
restaurant, known as “Leoni’s Pizzeria.”

43. At all times material hereto, Defendant, BA Pizza III, operated a pizzeria restaurant
that held itself out to the public as “Leoni’s Pizzeria.”

44.  Based on information and belief, at all times material hereto, the owner/members of
BA Pizza, BA Pizza II, and BA Pizza III, all profited from the revenues of all of the restaurants,
through their membership, ownership, and/or interest in the restaurants.

45. At all times material hereto, BA Pizza, BA Pizza II, and BA Pizza IIl, shared one
centralized website located at www.leonispizza.com.

46. At all times material hereto, all of the aforementioned restaurant locations have an
identical menu to one another, as evidenced by the menu section on their centralized website. See

www.leonispizza.com/menu.
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47. At all times material hereto, all of the aforementioned restaurant locations offered
identical food options.

48. At all times material hereto, all of the aforementioned restaurant locations priced all
of their menu options identically to all other of the aforementioned restaurant locations.

49, At all times material hereto, Defendants uniformly set prices for all of the
aforementioned restaurant locations, regarding each menu item.

50. At all times material hereto, all of the aforementioned restaurant locations utilized
identical recipes as one another, for all dishes/food offered by all of the aforementioned restaurant
locations.

S1. At all times material hereto, all of the aforementioned restaurant locations utilized
the same vendors for the same products.

52. At all times material hereto, all of the aforementioned restaurant locations were
centrally managed by the same corporate management.

53. At all times material hereto, Plaintiff was “engaged in commerce” within the
meaning of § 6 and § 7 of the FLSA.

54. At all times material hereto, Plaintiff was an “employee” of Defendants within the
meaning of the FLSA.

55.  Atall times material hereto, Defendants were “employers” within the meaning of the
FLSA.

56.  Defendants were, and continue to be, “employers” within the meaning of the FLSA.

57. At all times material hereto, Defendants were, and continue to be, an “enterprise
engaged in commerce” within the meaning of the FLSA.

58. At all times material hereto, Defendants were, and continue to be, a “joint
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