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UNITED STATES DISTRICT COURT
CENTRAL DISTRICT OF CALIFORNIA - EASTERN DIVISION

CHARLES CHACON, individually | Case No. 5:21-cy-1589

and on behalf of all others similarly
situated, NOTICE OF REMOVAL OF
o ACTION TO FEDERAL
Plaintiff, COURT UNDER 28 U.S.C.
SECTIONS 1332, 1441, 1446,
V. AND 1453
DAVACO, INC,, &Riverside County Superior Court Case
0. CVRI2103666)

Defendant.
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TO PLAINTIFF AND HIS ATTORNEYS OF RECORD:

PLEASE TAKE NOTICE that Defendant DAVACO, Inc. (“Defendant”)
hereby invokes this Court’s removal jurisdiction pursuant to the Class Action
Fairness Act (“CAFA”), Pub. L. 109-2, codified at 28 U.S.C. § 1332(d).

l. THE REMOVED ACTION IS A PUTATIVE CLASS ACTION
AGAINST DEFENDANT ARISING OUT OF A DATA SECURITY
INCIDENT.

1. This is a civil action over which this Court has jurisdiction pursuant to
28 U.S.C. 88 1441, 1446, 1453, and CAFA.

2. Defendant is a multi-site project management and resource deployment
firm that provides support to clients with the development, transformation, and
maintenance of physical sites.

3. On August 13, 2021, Plaintiff Charles Chacon (“Plaintiff”) filed this
action in the Superior Court of California for the County of Riverside (Case No.
CVRI2103666). Plaintiff asserts claims against Defendant arising out of a data
security incident individually and on behalf of a class. See Complaint (“Compl.”) 1
10, 74.

4, Plaintiff alleges that Defendant collects and stores confidential
employee information as part of its business. Id. § 2. Plaintiff further alleges that on

or around June 11, 2021, “unauthorized and unknown persons” *“accessed and
viewed” Plaintiff’s and the putative class’s “sensitive information” on Defendant’s
computer network. Id. § 5.

5. On or about July 2, 2021, Defendant “provided notice of a security
breach involving the unauthorized access to Defendant’s network,” which stated that
“employees[’] name, Social Security number, and Driver’s license or government
Issued identification were compromised in the Data Breach.” Id. {1 6, 19-21, 23.

6. Pursuant to 28 U.S.C. § 1446(a), Defendant attaches a true and correct

copy of the as-filed Complaint, summons, civil case cover sheet, certificate of

-2- NOTICE OF REMOVAL
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counsel, alternative dispute resolution information package, filing payment, notice
of department assignment, and notice of case management conference served on
Defendant as Exhibit A.

Il.  DEFENDANT HAS SATISFIED THE PROCEDURAL
REQUIREMENTS FOR REMOVAL.

7. Removal to this Court is proper under 28 U.S.C. § 1446. First, this
Court is the “district court of the United States for the district and division within
which [this] action is pending . ...” 28 U.S.C. § 1446(a). Assignment to the
Eastern Division is proper because this action was pending in the Superior Court of
California for the County of Riverside, which is embraced by the United States
District Court for the Central District of California, Eastern Division.

8. Defendant’s Notice of Removal is timely under 28 U.S.C. § 1446(b)
because Plaintiff’s Complaint was served on Defendant on August 20, 2021. See
Exhibit B. Accordingly, this Notice of Removal is filed within thirty (30) days of
service.

Q. Defendant will provide copies of this Notice of Removal to counsel of
record for Plaintiff, and will also file a copy with the Clerk of the Superior Court of

California for the County of Riverside, as required by 28 U.S.C. § 1446(d).
I11. THIS COURT HAS REMOVAL JURISDICTION UNDER CAFA.
10. Defendant alleges that this Court has diversity jurisdiction over this

action pursuant to CAFA. Congress passed CAFA, in part, “to restore the intent of
the framers of the United States Constitution by providing for Federal court
consideration of interstate cases of national importance under diversity jurisdiction.
Pub. L. No. 109-2, 2(b)(2), 119 Stat. 4 (codified as a note to 28 U.S.C. § 1711); see
Luther v. Countrywide Home Loans Servicing LP, 533 F.3d 1031, 1034 (9th Cir.
2008). Indeed, Congress enacted CAFA “to facilitate adjudication of certain class
actions in federal court” and “no antiremoval presumption attends cases invoking
CAFA.” Dart Cherokee Basin Operating Co., LLC v. Owens, 135 S. Ct. 547, 554
(2014).

-3- NOTICE OF REMOVAL
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11.  Accordingly, CAFA expanded federal jurisdiction to permit removal of
putative class actions pending in state court when three basic elements are met: (1)
the members of the proposed class are not less than 100; (2) any member of the
alleged plaintiff class is a citizen of a state different from any defendant; and (3) the
aggregate amount in controversy exceeds $5,000,000. See 28 U.S.C. 8§ 1332(d),
1453(b).

12.  The Supreme Court has held that removal is appropriate when the
defendant plausibly pleads these three elements because “a defendant’s notice of
removal need include only a plausible allegation” of CAFA jurisdiction. Dart
Cherokee, 135 S. Ct. at 554; see also id. at 553 (noting that, by design, 28 U.S.C. §
1446(a) “tracks the general pleading requirement stated in Rule 8(a)”). Defendant
readily meets CAFA’s requirements here.

13. Numerosity. The putative class exceeds 100 members. Plaintiff
purports to represent a class defined as “[a]ll residents of the State of California
whose Sensitive Information stored or possessed by Davaco, Inc. was subject to the
Data Breach announced by Davaco, Inc. on or about July 2, 2021.” Compl.  74.
Plaintiff alleges that the putative class is “so numerous that joinder of all members is
Impracticable.” Id. | 77.

14.  Defendant submits, based on information and belief, that between
approximately 1,400 and 1,500 California residents may have had information
accessed by unauthorized persons in this data security incident. Therefore, CAFA’s
numerosity requirement is satisfied.

15.  Minimal Diversity. CAFA’s minimal diversity requirement is satisfied

when “any member of a class of plaintiffs is a citizen of a State different from any
defendant.” 28 U.S.C. § 1332(d)(2)(A).

16.  Plaintiff and the putative class are residents of the State of California.
Compl. {1 11, 74.

17.  For purposes of federal jurisdiction, corporations are deemed to be

-4 - NOTICE OF REMOVAL
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citizens of the States in which they were incorporated and the States in which they
have their principal place of business. 28 U.S.C. § 1332(c)(1), (d)(10). Defendant is
incorporated in the State of Delaware, and its principal place of business is in the
State of Texas. Compl. 1 13.

18.  Accordingly, for diversity purposes under CAFA, Defendant is a citizen
of Delaware and Texas and Plaintiff and the California putative class members are
citizens of California. CAFA’s minimal diversity requirement is met because at
least one putative class member is diverse with respect to Defendant.

19.  Amount in Controversy. The amount in controversy in this putative

class action based on the allegations of the Complaint exceeds $5,000,000.1
According to the Complaint, as a result of the data security incident, Plaintiff and
putative class members allegedly face “imminent, immediate, and continuing
increased risk of harm from identity theft and fraud . . . .” Compl. { 64. Further,
Plaintiff and class members seek compensation for the “time and resources . . . to
mitigate the actual and potential impact of the Data Breach on their lives,” including
but not limited to “[o]ut-of-pocket costs associated with the prevention, detection,
recovery, and remediation from identity theft or fraud”; “[l]Jost opportunity costs and
lost wages associated with efforts . . . to mitigate actual and future consequences of

the Data Breach”; and “[c]urrent and future costs in terms of time, effort, and money

! The relevant inquiry for removal concerns the amount in controversy based on the
allegations contained in the Complaint, in which Plaintiff seeks damages exceeding
CAFA’s jurisdictional threshold. Lokey v. CVS Pharmacy, Inc., No. 20-cv-04782-
LB, 2020 WL 5569705, at *6 (N.D. Cal. Sep. 17, 2020). Defendant does not admit
that any injury occurred or that there is any liability under any of the claims asserted
in this action and does not waive any challenges to any of the claims asserted. The
law is clear that “[eJven when defendants have persuaded a court upon a CAFA
removal that the amount in controversy exceeds $5 million, they are still free to
challenge the actual amount of damages in subsequent proceedings and at trial.”
Ibarra v. Manheim Invts., Inc., 775 F.3d 1193, 1198 n.1 (9th Cir. 2015).

-5- NOTICE OF REMOVAL
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that will be expended to prevent, detect, contest, remediate, and repair the impact of
the Data Breach for the remainder of the lives of Plaintiff and Class Members.” 1d.
11 64, 67.

20. Based on these allegations, the Complaint asserts nine causes of action
against Defendant for: (1) Negligence, (2) Invasion of Privacy, (3) Breach of
Implied Contract, (4) Unjust Enrichment, (5) Breach of Fiduciary Duty, (6) Breach
of Confidence, (7) Violation of California’s Unfair Competition Law for Unfair
Business Practices; (8) Violation of California’s Information Practices Act of 1977,
and (9) Violation of California Consumer Records Act. Id. {1 10.s

21.  Plaintiff, individually and on behalf of the putative class, seeks
compensatory and statutory damages, injunctive relief, restitution and disgorgement
of an unidentified sum of revenues, attorneys’ fees and costs, and “other and further
relief as this Court may deem just and proper.” See Compl. Prayer for Relief, at 41-
44,

22.  Upon information and belief, Plaintiff and a putative class comprised of
between approximately 1,400 and 1,500 individuals in California allegedly impacted
by the data security incident at issue are now seeking damages related to the
incident.

23.  To take just one cause of action, Plaintiff’s ninth cause of action seeks
to recover “all remedies available under Cal. Civ. Code § 1798.84” in connection
with Defendant’s purported “fail[ure] to disclose to Plaintiff and Class members,
without unreasonable delay and in the most expedient time possible, the breach of
security .. ..” Compl. 1 175-76, 181. Section 1798.84 provides for damages and
for civil penalties of up to $3,000 for each “willful, intentional, or reckless”
violation, and up to $500 for other violations. Although Defendant submits that
Plaintiff does not allege facts that would support a finding of “willful, intentional,
or reckless” violations under § 1798.84 or § 1798.83 (upon which the civil penalties
in 8 1798.84 are based), Plaintiff seeks “all remedies” available under the statute,

-6 - NOTICE OF REMOVAL
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and asserts that the lack of prompt notification occurred despite Defendant’s
knowledge of the data security incident at issue for some unspecified period of time,
ostensibly in order to “conceal the Data Breach from the public to ensure continued
revenue.” Id. 1 175-77 & 181.

24.  Plaintiff additionally demands injunctive relief that would require

Defendant to encrypt “all data collected through the course of business,” “implement
and maintain a comprehensive Information Security Program” of unspecified
proportionality, “engage independent third-party security auditors/penetration testers
as well as internal security personnel to conduct testing” and “promptly correct any

problems or issues detected,” “engage independent third-party security auditors and

internal personnel to run automated security monitoring” as well as “regular

database scanning and securing checks,” “establish an information security training
program” with general and tailored trainings, and “provide ongoing credit
monitoring and identity theft repair services to Class members.” See Compl. Prayer
for Relief, at 41-44. Each of these requested forms of relief would be costly and
increase the amount in controversy. See Lokey, No. 20-cv-04782-LB, 2020 WL
5569705, at *9 n.38 (“CAFA allows courts to aggregate the value of the claims, and
that aggregation rule applies to the value of the injunctive relief.”).

25.  Although the Complaint does not plead the specific amount at issue, it
does not disclaim damages over any amount. That, and the size of the purported

class, Plaintiff’s requests for compensatory and statutory damages, civil penalties,

-7 - NOTICE OF REMOVAL
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attorneys’ fees,? and the value of sought injunctive relief and other equitable relief
for restitution and disgorgement, mean that CAFA’s jurisdictional minimum is
clearly satisfied here. See Lokey, No. 20-cv-04782-LB, 2020 WL 5569705, at *8-
10 (holding that Defendant “sufficiently established the CAFA amount in
controversy” by combining amounts for “restitution,” *
“injunction costs™); see also Bayol v. Zipcar, Inc., No. 14-cv-02483-TEH, 2015 WL
4931756, at *10 (N.D. Cal. Aug. 18, 2015). As a result, the amount in controversy
plausibly exceeds $5,000,000.

26.  This action thus satisfies each of CAFA’s jurisdictional requirements,

attorney’s fees,” and

and removal to this Court is proper.
27.  Nothing in this Notice of Removal constitutes a waiver or admission of

any allegation, defense, argument, or principle of equity available to Defendant.

IV. CONCLUSION.
For each of these reasons and pursuant to 28 U.S.C. 88 1332, 1441, 1446, and

1453, the above described action now pending against Defendant in the Superior
Court of California for the County of Riverside is properly removed to the United

States District Court for the Central District of California.

2 The Ninth Circuit calculates attorneys’ fees added to the amount in controversy as a
percentage of the class’s common fund—uwith the Ninth Circuit “benchmark” set at
“25% of the common fund”—or by using the lodestar method. See Hanlon v. Chrysler
Corp., 150 F.3d 1011, 1029 (9th Cir. 1998). When opting for the class-action
percentage method in the removal context, courts in the Ninth Circuit have “relied on
the benchmark [25% of the common fund] amount as an estimate for the amount in
controversy analysis . . ..” Bayol, No. 14-cv-02483-TEH, 2015 WL 4931756, at *17
(internal citations omitted). Regardless of which method is used here, the attorneys’
fees for a case involving the size of the purported class, coupled with Plaintiff’s
requests for compensatory and statutory damages, civil penalties, and the value of
sought injunctive relief and other equitable relief for restitution and disgorgement,
satisfy CAFA’s jurisdictional minimum.

-8- NOTICE OF REMOVAL
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Dated: September 17,2021 HOGAN LOVELLSUSLLP

By: /s/ Vassi lliadis

Vassi lliadis, SBN 296382

Brhan Ahmed, SBN 328157
HOGAN LOVELLS US LLP

1999 Avenue of the Stars, Suite 1400
Los Angeles, CA 90067

Tel: 310.785.4600

Fax: 310.785.4601
vassi.iliadis@hoganlovells.com
brhan.ahmed@hoganlovells.com

Mlchelle A. Kisloff

(pro hac vice \a})é)hcatlon to be submitted)
HOGAN LOVELLSUSLLP
Columbia Square

555 Thirteenth Street, NW

Washington, D.C. 20004

Tel: 202.637.5600

Fax: 202.637.5910
michelle.kisloff@hoganlovells.com

Attorneys for Defendant
DAVACO, Inc.
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PROOF OF SERVICE

I am a citizen of the United States and employed in Los Angeles County, California. | am
over the age of eighteen years and not a party to the within-entitled action. My business address
is Hogan Lovells US LLP, 1999 Avenue of the Stars, Suite 1400, Los Angeles, California 90067.

On September 17, 2021, | served a copy of the within document(s):

NOTICE OF REMOVAL OF ACTION TO FEDERAL COURT UNDER 28, U.S.C.
SECTIONS 1332, 1441, 1446, AND 1453;

I:l by transmitting via facsimile the document(s) listed above to the fax number(s) set
forth below on this date before 5:00 p.m.
by placing the document(s) listed above in a sealed envelope with postage thereon
fully prepaid, the United States mail at Los Angeles, California addressed as set
forth below.
|:| by placing the document(s) listed above in a sealed Federal Express envelope and

affixing a pre-paid air bill, and causing the envelope to be delivered to a Federal
Express agent for delivery.

|:| by personally delivering the document(s) listed above to the person(s) at the
address(es) set forth below.

by transmitting via e-mail or electronic transmission the document(s) listed above
to the person(s) at the e-mail address(es) set forth below.

SWIGART LAW GROUP, APC Attorneys for Plaintiff
Joshua B. Swigart

Rahil Swigart

Evan Thammahong

2221 Camino Del Rio S., Suite 308

San Diego, California 92108

josh@swigartlawgroup.com

rahil@swigartlawgroup.com
evan@swigartlawgroup.com

Casey Gerry Schenk Francavilla Blatt & Penfield LLP  Attorneys for Plaintiff
Gayle M. Blatt

110 Laurel St.

San Diego, CA 92101

gmb@cglaw.com

I am readily familiar with the firm's practice of collection and processing correspondence
for mailing. Under that practice it would be deposited with the U.S. Postal Service on that same
day with postage thereon fully prepaid in the ordinary course of business. | am aware that on
motion of the party served, service is presumed invalid if postal cancellation date or postage

meter date is more than one day after date of deposit for mailing in affidavit.

-2-
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I declare that I am employed in the office of a member of the bar of this court at whose
direction the service was made.

Executed on September 17, 2021, at Los Angeles, California.

Mae F. Chester
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SUPERIOR COURT OF CALIFORNIA, COUNTY OF RIVERSIDE
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CASE NAME:
Chacon, et al. v. Davacao, Inc.
CIVIL CASE COVER SHEET Complex Case Dosignation [ oA Nuses:
Uniimited [ Limited ] Counter I 7 Jeinder CwRIZ21T 03666
(Amount {Amount - -
\ Filed with first appearance by defendant | juoee
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exceeds $25,000) $25,000) (Cal. Rules of Court, rule 3.402) DEPT.:

flems 1-6 below must be completed (see instructions on page 2.

1. Check one box below for the case type that best describes this case:

Auto Turt Contract Provisionally Complex Civil Litigation
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|:| Uninsured motorist (46) 7] Rule 3.740 collections (09) [] Antitrust/Trade regulation {03)
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Damage/Wronaful Death) Tort ] Insurance coverage (18) [] Mass tort (40)
[] Asbestos (04) [ ] Other contract (37) [ ] Securities litigation (28)
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[7] Civif rights (08) Unlawful Detainer Miscellaneous Civil Compiaint

[ Defamation (13) [] Commercial (31) ] RICO @)

[_] Fraud (16) {__] Residential (32) Cther complaint {not specified above) (42)
[ intellectual property (19) Eﬁ:’l’:ﬁgﬁ) Miscellaneous Civil Petition

% gr;:.s:z:zl Hr;e;ﬁ;?:ﬂ(?:;) [ Asset forfeiture (05) [[__] Partnership and corporate governance (21)
Employment [ Petition re: arbitration award (11) [ ] Other petition (not specified above) (43)
] wrongful termination (36) [ wwrit of mandate (02)

{7"] Other employment (15) [] Other judicial review {38}

2, Thiscase [x |is [__Jisnot complex under rule 3.400 of the California Rules of Court, If the case is complex, mark the
factors requiring exceptional judicial management:
a. [ ] Large number of separately represented parties ~ d. [ X | Large number of witnesses
b. [_] Extensive motion practice raising difficuit or novel e. [ | Coordination with related actions pending in one or mere
issues that will be time-consuming to resolve courts in other counties, states, ar countries, or in a federal

¢. [ X} Substantial amount of documentary evidence court
f.  [] Substantial postjudgment judiciat supervision

3. Remedies sought (check all that apply}: a. [ X_] monetary b, [ X ] nonmonetary; declaratory or injunctive relief ¢. punitive
4. Number of causes of action (specify):
5. Thiscase [x ]is [ Jisnot aclass action suit

6. If there are any known related cases, file and serve a notice of related case. (You may use form CM-015.)
Date: August 13, 2021

Joshua B. Swigart ) e

(TYFE CR PRINT NAME) {SIGNATURE CF PARTY-OR ATTORNEY FOR PARTY}
NOTICE

« Plaintiff must file this cover sheet with the first paper filed in the action or proceeding (except small claims cases or cases filed
under the Probate Code, Family Code, or Welfare and Institutions Cods}. {Cal. Rules of Court, rule 3.220.) Failure to file may result
in sancticns.

+ File this cover shest in addition to any cover sheet required by local court rule.

+ Hihis case is complex under rule 3.400 et seq. of the California Rules of Coust, you must serve a copy of this cover sheet on all
other parties to the action or proceeding.

* Uniess this is a collections case under rule 3.740 or a complex case, this cover sheet will be used for sfatistical purposes only.
Page1ol2

Form Adopted for Mandalory Use Cal. Rules of Court, rulas 2,38, 3.220, 3.400-3.403, 3.740;
Judiclal Councll of Californla CIVIL CASE COVER SHEET Cal. Standards of Judiclal Administration, std. 3.10

CM-010 [Rev. duly 1, 2007] W, cours.ca.gov
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INSTRUCTIONS ON HOW TO COMPLETE THE COVER SHEET CM-010
To Plaintiffs and Others Filing First Papers. If you are filing a first paper (for example, a complaint) in a civil case, you must
complete and fite, along with your first paper, the Civil Case Cover Sheet contained on page 1. This information will be used to compile
statistics about the types and numbers of cases filed, You must complete items 1 through 6 on the sheet. In item 1, you must check
one box for the case type that best describes the case. If the case fits both a general and a more spedific type of case listed in item 1,
check the more specific one. If the case has multiple causes of action, check the box that best indicates the primary cause of action.
To assist you in completing the sheet, examples of the cases that belong under each case type in item 1 are provided beiow. A cover
sheet must be filed only with your initial paper. Failure to file a cover sheet with the first paper filed in a civil case may subject a party,
its counsel, or both to sanctions under rules 2.30 and 3.220 of the California Rules of Court.
To Parties in Rule 3.740 Collections Cases. A "collsctions case” under rule 3.740 is defined as an action for recovery of money owed
in a sum stated 1o be certain that is not more than $25,000, exclusive of interest and attorney's fees, arising from a transaction in which

praperly, services, or money was acquired on credit. A collections case does not include an aclion seeking the following: (1) tort
damages, (2) punitive damages, {3) recovery of real property, {4) recovery of personal property, or (5) a prejudgment writ of
attachment. The identification of a case as a rule 3.740 collections case on this form means that it will be exempt from the general
time-for-service requirements and case management rules, unless a defendant files a responsive pleading. A rule 3.740 collections

case wlill be subject to the requirements for service and obtaining a judgment in rule 3.740.

To Parties in Complex Cases. In compiex cases only, parties must also use the Civil Case Cover Sheet to designate whether the
case is complex. if a plaintiff believes the case is complex under rule 3.400 of the California Rules of Court, this rnust be indicated by
completing the appropriate boxes In items 1 and 2. If a plaintiff designates a case as complex, the cover sheet must be served with the
complaint on all parties to the action. A defendant may file and serve no later than the time of iis first appearance a joinder In the
plaintiff's designation, a counter-designation that the case is not complex, or, If the piaintiff has made no designalion, a designetion that

the case is complex.
Auto Tort
Auto (223-Personal Infury/Propery
Damage/Wrongful Death
Uninsured Motorist (46} (¥ the
case involves an uninsured
molorist claim subject tc
arbifration, check this llem
instead of Auto)
Other PIIPDAND {(Personal Injury/
Property Damage/Wrongful Death)
Tort
Asbeslos (04}
Asbestos Property Damage
Asbestes Personal Injury/
Wrangful Death
Product Liability {not asbestos or
toxic/environmenta) {24)
Medical Malpractice (45)
Medical Malpractice—
Physicians & Surgeons
Other Professional Health Care
Malpractice

Other PI/PD/WD (23)

Premises Liability {e.g., slip
and fall)

Intentional Bodily Injury/PD/WD
{e.g., assault, vandatism)

Intentional infliction of
Emotional Disiress

Negligent Infiiction of
Emotional Disiress

Other PYPDAND

Non-PUPD/WD {Other} Tort
Business Tort/Unfair Business

Practice {C7)

Civil Rights {e.g., discrimlnation,
false arresi) (nof civil
harassment) {08)

Defamation (e.g., stander, livel)

(13)

Fraud (16}

Intellectual Property (19)

Professional Negligence {25}

Legal Malpractice
Other Professiona! Malpractice

CASE TYPES AND EXAMPLES

Conftract

Breach of ContractWarranty (0€)
traach of Renlal/Lease
Contract (nof unlawiul delainer
or wrongful eviction)}
Contract/Warsanty Breach—Saller
~ Plaintiff {not fraud or negligence)
Nagligent Breach of Contract/
Wasranty
Other Breach of Contract/Warranty
Collections (.g., money owed, open
book accounts) {09)
Collection Case—Seller Plaintiff
Other Promissary Note/Collections
Case
Insurance Coverage (nof provisionally
complex) (18}
Auto Subrogation
Other Coverage
Other Contract (37}
Contractual Fraud
Other Contract Dispute

Real Property

Eminent Domalnfinverse
Condemnation (14)

Wrongful Eviclion (33)

Other Real Property {e.g., quiet title) {26)
Wit of Possession of Real Property
Mortgage Foreclosure
Quilet Title
Other Real Properly (nof eminent
domain, landlordfenant, or
foreclostre)

Unlawful Detainer

Commerclal (31)

Residential (32}

Drugs (38) {if the case invalves Megal
drugs, check this ftem; otherwise,
report as Commercial or Residential)

Judicial Review

Asset Forfeilure (05)
Petition Re: Arbitration Award {11}
Wit of Mandate (02)
Writ-Adminisirative Mandamus
Writ-Mandanius on Limited Court
Case Matter

Provisionally Complex Civll LEigation {Cal.
Rulag of Court Rules 3.400-3.403}

Antilrust/Trade Reguialion (03}
Construction Defect {(10)
Claims Invalving Mass Tort (40)
Securities Litigation (28)
Environmental/Toxic Tort (30)
Insurance Coverage Claims
(arising from provisionally complex
case fype listed above) (41)
Enforcement of Judgment
Enforcemont of Judgmant (20)
Abstract of Judgment {Out of
County)
Confession of Judgment (non-
domestic relations)
Sister State Judgment
Administrative Agency Award
(not unpaid taxes)
Petition/Certification of Entry of
Judgment on Unpald Taxes
Other Enforcement of Judgment
Case
Miscellaneous Civil Complaint
RICO {27)
Other Complaint {(nat specified
above) (42)
Declaratory Relief Only
Injunctive Relief Cnly (non-
harassment}
Mechanics Lien
Other Commercial Complaini
Case (hon-tort/non-complex)
Other Civil Complaint
{non-tort/non-complex)
Miscellaneous Civil Petition
Partnership and Corporate
Governance {21)
Other Petition (hot specified
above) (43}
Civil Harassment
Workplace Violence
Elder/Dependent Adult
Abuse
Election Confest

(not medical or legal) . L Petition for Name Change
Other Non-PUPDRD Tort (35) W ';{-3:2;' Limited Courl Case Petition for Relief From Late
Empl nt Clai
m%g;rrgful Termination {36) Other Judicial Review (39 Other Civl Peition
Other Ei 1 Review of Health Officer Order
er Employment (15) Notice of Appeal-Labor
Commissioner Appeals

CM-G10 [Rev, July 1, 2067}

CIVIL CASE COVER SHEET

Page 2 of 2




Electronically FILED by Superiar Court of California, County of Riverside on 08/ 372021 03:56 PM

CCASE D TRV I6ZT8E E  DGEUIMET T T "It 0611 2T ™ PG A8 or e PAhE S

SUM-100
SUMMONS FOR COURT USE ONLY
(CITACION JUDICIAL) (SOLO PARA USO DE LA CORTE)
NOTICE TO DEFENDANT:
(AVISO AL DEMANDADO):

Davaco, Inc.

YOU ARE BEING SUED BY PLAINTIFF:
(LO ESTA DEMANDANDO EL DEMANDANTE):
Charles Chacon, individually, and on behalf of all others similarly situated

NOTICE! You have been sued. The court may decide against you without your being heard unless you respond within 30 days. Read the information
below.

You have 30 CALENDAR DAYS after this summons and legal papers are served on you to file a written response at this court and have a copy
served on the plaintiff. A letter or phone call will not protect you. Your written response must be in proper legal form if you want the court to hear your
case. There may be a court form that you can use for your response. You can find these court forms and more information at the California Courts
Online Self-Help Center (www.courtinfo.ca.gov/selfhelp), your county law library, or the courthouse nearest you. If you cannot pay the filing fee, ask the
court clerk for a fee waiver form. If you do not file your response on time, you may lose the case by default, and your wages, money, and property may
be taken without further warning from the court.

There are other legal requirements. You may want to call an attorney right away. If you do not know an attorney, you may want to call an attorney
referral service. If you cannot afford an attorney, you may be eligible for free legal services from a nonprofit legal services program. You can locate
these nonprofit groups at the California Legal Services Web site (www./awhelpcalifornia.org), the California Courts Online Self-Help Center
(www.courtinfo.ca.gov/selfhelp), or by contacting your local court or county bar association. NOTE: The court has a statutory lien for waived fees and
costs on any settlement or arbitration award of $10,000 or more in a civil case. The court's lien must be paid before the court will dismiss the case.
jAVISO! Lo han demandado. Si no responde dentro de 30 dias, la corte puede decidir en su contra sin escuchar su version. Lea la informacion a
continuacion.

Tiene 30 DIAS DE CALENDARIO después de que le entreguen esta citacion y papeles legales para presentar una respuesta por escrito en esta
corte y hacer que se entregue una copia al demandante. Una carta o una llamada telefénica no lo protegen. Su respuesta por escrito tiene que estar
en formato legal correcto si desea que procesen su caso en la corte. Es posible que haya un formulario que usted pueda usar para su respuesta.
Puede enconirar estos formularios de la corte y mas informacion en el Centro de Ayuda de las Cortes de California (www.sucorte.ca.gov), en la
biblioteca de leyes de su condado o en la corte que le quede mas cerca. Si no puede pagar la cuota de presentacion, pida al secretario de la corte que
le dé un formulario de exencion de pago de cuotas. Si no presenta su respuesta a tiempo, puede perder el caso por incumplimiento y la corte le podra
quitar su sueldo, dinero y bienes sin mas advertencia.

Hay otros requisitos legales. Es recomendable que llame a un abogado inmediatamente. Si no conoce a un abogado, puede llamar a un servicio de
remision a abogados. Si no puede pagar a un abogado, es posible que cumpla con los requisitos para obtener servicios legales gratuitos de un
programa de servicios legales sin fines de lucro. Puede encontrar estos grupos sin fines de lucro en el sitio web de California Legal Services,
(www./awhelpcalifornia.org), en el Centro de Ayuda de las Cortes de California, (www.sucorte.ca.gov) o poniéndose en contacto con la corte o el
colegio de abogados locales. AVISO: Por ley, la corte tiene derecho a reclamar las cuotas y los costos exentos por imponer un gravamen sobre
cualquier recuperacion de $10,000 6 mas de valor recibida mediante un acuerdo o una concesion de arbitraje en un caso de derecho civil. Tiene que
pagar el gravamen de la corte antes de que la corte pueda desechar el caso.

The name and address of the court is: CASE NUMBER: (Numero del Caso):
(El nombre y direccion de la corte es): Sl O SE s
Riverside Superior Court; 4050 Main Street, Riverside, CA 92501

The name, address, and telephone number of plaintiff's attorney, or plaintiff without an attorney, is: (El nombre, la direccion y el numero
de teléfono del abogado del demandante, o del demandante que no tiene abogado, es).

Joshua B. Swigart, 2221 Camino Del Rio S. Ste. 308, San Diego, CA 92108 )
DATE: Clerk, by AN 1D , Deputy
(Fecha) 8/13/2021 (Secretaric) i (Adjunto)

(For proof of service of this summons, use Proof of Service of Summons (form POS-010).)
(Para prueba de entrega de esta citation use el formulario Proof of Service of Summons, (POS-010)).

NOTICE TO THE PERSON SERVED: You are served

1. [__] as an individual defendant.
2. [[] as the person sued under the fictitious name of (specify):

[SEAL]

3. [] on behalf of (specify):
under:[ =] CCP 416.10 (corporation) [] CCP 416.60 (minor)
[_] CCP 416.20 (defunct corporation) [_] CCP 416.70 (conservatee)
[_] CCP 416.40 (association or partnership) [__] CCP 416.90 (authorized person)
[_] other (specify):
4. |:| by personal delivery on (date):

Page 1 of 1
Form Adopted for Mandatory Use SUMMONS Code of Civil Procedure §§ 412.20, 465
Judicial Council of California www.courls.ca.gov

SUM-100 [Rev. July 1, 2009]

For your protection and privacy, please press the Clear
This Form button after you have printed the form. | Print this form | | Save this form Clear this form I
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SUPERIOR COURT OF CALIFORNIA, COUNTY OF RIVERSIDE

1 BANNING 311 E. Ramsey St., Banning, GA 92220 [l MURRIETA 30766- Auld Rd., Suile 1228, Murrieta, CA 92663
[ BLYTHE 265 N. Broadway, Blythe, CA 92225 [O PALM SPRINGS 3265 =, Tahquilz Canyon Way, Paim Spiings, CA 92262
[0 CORONA 505 S, Buena Vista, Rm. 201, Corona, CA 92882 [ RIVERSIDE 4050 Main St., Riverside, CA 92501
[0 MORENO VALLEY 13800 Heacock St., Ste. D201,
Morenc Valtey, CA 92553
RI-Cl032
ATTORKEY OR PARTY WITHOUT ATTORNEY (Name, Stale 8ar Nuntber and Addrass) FOR COURT USE ONLY

Joshua B. Swigart (SBN 225557)
Swigart Law Group, APC

2221 Camino del Rio S., Ste. 308
San Diego, CA 92108

TELEPHONE No: BBG-210-3343 FAX NO. {Opiional):

LMAL ADDRESS (Optenal): jos h@ swigartlawgroup.com
ATTORNEY FOR (Namae); Char[es Chamn

PLAINTIFF/PETITIONER: Charles Chacon

NDEFENDANT/RESPONDENT: Davaco, Inc. CASE NUMBER

FRS T TES VI N

R 2T 036565

CERTIFICATE OF COUNSEL

The undersigned certifies that this matter should be tried or heard in the court identified above for the reasons
specified below:;

X1 The action arose in the zip code of: 92582

[J  The action concerns real property located in the zip code of:  N/A

[] The Defendant resides in the zip code of:

For more information on where actions should be filed in the Riverside County Superior Courts, please refer
to Local Rule 3115 at www.riverside.courts.ca.gov.

| certify {or declare) under penalty of perjury under the laws of the State of California that the foregoing is
true and correct.

Date 8/13/2021

Joshua B, Swigart > B
(TYPE ORPRINT NAME OF {1 ATTORNEY L PARTY MAKING DECLARATION; (SIGNATkgRE]
Page 1 of 4
A d for Mandalory U Lotal Rule 3117
Ripugr:vl:a S'g.:‘pe::r?::u?i * {:ERTIFICATE OF COUNSEL rivers!de.couds.ca.guw’lucalfrrns.‘l?:czlfn::.shiml

RECi032 [Rev. 07A15/21)




SUPERIOR COURT OF CALIFORNIA, COUNTY OF RIVERSIDE
www.riverside.courts.ca.gov

Self-represented parties: https://www.riverside.courts.ca.gov/SelfHelp/self-help.php

ALTERNATIVE DISPUTE RESOLUTION (ADR) -
INFORMATION PACKAGE

*** THE PLAINTIFF MUST SERVE THIS INFORMATION PACKAGE
ON EACH PARTY WITH THE COMPLAINT. ***

What is ADR?
Alternative Dispute Resolution (ADR) is a way of solving legal disputes without going to trial.
The main types are mediation, arbitration, and settlement conferences.

Faster: ADR can be done in a 1-day session within months after filing the complaint.
Less expensive: Parties can save court costs and attorneys’ and witness fees.

More control: Parties choose their ADR process and provider.

Less stressful: ADR is done informally in private offices, not public courtrooms.

[T T S §

= No public trial: Parties do not get a decision by a judge or jury.
P Costs: Parties may have to pay for both ADR and litigation.

Main Types of ADR:

Mediation: In mediation, the mediator listens to each person’s concerns, helps them
evaluate the strengths and weaknesses of their case, and works with them to create a
settlement agreement that is acceptable to everyone. If the parties do not wish to settle
the case, they go to trial.

Mediation may be appropriate when the parties:

«  want to work out a solution but need help from a neutral person; or

= have communication problems or strong emotions that interfere with resolution; or
= have a continuing business or personal relationship.

Mediation is not appropriate when the parties:
-~ want their public “day in court” or a judicial determination on points of law or fact;
= lack equal bargaining power or have a history of physical/emotional abuse.

Arbitration: Arbitration is less formal than trial, but like trial, the parties present evidence and
arguments to the person who decides the outcome. In “binding” arbitration the arbitrator’s
decision is final; there is no right to trial. In “non-binding” arbitration, any party can request
a trial after the arbitrator’s decision. The court’s mandatory Judicial Arbitration program is
non-binding.

Page 1 of 2

Adopted for Mandatory Use
Riverside Superior Court
RI-ADROO1-INFO [Rev. 06/10/21]
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Arbitration may be appropriate when the parties:

-~ want to avoid trial, but still want a neutral person to decide the outcome of the case.

Arbitration is not appropriate when the parties:

= do not want to risk going through both arbitration and trial (Judicial Arbitration)
- do not want to give up their right to trial (binding arbitration)

Settlement Conferences: Settlement conferences are similar to mediation, but the settlement officer
usually tries to negotiate an agreement by giving strong opinions about the strengths and weaknesses
of the case, its monetary value, and the probable outcome at trial. Settlement conferences often
involve attorneys more than the parties and often take place close to the trial date.

RIVERSIDE COUNTY SUPERIOR COURT ADR REQUIREMENTS

ADR Information and forms are posted on the ADR website:
https://www.riverside.courts.ca.gov/Divisions/ADR/ADR.php

General Policy:
Parties in most general civil cases are expected to participate in an ADR process before requesting a

trial date and to participate in a settlement conference before trial. (Local
Rule 3200)

Court-Ordered ADR:

Certain cases valued at under $50,000 may be ordered to judicial arbitration or mediation. This order is
usually made at the Case Management Conference. See the “Court-Ordered
Mediation Information Sheet” on the ADR website for more information.

Private ADR (for cases not ordered to arbitration or mediation):
Parties schedule and pay for their ADR process without Court involvement. Parties may schedule
private ADR at any time; there is no need to wait until the Case Management Conference. See the
“Private Mediation Information Sheet” on the ADR website for more information.

BEFORE THE CASE MANAGEMENT CONFERENCE (CMC), ALL PARTIES MUST:
1. Discuss ADR with all parties at least 30 days before the CMC. Discuss:
= Your preferences for mediation or arbitration.
- Your schedule for discovery (getting the information you need) to make good decisions about
settling the case at mediation or presenting your case at an arbitration.
2. File the attached “Stipulation for ADR” along with the Case Management Statement, if all parties can
agree.

3. Be prepared to tell the judge your preference for mediation or arbitration and the date when you
could complete it.

&

(Local Rule 3218)

RIVERSIDE COUNTY ADR PROVIDERS INCLUDE:

« The Court's Civil Mediation Panel (available for both Court-Ordered Mediation and Private Mediation).
See https://adr.riverside.courts.ca.gov/Home/CivilMedPanel or ask for the list in the civil clerk’s office,

attorney window.

Riverside County ADR providers funded by DRPA (Dispute Resolution Program Act):

Dispute Resolution Service (DRS) Riverside County Bar Association: (951) 682-1015

Dispute Resolution Center, Community Action Partnership (CAP): (951) 955-4900

Chapman University School of Law Mediation Clinic (services only available at the court)

L8

Page 2 of 2
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Case 3:21-cv-02786-C Document 1-1 Filed 09/17/21 Page 52 of 61 PagelD 63

SUPERIOR COURT OF CALIFORNIA, COUNTY OF RIVERSIDE

[0 BLYTHE 265 N. Broadway, Blythe, CA 92225 [0 MURRIETA 30755-D Auld Rd., Murrieta, CA 92563
[0 CORONA 505 S. Buena Vista, Rm. 201, Corona, CA 92882 O PALM SPRINGS 3255 Tahquitz Canyon Way, Palm Springs, CA 92262
[0 MORENO VALLEY 13800 Heacock St. #D201, Moreno Valley, O RIVERSIDE 4050 Main St., Riverside, CA 92501
CA 92553 RI-ADR001

FOR COURT USE ONLY
ATTORNEY OR PARTY WITHOUT ATTORNEY (Name, State Bar Number and Address)

TELEPHONE NO: FAX NO. (Optional):
E-MAIL ADDRESS (Optional):
ATTORNEY FOR (Name):

PLAINTIFF/PETITIONER:

DEFENDANT/RESPONDENT:

STIPULATION FOR ALTERNATIVE DISPUTE RESOLUTION (ADR)
(CRC 3.2221; Local Rule, Title 3, Division 2)

Court-Ordered ADR:
Eligibility for Court-Ordered Mediation or Judicial Arbitration will be determined at the Case Management
Conference. If eligible, the parties agree to participate in:

] Mediation [ Judicial Arbitration (non-binding)

Private ADR:

If the case is not eligible for Court-Ordered Mediation or Judicial Arbitration, the parties agree to participate in the
following ADR process, which they will arrange and pay for without court involvement:

[] Mediation [ Judicial Arbitration (non-binding)
[] Binding Arbitration ~ [] Other (describe):

Proposed date to complete ADR:

SUBMIT THIS FORM ALONG WITH THE CASE MANAGEMENT STATEMENT.

{PRINT NAME OF PARTY OR ATTORNEY)

(SIGNATURE OF PARTY OR ATTORNEY) {DATE)
O Plaintiff [J Defendant

(PRINT NAME OF PARTY OR ATTORNEY) (SIGNATURE OF PARTY OR ATTORNEY) (DATE)
[0 Plaintff [ Defendant
(PRINT NAME OF PARTY OR ATTORNEY) (SIGNATURE OF PARTY OR ATTORNEY) (DATE)
[0 Plaintff [ Defendant
(PRINT NAME OF PARTY OR ATTORNEY) (SIGNATURE OF PARTY OR ATTORNEY) (DATE)
O Plaintiff [J] Defendant
Page 1 of 1
Adopted for Mandatory Use ALTERNATIVE DlSPUTE RESOLUT'ON Statutory Authority

Riverside Superior Court
Form RI-ADR001 [Rev. 01/01/12]
[Reformatted 06/01/186]

riverside.courts.ca.gov/localfrms/localfrms.shtml

(ADR) STIPULATION
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SUPERIOR COURT OF CALIFORNIA, COUNTY OF RIVERSIDE

Historic Court House
4050 Main Street, Riverside, CA 92501

Case Number: CVRI2103666

Case Name: CHACON vs DAVACO, INC.

DAVACO, INC.

NOTICE OF CASE MANAGEMENT CONFERENCE

The Case Management Conference is scheduled as follows:

Hearing Date Hearing Time Department
10/18/2021 8:30 AM Department 6

Location of Hearing:
4050 Main Street, Riverside, CA 92501

No later than 15 calendar days before the date set for the case management conference or review, each party must
file a case management statement and serve it on all other parties in the case. CRC, Rule 3.725.

The plaintiff/cross-complainant shall serve a copy of this notice on all defendants/cross-defendants who are named
or added to the complaint and file proof of service.

Any disqualification pursuant to CCP Section 170.6 shall be filed in accordance with that section.

to request an accommodation. A Request for Accommodations by Persons With Disabilities and Order (form MC-
410) must be submitted when requesting an accommodation. (Civil Code section 54.8.)
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CERTIFICATE OF MAILING

| certify that | am currently employed by the Superior Court of California, County of Riverside, and that | am not a
party to this action or proceeding. In my capacity, | am familiar with the practices and procedures used in
connection with the mailing of correspondence. Such correspondence is deposited in the outgoing mail of the
Superior Court. Outgoing mail is delivered to and mailed by the United States Postal Service, postage prepaid, the
same day in the ordinary course of business. | certify that | served a copy of the Notice of Case Management
Conference on this date, by depositing said copy as stated above.

Dated: 08/17/2021 W. SAMUEL HAMRICK JR.,
Court Executive Officer/Clerk of Court

by: NOSIGNATURE ON FILE
J. EFM, Deputy Clerk

CI-NOCMC
{Rev. 03/06/20)
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SUPERIOR COURT OF CALIFORNIA, COUNTY OF RIVERSIDE

Historic Court House
4050 Main Street, Riverside, CA 92501

Case Number: CVRI2103666

Case Name: CHACON vs DAVACO, INC.

CHARLES CHACON

NOTICE OF CASE MANAGEMENT CONFERENCE

The Case Management Conference is scheduled as follows:

Hearing Date Hearing Time Department
10/18/2021 8:30 AM Department 6

Location of Hearing:
4050 Main Street, Riverside, CA 92501

No later than 15 calendar days before the date set for the case management conference or review, each party must
file a case management statement and serve it on all other parties in the case. CRC, Rule 3.725.

The plaintiff/cross-complainant shall serve a copy of this notice on all defendants/cross-defendants who are named
or added to the complaint and file proof of service.

Any disqualification pursuant to CCP Section 170.6 shall be filed in accordance with that section.

to request an accommodation. A Request for Accommodations by Persons With Disabilities and Order (form MC-
410) must be submitted when requesting an accommodation. (Civil Code section 54.8.)
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CERTIFICATE OF MAILING

| certify that | am currently employed by the Superior Court of California, County of Riverside, and that | am not a
party to this action or proceeding. In my capacity, | am familiar with the practices and procedures used in
connection with the mailing of correspondence. Such correspondence is deposited in the outgoing mail of the
Superior Court. Outgoing mail is delivered to and mailed by the United States Postal Service, postage prepaid, the
same day in the ordinary course of business. | certify that | served a copy of the Notice of Case Management
Conference on this date, by depositing said copy as stated above.

Dated: 08/17/2021 W. SAMUEL HAMRICK JR.,
Court Executive Officer/Clerk of Court

by: NOSIGNATURE ON FILE
J. EFM, Deputy Clerk

CI-NOCMC
{Rev. 03/06/20)
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Notice has been printed for the following Firm/Attorneys or Parties: CVRI2103666

DAVACO, INC. CHACON, CHARLES

Page 5 of 5 Pages
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EXHIBIT B
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Joshua B. Swigart (SBN 225557)
Josh@SwigartLawGroup.com
SWIGART LAW GROUP, APC
2221 Camino del Rio S, Ste 308
San Diego, CA 92108

P: 866-219-3343

F: 866-219-8344

Attorneys for Plaintiff and Putative Class

SUPERIOR COURT FOR THE STATE OF CALIFORNIA
COUNTY OF RIVERSIDE

CHARLES CHACON, individuallyand )  Case No: CVRI2103666
on behalf of all others similarly situated, ) PROOF OF SERVICE OF

: ) SUMMONS AND COMPLAINT
Claimant, )
)
VS.
)
)
DAVACO, INC.,, ;
Respondent. )
)
)
1

Proof of Service of Summons and Complaint
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AFFIDAVIT OF SERVICE

Case: Court: County: Job:

CVR12103666 | SUPERIOR COURT OF THE STATE OF CALIFORNIA RIVERSIDE, CA 6024531 (081821-1)
Plaintiff / Petitioner; Defendant / Respondent:

CHARLES CHACON, individually and on behalf of all others DAVACO, INC

similarly situates

Received by: For:

DALLAS CIVIL PROCESS AND LEGAL SUPPORT SERVICE Swigart Law Group, APC

To be served upon:

DAVACO, INC

[ BILL BOYETT, being duly sworn, depose and say: | am over the age of 18 years and not a party to this action, and that within the
boundaries of the state where service was effected, | was authorized by law to make service of the documents and informed said person of
the contents herein

Recipient Name / Address: DAVACO, INC, 4050 Valley View Ln 150, IRVING, TX 75038
Manner of Service: Authorized, Aug 20, 2021, 1:15 pm CDT
Documents: ALTERNATIVE DISPUTE RESOLUTION (ADR), STIPULATION FOR ALTERNATIVE DISPUTE RESCLUTION (ADR),

CERTIFICATE OF COUNSEL, CLASS ACTION COMPLAINT, NOTICE OF DEPARTMENT ASSIGNMENT, NOTICE OF
CONFIRMATION OF ELECTRONIC FILING, RECEIPT, SUMMONS (Received Aug 17, 2021 at 6:21pm CDT)

Additional Comments:

1) Successful Attempt: Aug 20, 2021, 1:15 pm CDT at 4050 Valley View Ln 150, IRVING, TX 75038 received by DAVACO, INC. Other: Kayla
Messner c/o Melissa Maner at DAVACO, INC.;

Subscribed and sworn to before me by the affiant who is
sonally known to me.

psm'a,awﬂ/;g 2 21 KoQLa /{ KOC/( o

BILL B
tary Public O
DALLAS CIVIL PROCESS AND LEGAL SUPPORT SERVICE /& /——& / 7~(D .z; a\
v J
113 LAKEVIEW DR. Date Commission Expires

SUNNYVALE, TX 75182
214-202-6733

SOEOORCOEESOE
JANESSA R BOYETT
NOTARY PUBLIC
STATE OF TEXAS
MY COMM. EXP. 7/24/22
NOTARY 1D 1129720-5
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HOGAN LOVELLS US
LLP
ATTORNEYS AT LAW
LOS ANGELES

Vassi lliadis éBar No. 2963825)
Brhan Ahmed (Bar No. 328157)
HOGAN LOVELLS USLLP

1999 Avenue of the Stars, Suite 1400
Los Angeles, California 90067
Telephone: (310) 785-4600
Facsimile; (310) 785-4601
vassi.iliadis@hoganlovells.com
brhan.ahmed@hoganlovells.com

Michelle A. Kisloff _
(pro hac vice e}Jé)llcatlon to be submitted)
HOGAN LOVELLS US LLP
Columbia Square

555 Thirteenth Street, NW

Washington, D.C. 20004

Telephone: 202.637.5600

Facsimile: 202.637.5910
michelle.kisloff@hoganlovells.com

Attorneys for Defendant
Davaco, Inc.

lase 3:21-cv-02786-C Document 1-3 Filed 09/17/21 Page 1 of 3 PagelD 76

UNITED STATES DISTRICT COURT
CENTRAL DISTRICT OF CALIFORNIA

CHARLES CHACON, individually
and on behalf of all others similarly
situated,

Plaintiff,
V.
DAVACO, INC.,

Defendant.

Case No. 5:21-cv-1589
PROOF OF SERVICE

(Riverside County Superior Court Case
No. CVRI2103666)

PROOF OF SERVICE
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HoGAN LOVELLS US

LLP

ATTORNEYS AT LAW

Los ANGELES

L
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PROOF OF SERVICE

I am a citizen of the United States and employed in Los Angeles County, California. | am
over the age of eighteen years and not a party to the within-entitled action. My business address
is Hogan Lovells US LLP, 1999 Avenue of the Stars, Suite 1400, Los Angeles, California 90067.

On September 17, 2021, | served a copy of the within document(s):

NOTICE OF REMOVAL OF ACTION TO FEDERAL COURT UNDER 28, U.S.C.
SECTIONS 1332, 1441, 1446, AND 1453;

I:l by transmitting via facsimile the document(s) listed above to the fax number(s) set
forth below on this date before 5:00 p.m.
by placing the document(s) listed above in a sealed envelope with postage thereon
fully prepaid, the United States mail at Los Angeles, California addressed as set
forth below.
|:| by placing the document(s) listed above in a sealed Federal Express envelope and

affixing a pre-paid air bill, and causing the envelope to be delivered to a Federal
Express agent for delivery.

|:| by personally delivering the document(s) listed above to the person(s) at the
address(es) set forth below.

by transmitting via e-mail or electronic transmission the document(s) listed above
to the person(s) at the e-mail address(es) set forth below.

SWIGART LAW GROUP, APC Attorneys for Plaintiff
Joshua B. Swigart

Rahil Swigart

Evan Thammahong

2221 Camino Del Rio S., Suite 308

San Diego, California 92108

josh@swigartlawgroup.com

rahil@swigartlawgroup.com
evan@swigartlawgroup.com

Casey Gerry Schenk Francavilla Blatt & Penfield LLP  Attorneys for Plaintiff
Gayle M. Blatt

110 Laurel St.

San Diego, CA 92101

gmb@cglaw.com

I am readily familiar with the firm's practice of collection and processing correspondence
for mailing. Under that practice it would be deposited with the U.S. Postal Service on that same
day with postage thereon fully prepaid in the ordinary course of business. | am aware that on
motion of the party served, service is presumed invalid if postal cancellation date or postage

meter date is more than one day after date of deposit for mailing in affidavit.

-2-
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HoGAN LOVELLS US

LLP

ATTORNEYS AT LAW

Los ANGELES

L
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I declare that I am employed in the office of a member of the bar of this court at whose
direction the service was made.

Executed on September 17, 2021, at Los Angeles, California.

Mae F. Chester




ClassAction.org

Thiscomplaint is part of ClassAction.org's searchable class action lawsuit
database and can be found in this post: DAVACOQO Hit with Class Action Over

June 2021 Data Breach
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