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IN THE UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF PENNSYLVANIA

JAYSON CARROLL, individuallyand on  : Civil Action No.:
behalf of all persons similarly situated, ;
Complaint — Class/Collective Action
Plaintiff,
Jury Trial Demanded
V.

NORTHEAST COMMUNITY CENTER
FOR BEHAVIORAL HEALTH,

Defendant.

CLASS/COLLECTIVE ACTION COMPLAINT

Plaintiff Jayson Carroll (“Plaintift”), through his undersigned counsel, individually, and on
behalf of all persons similarly situated, files this Collective Action Complaint (“Complaint™)
against Defendant Northeast Community Center for Behavioral Health (“Defendant”), seeking all
available remedies under the Fair Labor Standards Act (“FLSA”), 29 U.S.C. §§ 201, et seq., and
the Pennsylvania Minimum Wage Act (“PMWA”), 43 P.S. §§ 333.101, et seq.

Plaintiff’s FLSA claim is asserted as a collective action under FLSA Section 16(b), 29
U.S.C. 8§ 216(b), while his PMWA and common law claims are asserted as a class action under
Federal Rule of Civil Procedure 23. See Knepper v. Rite Aid Corp., 675 F.3d 249 (3d Cir. 2012)
(FLSA collective action claims and Federal Rule 23 class action claims may proceed together in
same lawsuit).

The following allegations are based on personal knowledge as to Plaintiff’s own conduct
and are made on information and belief as to the acts of others.

JURISDICTION AND VENUE

1. Jurisdiction over Plaintiff’s FLSA claim is proper under 29 U.S.C. § 216(b) and 28
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U.S.C. § 1331

2. This Court has supplemental jurisdiction under 28 U.S.C. § 1367 over Plaintiff’s
state law claims because those claims derive from a common nucleus of operative facts.

3. Venue in this Court is proper pursuant to 28 U.S.C. § 1391. Defendant conducts
business in this District.

PARTIES

4, Plaintiff Jayson Carroll is a citizen of Pennsylvania and resides in Philadelphia,
Pennsylvania. Plaintiff worked for Defendant as a Blended Case Manager in Pennsylvania from
February 2019 to June 2020. Pursuant to 29 U.S.C. § 216(b), Plaintiff has consented to be a
plaintiff in this action. See Ex. A.

5. Defendant Northeast Community Center for Behavioral Health is a company with
a principal office located at Roosevelt & Adams Ave., Philadelphia, PA 19124,

6. The unlawful acts alleged in this Complaint were committed by Defendant and/or
Defendant’s officers, agents, employees, or representatives, while actively engaged in the
management of Defendant’s businesses or affairs and with the authorization of the Defendant.

7. During times relevant, Plaintiff Carroll was an employee of Defendant and is
covered by the FLSA and the PMWA.

8. Defendant is an employer covered by the FLSA and the PMWA.

9. Defendant’s annual gross sales exceed $500,000.

COLLECTIVE AND CLASS DEFINITIONS

10. Plaintiff brings Count I of this lawsuit pursuant to the FLSA, 29 U.S.C. § 216(b),
as a collective action on behalf of himself and the following similarly situated persons:

All current and former Blended Case Managers who were paid by Defendant in
Pennsylvania during the applicable limitations period (the “FLSA Collective”).
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11. Plaintiff brings Counts Il of this lawsuit as a class action pursuant to Fed. R. Civ.
P. 23, on behalf of himself and the following class:

All current and former Blended Case Managers who were paid by Defendant in
Pennsylvania during the applicable limitations period (the “Pennsylvania Class”).

12.  The FLSA Collective and the Pennsylvania Class are together referred to as the
“Classes.”

13. Plaintiff reserves the right to redefine the Classes prior to notice or class
certification, and thereafter, as necessary.

FACTS

14, Defendant, operating through a contract with the City of Philadelphia and
overseen by the Community Behavioral Health a division of Philadelphia’s Department of
Behavioral and Intellectual Disability Services, provides various behavioral health services.

15. Defendant directly employs individuals who are paid a salary and hold the job
title Blended Case Manager.

16. Defendant directly employed Plaintiff as Blended Case Manager and paid him a
gross weekly salary of $540.00.

17.  The Blended Case Manager position carries no managerial or supervisory
responsibilities and does not require any involvement in or knowledge of Defendant’s general
business operations.

18. The Blended Case Manager position does not require a Bachelor or Master’s
Degree.

19. The Blended Case Manager position does not require specialized training.

20. Blended Case Mangers regularly work over 40 hours per week. For example,



Case 2:21-cv-01288 Document 1 Filed 03/17/21 Page 4 of 11

Plaintiff would work 43-50 hours per week.

21. Plaintiff and other Blended Case Managers would routinely work through their
lunch.

22.  Defendant’s management employees were aware and allowed Blended Case
Managers to work off the clock.

The Failure to Pay Blended Case Managers Is Willful

23.  Defendant’s actions in violation of the FLSA were or are made willfully in an effort
to avoid liability under the FLSA.

24, Defendant has failed to make, keep and preserve records with respect to the Plaintiff
and other Blended Case Managers sufficient to determine their lawful wages, actual hours worked,
and other conditions of employment as required by law. See, e.g., 29 U.S.C. § 211(c); 29 C.F.R.
88 516.5(a), 516.6(a)(1), 516.2(c) (requiring employers to maintain payroll records for three years
and time sheets for two years, including the exact number of hours worked each day and each
week).

25. Even though the FLSA and applicable state law requires that employees are paid for
all time worked and overtime premium compensation for hours worked over 40 per week,
Defendant did not pay Blended Case Managers, such as Plaintiff, for all hours worked.

26.  Defendant knew or, absent its own recklessness should have known, that the
Blended Case Managers were entitled to such pay.

27. Defendant has failed to pay Plaintiff and Blended Case Managers for all time worked
and overtime compensation owed.

28. By failing to pay for all time worked and overtime compensation owed to Plaintiff

and other Blended Case Managers, Defendant has acted willfully and with reckless disregard of
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clearly applicable FLSA provisions.

COLLECTIVE ACTION ALLEGATIONS UNDER THE FLSA

29. Plaintiff brings this lawsuit pursuant to 29 U.S.C. § 216(b) as a collective action on
behalf of himself and the FLSA Collective as defined above.

30. Plaintiff desires to pursue his FLSA claim on behalf of all individuals who opt in
to this action pursuant to 29 U.S.C. § 216(b).

31. Plaintiff and the FLSA Collective are “similarly situated” as that term is used in
29 U.S.C. § 216(b) because, inter alia, all such individuals currently work or have worked pursuant
to Defendant’s common business and payroll practices as described herein, and, as a result of such
practices, have not been paid overtime compensation due as described herein. Resolution of this
action requires inquiry into common facts, including, inter alia, Defendant’s common
compensation and payroll practices.

32.  These similarly situated employees are known to Defendant, readily identifiable,
and can be easily located through Defendant’s business records.

33. Defendant employs and has employed many FLSA Collective members throughout
the United States. These similarly situated current and former employees may be readily notified
of this action through U.S. mail and/or other reasonable means, and allowed to opt in to this action,
pursuant to 29 U.S.C. 8 216(b), for the purpose of collectively adjudicating their claims for unpaid
wages, liquidated damages, interest, attorney’s fees, and costs under the FLSA.

CLASS ACTION ALLEGATIONS

34.  All previous paragraphs are incorporated as though fully set forth herein.
35. Plaintiff brings this action as a class action pursuant to Fed. R. Civ. P. 23 on behalf

of himself and the Pennsylvania Class as defined above.
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36.  The members of the Pennsylvania Class are so numerous that joinder of all
members is impracticable. Upon information and belief, there are more than forty (40) members
of the Pennsylvania Class.

37. Plaintiff will fairly and adequately represent and protect the interests of the
Pennsylvania Class because there is no conflict between the claims of Plaintiff and those of the
Pennsylvania Class, and Plaintiff’s claims are typical of the claims of the Pennsylvania Class.
Plaintiff’s counsel is competent and experienced in litigating class actions and other complex
litigation matters, including wage and hour cases like this one.

38.  There are questions of law and fact common to the proposed Pennsylvania Class,
which predominate over any questions affecting only individual Pennsylvania Class members,
including, without limitation: whether Defendant violated and continues to violate Pennsylvania
statutory and common law through its policy or practice of not properly paying its Blended Case
Managers for all hours worked, proper overtime compensation, denial of their meal breaks, and
failure to include all non-discretionary bonuses in their regular rate of pay for overtime purposes.

39.  Plaintiff’s claims are typical of the claims of the Pennsylvania Class in the
following ways, without limitation: (a) Plaintiff is a member of the Pennsylvania Class; (b)
Plaintiff’s claims arise out of the same policies, practices and course of conduct that form the basis
of the claims of the Pennsylvania Class; (c) Plaintiff’s claims are based on the same legal and
remedial theories as those of the Pennsylvania Class and involve similar factual circumstances; (d)
there are no conflicts between the interests of Plaintiff and the Pennsylvania Class members; and
(e) the injuries suffered by Plaintiff are similar to the injuries suffered by the Pennsylvania Class
members.

40. Class certification is appropriate under Fed. R. Civ. P. 23(b)(3) because questions
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of law and fact common to the Pennsylvania Class predominate over any questions affecting only
individual Class members.

41.  Class action treatment is superior to the alternatives for the fair and efficient
adjudication of the controversy alleged herein. Such treatment will permit a large number of
similarly situated persons to prosecute their common claims in a single forum simultaneously,
efficiently, and without the duplication of effort and expense that numerous individual actions
would entail. No difficulties are likely to be encountered in the management of this class action
that would preclude its maintenance as a class action, and no superior alternative exists for the fair
and efficient adjudication of this controversy. The Pennsylvania Class is readily identifiable from
Defendant’s own employment records. Prosecution of separate actions by individual members of
the Pennsylvania Class would create the risk of inconsistent or varying adjudications with respect
to individual Pennsylvania Class members that would establish incompatible standards of conduct
for Defendant.

42. A class action is superior to other available methods for adjudication of this
controversy because joinder of all members is impractical. Further, the amounts at stake for many
of the Pennsylvania Class members, while substantial, are not great enough to enable them to
maintain separate suits against Defendant.

43.  Without a class action, Defendant would retain the benefit of its wrongdoing, which
will result in further damages to Plaintiff and the Pennsylvania Class. Plaintiff envisions no
difficulty in the management of this action as a class action.

COUNT I

Violations of the FLSA
(On Behalf of Plaintiff and the FLSA Collective)

44.  All previous paragraphs are incorporated as though fully set forth herein.

45.  The FLSA requires that covered employees be compensated for all hours worked
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exceeding forty (40) in a workweek at a rate no less than one and one-half (1%2) times the regular
rate at which they are compensated (the “overtime wage”). See 29 U.S.C. § 207 and 29 C.F.R. 8§
552.100.

46. The FLSA defines “employer” broadly to include “any person acting directly or
indirectly in the interest of an employer in relation to an employee....” 29 U.S.C. § 203(d).

47. Defendant is subject to the wage requirements of the FLSA because the Defendant
is an “employer” under 29 U.S.C. § 203(d).

48. During all relevant times, Plaintiff and the FLSA Collective were covered
employees entitled to the FLSA’s above-described protections. See 29 U.S.C. 8 203(e).

49, Plaintiff and the FLSA Collective are not exempt from the requirements of the
FLSA.

50. Plaintiff and the FLSA Collective are entitled to be paid overtime compensation for
all hours worked over forty (40) in a workweek.

51. Defendant knowingly failed to compensate the Plaintiff and the FLSA Collective
at a rate of one and one-half (1%2) times for hours worked in excess of forty (40) hours per week.

52. In violating the FLSA, Defendant acted willfully and with reckless disregard of
clearly applicable FLSA provisions.

53. Pursuant to 29 U.S.C. § 216(b), employers, such as Defendant, who fail to pay an
employee wages in conformance with the FLSA shall be liable to the employee for the overtime
wages, an additional equal amount as liquidated damages, reasonable attorney’s fees, and costs of

the action.
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COUNT Il
Violation of the Pennsylvania Minimum Wage Act
(On Behalf of Plaintiff and the Pennsylvania Class)

54.  All previous paragraphs are incorporated as though fully set forth herein.

55.  The PMWA requires that covered employees be compensated for all hours worked.
See 43 P.S. § 333.104(a) and 34 PA. CopE § 231.21(h).

56.  The PMWA also requires that covered employees be compensated for all hours
worked in excess of forty (40) hours per week at a rate not less than one and one-half (1%2) times
the regular hourly rate at which he or she is employed. See 43 P.S. § 333.104(c) and 34 PA. CoDE
§231.41.

57. Defendant is subject to the overtime requirements of the PMWA because Defendant
is an employer under 43 P.S. 8 333.103(Q).

58. Plaintiff and the Pennsylvania Class are not exempt from the PMWA.

59. During all relevant times, Plaintiff and the Pennsylvania Class were covered
employees entitled to the above-described PMWA’s protections. See 43 P.S. § 333.103(h).

60. Defendant’s compensation scheme that is applicable to Plaintiff and the
Pennsylvania Class failed to comply with 43 P.S. 88 333.104(a) and (c), 34 PA. CobDE §§ 231.1(b)
and 43(b).

61. Defendant failed to compensate Plaintiff and the Pennsylvania Class for all hours
worked. See 34 PA. CopEe § 231.41(b).

62. Defendant failed to compensate Plaintiff and the Pennsylvania Class at a rate of one
and one-half (1%2) times their regular hourly wage for hours worked in excess of forty (40) hours
per week, in violation of 43 P.S. § 333.104(c) and 34 PA. CoDE § 231.41.

63. Pursuant 43 P.S. § 333.113, employers, such as the Defendant, who fail to pay an
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employee wages in conformance with the PMWA shall be liable to the employee for the wages or
expenses that were not paid, court costs and attorneys’ fees incurred in recovering the unpaid
wages.
PRAYER FOR RELIEF
WHEREFORE, Plaintiff seeks the following relief on behalf of himself and all others similarly
situated:

a. An order certifying this litigation to proceed as an FLSA collective action pursuant
to 29 U.S.C. § 216(b);

b. Prompt notice, pursuant to 29 U.S.C. § 216(b), of this litigation to all potential
FLSA Collective members;

c. An order permitting this litigation to proceed as a class action pursuant to Fed. R.
Civ. P. 23 on behalf of the Pennsylvania Class;

d. Back pay damages (including unpaid overtime compensation, unpaid spread of
hours payments, and unpaid wages) and prejudgment interest to the fullest extent
permitted under the law;

e. Compensatory, consequential, general, special, and liquidated damages to the
fullest extent permitted under the law;

f. Civil penalties to the fullest extent permitted under the law;
g. Injunctive relief to the fullest extent permitted under the law;

h. Litigation costs, expenses, and attorneys’ fees to the fullest extent permitted under
the law; and

i.  Such other and further relief as this Court deems just and proper.

10
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JURY DEMAND
Plaintiff demands a trial by jury for all issues of fact.

Dated: March 17, 2021 Respectfully submitted,

@Yﬁ( - Co—y

Ryan Allen Hancock
Attorney 1.D. No. 92590
Jessica Brown

Attorney 1.D. No. 87322
Willig, Williams & Davidson
1845 Walnut Street, 24" Floor
Philadelphia, PA 19103

Tel.: (215) 656-3600

Fax: (215) 567-2310
rhancock@wwdlaw.com

Attorneys for Plaintiff and the Proposed
Pennsylvania Class

11
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EXHIBIT “A”
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DocusSign Envelope 1D: AE91E5A3-9E59-4055-9825-16FBFE681D10

Ty

CONSENT TO JOIN AND AUTHORIZATION TO REPRESENT
Pursuant to the Fair Labor Standards Act, 29 U.S.C. § 216(b)

1. [ consent and agree to pursue my claims under the Fair Labor Standards Act, 29 U.S.C. §§
201, et seq. (“FLSA”) arising out of my work with Northeast Community Behavioral Health.
2. I worked for Northeast Community for Behavioral Health from on or about

02/2019 06/2020 ) .o
(month, year) to on or about (month, year). During this time, I

worked for Northeast Community for Behavioral Health in Pennsylvania,

3. I understand that this lawsuit is brought under the FLSA. I hereby consent, agree, and “opt
in” to become a plaintiff herein and to be bound by any judgment by the Court or any settlement of this
action.

4, [ hereby designate Willig, Williams & Davidson, at 1845 Walnut Street, Suite 2400,
Philadelphia, PA 19103 (“Plaintiff’s Counsel”), to represent me for all purposes in this action or any
subsequent action against Northeast Community for Behavioral Health. § _

5. [ also designate the named Plaintiff in this action, the collective action representative, aw
my agent to make decisions on my behalf concerning the litigation, including the method and manner of
conducting this litigation, entering into settlement agreements, entering into an agreement with Plaintiff’s

Counsel conceminT Wd costs, and all other matters pertaining to this lawsuit.
Signature: .

AGHER

£393F06EIIAMFD
3/15/2021 | 1:43 PM EDT

Date:

Jayson carroll
Name:

8415 Rising Sun Ave Philadelphia, PA 19111
Address:

215-764-7797
Telephone:
, jayc4339@gmail.com

E-Mail

COMPLETE AND RETURN TO:
WILLIG. WILLIAMS & DAVIDSON
ATTN: Ryan Allen Hancock
1845 Walnut St., 24% Floor
Philadelphia, PA 19103
Tel: (215) 656-3679
Email: rhancock@wwdlaw.com
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IN THE UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF PENNSYLVANIA
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In accordance with the Civil Justice Expense and Delay Reduction Plan of this court, counsel for
plaintiff shall complete a Case Management Track Designation Form in all civil cases at the time of
filing the complaint and serve a copy on all defendants. (See § 1:03 of the plan set forth on the reverse
side of this form.) In the event that a defendant does not agree with the plaintiff regarding said
designation, that defendant shall, with its first appearance, submit to the clerk of court and serve on
the plaintiff and all other parties, a Case Management Track Designation Form specifying the track
to which that defendant believes the case should be assigned.

SELECT ONE OF THE FOLLOWING CASE MANAGEMENT TRACKS:
(a) Habeas Corpus — Cases brought under 28 U.S.C. § 2241 through § 2255. W

(b) Social Security — Cases requesting review of a decision of the Secretary of Health
and Human Services denying plaintiff Social Security Benefits. ()

(c) Arbitration — Cases required to be designated for arbitration under Local Civil Rule 53.2. ()

(d) Asbestos — Cases involving claims for personal injury or property damage from
exposure to asbestos. ()

(e) Special Management — Cases that do not fall into tracks (a) through (d) that are
commonly referred to as complex and that need special or intense management by
the court. (See reverse side of this form for a detailed explanation of special

management cases.) ()
(f) Standard Management — Cases that do not fall into any one of the other tracks. 96
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UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF PENNSYLVANIA

DESIGNATION FORM
(to be used by counsel or pro se plaintiff to indicate the category of the case for the purpose of assignment to the appropriate calendar) i, w

Address of Plaintiff: 8415 Rising Sun Avenue, Philadelphia, PA 19111

Address of Defendant: Roosevelt Blvd. & Adams Ave.,Philadelphia, PA 19124
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Case Number: Judge: Date Terminated:
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1. Is this case related to property included in an earlier numbered suit pending or within one year Yes D No
previously terminated action in this court?

2. Does this case involve the same issue of fact or grow out of the same transaction as a prior suit Yes D No
pending or within one year previously terminated action in this court?

3. Does this case involve the validity or infringement of a patent already in suit or any earlier Yes D No
numbered case pending or within one year previously terminated action of this court?

4. Is this case a second or successive habeas corpus, social security appeal, or pro se civil rights Yes D No
case filed by the same individual?

I certify that, to my knowledge, the within case [ is / [J is not related to any case now pending or within one year previously teminat@&h@%
this court except as noted above.

DATE: Must sign here
Attorney-at-Law / Pro Se Plaintiff’ Attorney I.D. # (if applicable)

CIVIL: (Place a V in one category only)
Federal Question Cases: Diversity Jurisdiction Cases:

Indemnity Contract, Marine Contract, and All Other Contracts Insurance Contract and Other Contracts

FELA Airplane Personal Injury
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0. Social Security Review Cases (Please specify).
1. All other Federal Question Cases

(Please specify): ] FLSA

ARBITRATION CERTIFICATION
(The effect of this certification is to remove the case from eligibility for arbitration.)

gy
I, Rya n A”en Ha nCOCk , counsel of record or pro se plaintiff, do hereby certify: RW

. Pursuant to Local Civil Rule 53.2, § 3(c) (2), that to the best of my knowledge and belief, the damages recoverable in this civil action case
exceed the sum of $150,000.00 exclusive of interest

D Relief other than monetary damages is sought.

DATE: 03/1 7/2021 ign hett if applfcable 92590

AttorngR-at-Law / }-’_ro Se Plaintiff 7 Attorney 1.D. # (if applicable)

NOTE: A trial de novo will be a trial by jury only if there has been compliance with F.R.C.P. 38.

Civ. 609 (5/2018)




ClassAction.org

This complaint is part of ClassAction.org's searchable class action lawsuit database and can be found in this
post: Northeast Community Center for Behavioral Health Sued Over Alleged Unpaid Wages



https://www.classaction.org/news/northeast-community-center-for-behavioral-health-sued-over-alleged-unpaid-wages

