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UNITED STATES DISTRICT COURT 

DISTRICT OF MASSACHUSETTS 

 

NOTICE OF REMOVAL 

 Defendants NewRez LLC fka NewPenn Financial, LLC dba Shellpoint Mortgage 

Servicing (Shellpoint) and Federal Home Loan Mortgage Corporation (Freddie Mac) remove 

the action filed in the Superior Court Department of the Commonwealth of Massachusetts for 

Middlesex County to the United States District Court for the District of Massachusetts. 

I. STATEMENT OF THE CASE 

1. On October 19, 2020, plaintiff Timothy J. Bryant filed suit in the Superior Court 

Department of the Commonwealth of Massachusetts for Middlesex County in the case styled 

Timothy J. Bryant v. NewRez, LLC fka NewPenn Financial, LLC dba Shelpoint Mortgage 

Servicing & Federal Home Loan Mortgage Corporation and assigned civil docket no. 

2081ca02512.  (See Class Action Complaint (Compl.), attached as EXHIBIT 1.)   

2. Mr. Bryant alleges Shellpoint and Freddie Mac breached his mortgage as well as 

violated M.G.L. c. 244 § 35A by providing an ineffective notice of default/right to cure notice.  

(Id. ¶ 1.)  As a result of the allegedly ineffective notice, Mr. Bryant, for himself and others 
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similarly situated, seeks to declare that all foreclosure sales made subsequent to the allegedly 

void notices null and void.  (Id. ¶¶ 2, 13.)  He also seeks actual damages, punitive damages, 

restitution and attorneys' fees.  (Id. ¶ 2.) 

II. BASIS FOR JURISDICTION 

A. Basis for Removal by Freddie Mac. 

3. Freddie Mac is a federally-chartered corporation organized under the laws of the 

United States pursuant to 12 U.S.C. §§ 1451, et seq.  "Notwithstanding section 1349 of title 28 or 

any other provision of law," Freddie Mac "shall be deemed an agency included in sections 1345 

and 1442 of such title 28."  12 U.S.C. § 1452(f).  "[A]ny civil or other action, case or controversy 

in a court of a State . . . to which [Freddie Mac] is a party may at any time before the trial thereof 

be removed by [Freddie Mac] . . . to the district court of the United States for the district and 

division embracing the place where the same is pending[.]"  Id.   

4. Because Freddie Mac is a party to the state court action and no trial has taken 

place, removal is proper.  Venue is also proper here because the state court action is pending 

within this district and division.  12 U.S.C. § 1452(f).   

B. Basis for Diversity Jurisdiction 

5. The court may exercise diversity jurisdiction pursuant to 28 U.S.C. § 1332(a) 

because the parties are completely diverse and the amount in controversy exceeds $75,000.  

Lincoln Prop. Co. v. Roche, 546 U.S. 81, 89 (2005).  Diversity jurisdiction exists if there is 

"complete diversity between all named plaintiffs and all named defendants, and no defendant is a 

citizen of the forum State."  Id. at 84. 
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1. The parties are citizens of different states. 

6. Mr. Bryant is a citizen of Massachusetts because that is where he is domiciled.  

(See Compl. ¶¶ 3, 12, 17.)   

7. Shellpoint is a Delaware and New York citizen.  NewRez LLC is a Delaware 

limited liability company.  The citizenship of a limited liability company is determined by the 

citizenship of each of its members.  Harvey v. Grey Wolf Drilling Co., 542 F.3d 1077, 1080 (5th 

Cir. 2008).  NewRez LLC is wholly-owned by Shellpoint Partners LLC, a Delaware limited 

liability company.  Shellpoint Partners LLC's members are NRM Acquisition LLC and NRM 

Acquisition II LLC, both of which are Delaware limited liability companies.  Both NRM 

Acquisition entities are wholly-owned by New Residential Mortgage LLC, a Delaware limited 

liability company.  New Residential Mortgage LLC is wholly-owned by New Residential 

Investment Corp., a Delaware corporation with its principal place of business in New York. 

8. Freddie Mac is a federally-chartered corporation organized under the laws of the 

United States pursuant to 12 USC §§ 1451, et seq., with its citizenship and its headquarters in 

Virginia. 

2. The amount in controversy exceeds $75,000. 

9. The removing party must show a reasonable probability the amount in 

controversy is met.  See Amoche v. Guarantee Trust Life Ins. Co., 556 F.3d 41, 49-50 (1st Cir. 

2009).   

10. Mr. Bryant seeks to void the foreclosure of a $96,300.00 mortgage.  (Compl. ¶¶ 2, 

20.)  "Where the plaintiff seeks equitable relief, the amount in controversy is measured by the 

value of the object of the litigation."  Andrews v. HSBC Bank USA, N.A., 264 F. Supp. 3d 346, 

348 (D. Mass. 2017).  In cases challenging the right to foreclose, the amount in controversy is 
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the value of the loan, preferably measured by its face value.  Id.  Property value, indicated by the 

underlying loan amount, may also be used.  Morse v. Residential Credit Solutions, Inc., No. 11-

12275-RWZ, 2012 WL 458492, at *1 (D. Mass. Feb. 13, 2012).   

11. The mortgage Mr. Bryant challenges—publicly recorded in the Middlesex 

registry of deeds at book 39557, page 410—has a $96,300.00 face value.  (Compl. ¶¶ 2, 20.)  The 

amount in controversy is satisfied. 

12. Although the above calculation of the equitable relief is sufficient to satisfy the 

amount in controversy standing alone, Mr. Bryant further claims to have suffered "damages," 

including "emotional injuries and damages due to the improper foreclosure of their home," 

(Compl. ¶ 74), attorneys fees (id. ¶¶ 73, 75), other mortgage fees and charges (id. ¶¶ 72, 76), and 

"loss of property interest, higher principle balances."  (Id. ¶ 76.)  He claims to be entitled to 

"actual, monetary, punitive and exemplary damages, restitution, an accounting, [and] attorneys' 

fees and costs."  (Id. ¶¶ 74, 113, 134.)  These amounts may be considered within the 

jurisdictional amount in controversy.  See, e.g., Bell v. Preferred Life Assur. Soc. Of 

Montgomery, Ala., 320 U.S. 238, 240 (1943) ("Where both actual and punitive damages are 

recoverable under a complaint each must be considered to the extent claimed in determining 

jurisdictional amount.").  And, while he does not plead a specific damage amount in the 

complaint, Mr. Bryant necessarily concedes he seeks at least $25,000 by filing in the superior 

court.  M.G.L. c. 212 § 3 ("[A]ctions may proceed in the [superior] court only if there is no 

reasonable likelihood that recovery by the plaintiff will be less than or equal to $25,000."). 
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III. THE PROCEDURAL REQUIREMENTS HAVE BEEN SATISFIED 

13. Removal of this action is timely under 28 U.S.C. § 1446(b) because it is being 

filed within thirty days of Shellpoint's receipt of the complaint, through service or otherwise.  

Shellpoint was served on December 24, 2020.  

14. Venue is proper in this Court because it embraces the place in which the state 

court action is pending.  28 U.S.C. § 1441(a). 

15. Notice of removal has been sent to the state court and Mr. Bryant's counsel.  

Pursuant to 28 U.S.C. § 1446(a), a true and correct copy of all of the process, pleadings, and 

orders on file in the state court action are attached as EXHIBIT 3. 

16. In accordance with Local Rule 81.1, defendants will file a certified or attested 

copy of the state court record within 28 days of filing this notice of removal. 

17. In filing this notice of removal, defendants do not wish to waive its rights to raise 

any defenses or grounds for dismissal pursuant to Federal Rule of Civil Procedure 12, or 

otherwise. 

WHEREFORE, Shellpoint and Freddie Mac remove this action now pending against it in 

the Commonwealth of Massachusetts, Superior Court Department for Middlesex County. 

Dated:  January 25, 2021   Respectfully submitted, 

     

 NewRez LLC d/b/a Shellpoint Mortgage Servicing 

Federal Home Loan Mortgage Corporation  

 By its attorneys 

  

      /s/ Sean B. Cullen   

      Sean B. Cullen, Esq. 

      BBO #663906 

      GUAETTA & BENSON, LLC 

       73 Princeton Street, Suite 208 

      North Chelmsford, MA 01863 
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      (978) 250-0999 – Tel.     

      (978) 250-4979 – Fax     

      Sean_cullen@guaettalaw.com 

 

Of counsel: 

 

Marc J. Gottlieb 

FBN 0827819 

AKERMAN LLP 

Las Olas Centre II 

350 East Las Olas Blvd., Suite 1600 

Fort Lauderdale, Florida 33301 

Telephone: 954-463-2700 
marc.gottlieb@akerman.com 

    
 

Celia C. Falzone 
   FBN 0016439 
   AKERMAN LLP 
   50 N. Laura Street, Suite 3100 
   Jacksonville, Florida 32202 
   Telephone: 904-798-3700 
   celia.falzone@akerman.com 
 

C. Charles Townsend 

SBN: 24028053  

AKERMAN LLP 

2001 Ross Avenue, Suite 3600 

Dallas, Texas 75201 

Telephone: 214.720.4300 

Facsimile:  214.981.9339  
charles.townsend@akerman.com 

 
 
 

CERTIFICATE OF SERVICE 
 

I hereby certify that this document filed through the CM/ECF system will be sent 

electronically to the registered participants as identified on the Notice of Electronic Filing (NEF) 

and paper copies will be sent to those indicated as non registered participants. 

 

/s/ Sean B. Cullen  

Sean B. Cullen, Esq. (BBO # 663906) 
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