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UNITED STATES DISTRICT COURT
FOR THE
WESTERN DISTRICT OF PENNSYLVANIA

JOSEPH BROUGHER, on behalf of himself
and all others similarly situated,

Plaintiff

and
JURY DEMAND

V.

DENOVUS CORPORATION, LTD.

)
)
)
)
) COMPLAINT — CLASS ACTION
)
)
)
Defendant )

COMPLAINT — CLASS ACTION

Plaintiff, Joseph Brougher (“Plaintiff”’), on behalf of himself, and all others similarly situated,
by way of Complaint against Denovus Corporation, Ltd. (“Defendant” or “Denovus”), avers the

following:

INTRODUCTION

1. This is a consumer class action brought on behalf of consumers against a debt collector
for violations of the Fair Debt Collection Practices Act, 15 U.S.C. § 1692 et seq.
(“FDCPA”).

2. Congress passed the FDCPA to eliminate abusive debt collection practices by debt
collectors. Douglass v. Convergent Outsourcing, 765 F.3d 299 (3d Cir. 2014). The
FDCPA is remedial legislation and is to be broadly construed in order to give full effect
to Congress’ purposes. Caprio v. Healthcare Revenue Recovery Grp., LLC, 709 F.3d 142
(3d Cir. 2013). Communications subject to the FDCPA are reviewed from the perspective
of the least sophisticated debtor. Rosenau v. Unifund Corp., 539 F.3d 218 (3d Cir. 2008).

This low standard effectuates the basic purpose of the FDPCA: to protect all consumers,
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the gullible as well as the shrewd. McLaughlin v. Phelan Hallinan & Schmieg, LLP, 756
F.3d 240 (3d Cir. 2014).

3. Except where the Act expressly requires knowledge or intent, the FDCPA is a strict
liability statute to the extent it imposes liability without proof of an intentional violation.
Allen ex rel. Martin v. LaSalle Bank, N.A., 629 F.3d 364 (3d Cir. 2011). The intent or
knowledge of the debt collector is irreverent when determining whether an amount listed
in a demand letter is accurate. McLaughlin v. Phelan Hallinan & Schmieg, LLP, 756 F.3d
240 (3d Cir. 2014).

4. A consumer’s right to verification or validation of the debt under Section 1692g of the
Act is a key provision that Congress passed in order to eliminate the recurring problems
of attempting to collect a debt from the wrong person, and collecting a debt that was
already paid. The verification and dispute provisions contained in section 1692g were
included in order to provide consumers with adequate information concerning their legal
rights. S.Rep. No. 382, 95 Cong.2d Sess. 4, reprinted in 1977 U.S. Code Cong. &
Admin.News 1695, 1699-1702; see also Swanson v. Southern Or. Credit Serv., Inc. 869
F.2d 1222, 1225 (9™ Cir. 1988); Wilson v. Quadramed Corp., 225 F.3d 350, 354 (3d Cir.
2000) (“the debt validation provisions of section 1692g were included by Congress to

guarantee that consumers would receive adequate notice of their rights under the law”).

JURISDICTION AND VENUE

5. Jurisdiction of this Court arises under 15 U.S.C. §1692k(d) and 28 U.S.C. §1331.

6. Venue is proper pursuant to 28 U.S.C. §1391(b)(2).
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PARTIES
Plaintiff is a natural person residing in Murrysville, West Moreland County,
Pennsylvania.
At all times relevant to this Complaint, Plaintiff was a citizen of, and resided within the
boundaries of the Western District of Pennsylvania.
Plaintiff is a “consumer” as that term is defined by 15 U.S.C. § 1692a(3).
At all times relevant to this Complaint, Denovus was a collector of consumer debt within
the meaning of Section 1692a(6) of the FDCPA.
Defendant, Denovus, is a debt collection company with its headquarters and principle

place of business located at 480 Johnson Road, Suite 110, Washington, PA 15301.

FACTUAL ALLEGATIONS CONCERNING PLAINTIFF

At all relevant times, Denovus was attempting to collect a consumer debt from Mr.
Brougher.

The debt at issue, a medical bill, arose out of transactions, which were primarily for
personal, family, or household purposes.

On or around September 27, 2016, Denovus sent Mr. Brougher two (2) letters demanding
payment of alleged debts. See Exhibit A, First September 27, 2016 Letter and Exhibit B,
Second September 27, 2016 Letter.

The front side of Exhibit A demands payment of $2,180.44.

The front side of Exhibit A does not list the origin of the alleged debt, and does not list a
“creditor” as that term is defined by 15 U.S.C. § 1692a(4), and used in 15 U.S.C. §

1692g(2).
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17. The front side of Exhibit A states “Your past due accounts for healthcare services, which

18.

19.
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23.

24.

are listed on the reverse side of this notice...”
The front side of Exhibit A includes the following statement:

Unless you notify this office within 30 (thirty) days after receiving

this notice that you dispute the validity of the debt or any portion

thereof, this office will assume this debt is valid. If you notify this

office within 30 (thirty) days from receiving this notice that you

dispute the validity of this debt or any portion thereof, this office

will obtain verification of the debt or obtain a copy of a judgment

and mail you a copy of such judgment or verification.
Exhibit A does not include a statement that “if the consumer notifies the debt collector in
writing within the thirty-day period that the debt, or any portion thereof, is disputed, the
debt collector will obtain verification of the debt or a copy of a judgment against the
consumer and a copy of such verification or judgment will be mailed to the consumer by
the debt collector,” as required by 15 U.S.C. § 1692g(a)(4). (emphasis added).
The reverse side of Exhibit A lists an account number ending with 3814, with a balance
of $2,180.44.
The reverse side of Exhibit A has a column for a service date, but no service date is
listed.
The reverse side of Exhibit A does not list the origin of the alleged debt, and does not list
a “creditor” as that term is defined by 15 U.S.C. § 1692a(4), and used in 15 U.S.C. §
1692g(2).
Exhibit A includes no indication whatsoever as to the origin, creditor, or service date for

the alleged debt.

The front side of Exhibit B demands payment of $2,180.44.
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The front side of Exhibit B does not list the origin of the alleged debt, and does not list a
“creditor” as that term is defined by 15 U.S.C. § 1692a(4), and used in 15 U.S.C. §
1692g(2).
The front side of Exhibit B states “Your past due accounts for healthcare services, which
are listed on the reverse side of this notice...”
The front side of Exhibit B includes the following statement:

Unless you notify this office within 30 (thirty) days after receiving

this notice that you dispute the validity of the debt or any portion

thereof, this office will assume this debt is valid. If you notify this

office within 30 (thirty) days from receiving this notice that you

dispute the validity of this debt or any portion thereof, this office

will obtain verification of the debt or obtain a copy of a judgment

and mail you a copy of such judgment or verification.
Exhibit B does not include a statement that “if the consumer notifies the debt collector in
writing within the thirty-day period that the debt, or any portion thereof, is disputed, the
debt collector will obtain verification of the debt or a copy of a judgment against the
consumer and a copy of such verification or judgment will be mailed to the consumer by
the debt collector,” as required by 15 U.S.C. § 1692¢g(a)(4). (emphasis added).
The reverse side of Exhibit B lists twelve (12) separate account numbers, none of which
match the account number from the reverse side of Exhibit B.
The reverse side of Exhibit B has a column for a service date, but no service date is listed.
As a result of the multiple letters with the same date, one of which includes no
information regarding the “creditor” or origin of the debt, it is entirely unclear what
amount Plaintiff allegedly owes, or where and how the debt arose.

Exhibit A and/or Exhibit B are Denovus’ “initial communication” with Plaintiff as that

term is used in 15 U.S.C. § 1692g.
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33. Because Exhibit A and/or Exhibit B was Denovus’ initial communication with Plaintiff,
15 U.S.C. § 1692(a) requires that Denovus’ letters contain the following language:

(1) the amount of the debt;

(2) the name of the creditor to whom the debt is owed;

(3) a statement that unless the consumer, within thirty days after
receipt of the notice, disputes the validity of the debt, or any
portion thereof, the debt will be assumed to be valid by the
debt collector;

(4) a statement that if the consumer notifies the debt collector in
writing within the thirty-day period that the debt, or any
portion thereof, is disputed, the debt collector will obtain
verification of the debt or a copy of a judgment against the
consumer and a copy of such verification or judgment will be
mailed to the consumer by the debt collector; and

(5) a statement that, upon the consumer’s written request within
the thirty-day period, the debt collector will provide the
consumer with the name and address of the original creditor, if
different from the current creditor.

34. Under the plain language of the FDCPA, a consumer must dispute the debt in writing in
order to trigger the protections of 15 U.S.C. §§ 1692g(a)(4) and 1692g(b).

35. Defendant’s notice fails to include the language notifying Plaintiff that his dispute must
be in writing in order for Defendant to be required to send verification.

36. The FDCPA clearly states that a written dispute, and not merely notification of a dispute,
triggers the protections of the statute. See 15 U.S.C. § 1692g(b).

37. The result of Defendant’s use of the language in Exhibits A and B (the “form letter”) is
that recipient consumers are misled regarding their rights under the FDCPA.

38. The result of Defendant’s use of the form letter is that recipient consumers are misled as
to how to trigger the statutory protections detailed in the FDCPA.

39. Defendant’s use of the form letter causes a risk of harm to all recipients of the letter, by

making it unclear how the recipient can take advantage of their rights under the FDCPA.
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The recipients of Defendant’s form letter have the right to an accurate disclosure of their
rights under the FDCPA.
Upon information and belief, the form letter was sent to a large number of consumers

throughout the country

CLASS ACTION ALLEGATIONS

This action is brought as a class action.

Plaintiff brings this action on behalf of himself and on behalf of all other person similarly
situated pursuant to Rule 23 of the Federal Rules of Civil Procedure.

This claim is brought on behalf of a Plaintiff Class, consisting of a class of:

a. All consumer in the United States of America to whom, during the one year
period prior to the filing of this action and continuing through resolution of this
action, Defendant sent a letter containing the language substantially in the form of
that detailed in paragraphs 18 and 27 above, and attached hereto as Exhibits A

and B in an attempt to collect a consumer debt.

The identities of all Class members are readily ascertainable from the records of
Defendant.
Excluded from the Class are the Defendant and all of its respective officers, members,

partners, managers, directors, and employees, and all of their respective immediate
families; and legal counsel for all parties to this action and all members of their
immediate families.

There are questions of law and fact common to the Plaintiff Class, which predominate

over any issues involving only individual class members. The principal common



48.

Case 2:17-cv-00414-JFC Document1 Filed 04/04/17 Page 8 of 11

question includes whether the FDCPA was violated by Defendant through its use of a

standardized collection form letter that omits the specific language required to be

included pursuant to 15 U.S.C. § 1692g(a)(4).

This action has been brought, and may properly be maintained, as a class action pursuant

to the provisions of Rule 23 of the Federal Rules of Civil Procedure because there is a

well-defined community interest in the litigation:

a.

C.

d.

Numerosity: Plaintiff is informed and believes, and on that basis alleges, that the
Plaintiff Class defined above is so numerous that joinder of all members would be
impractical. Although the precise number of Class members is known only to
Defendant, Defendant regularly collects or attempts to collect debt from

consumers throughout the country.

Common Questions Predominate: Common questions of law and fact exist as to
all members of the Plaintiff Class and those questions predominate over any
questions or issues involving only individual class members. The principal issue
is whether the FDCPA was violated by Defendant through its use of a
standardized form collection letter that omits the specific language required to be
included pursuant to 15 U.S.C. § 1692g(a)(4).

Typicality: The Plaintiff’s claims are typical of the claims of the class members.
Plaintiff and all members of the Plaintiff Class have claims arising out of the same
operative facts and are based on the same legal theories.

Adequacy: Plaintiff will fairly and adequately protect the interests of the Class
members insofar as Plaintiff has no interests that are adverse to the absent class

members. Plaintiff is committed to vigorously litigating this matter. Plaintiff has
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retained counsel, Diehl Law LLC, who is experienced in handling consumer
lawsuits and complex legal issues. Neither Plaintiff nor his counsel has any
interest which might cause them to not vigorously pursue the instant class action
lawsuit.

e. Superiority: A class action is superior to the other available means for the fair
and efficient adjudication of this controversy because individual joinder of all
members would be impracticable. Class action treatment will permit a large
number of similarly situated persons to prosecute their common claims in a single
forum efficiently and without unnecessary duplication of effort and expense that
individual actions would engender.

49. Certification of a class under Rule 23(b)(1)(A) of the Federal Rules of Civil Procedure is
appropriate because adjudications with respect to individual members create a risk of
inconsistent or varying adjudications which could establish incompatible standards of
conduct for Defendant, who, on information and belief, collect debts throughout the
United States of America.

50. Certification of a class under Rule 23(b)(3) of the Federal Rules of Civil Procedure is
also appropriate in that the questions of law and fact common to members of the class
predominate over any questions affecting an individual member, and a class action is
superior to other available methods for the fair and efficient adjudication of the

controversy.
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COUNT1
DEFENDANT VIOLATED THE
FAIR DEBT COLLECTION PRACTICES ACT
AS TO PLAINTIFF AND THE CLASS

Denovus violated § 1692e of the FDCPA by using false, deceptive, and misleading
representations in its debt collection communications.

Denovus violated § 1692g(a)(4) by failing to indicate in its initial communication that
notification of dispute under the FDCPA must be in writing in order to take advantage of

the protections of the FDCPA.

PRAYER FOR RELIEF

WHEREFORE, Plaintiff, Joseph Brougher, individually and on behalf of all others
similarly situated requests the Court enter judgment against Defendant, Denovus
Corporation Ltd. as follows:

a. An order certifying that the Cause of Action may be maintained as a class action
pursuant to F.R.C.P. 23 including defining the class, defining the class claims, and
appointing Plaintiff as the class representative and the undersigned attorneys as
class counsel;

b. An award of statutory damages for Mr. Brougher and the Class pursuant to 15
U.S.C. § 1692k(a)(2);

c. Attorneys’ fees, litigation expenses, and costs pursuant to 15 U.S.C. §
1692k(a)(3); and

d. For such further relief as may be just and proper.

10
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TRIAL BY JURY

Plaintiff demands a trial by jury as to all issues so triable.

Respectfully submitted,
DIEHL LAW LLC

/s/ Joseph L. Gentilcore PA 311703

Joseph L. Gentilcore, Esq.
DIEHL LAW LLC

PO Box 43098
Philadelphia, PA 19129

P: (267) 614-6515

F: (908) 450-1594
jgentilcore@diehltrials.com
Attorney for Plaintiff

11
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Demand. In this space enter the actual dollar amount being demanded or indicate other demand, such as a preliminary injunction.

Jury Demand. Check the appropriate box to indicate whether or not a jury is being demanded.

VIII. Related Cases. This section of the JS 44 is used to reference related pending cases, if any. If there are related pending cases, insert the docket
numbers and the corresponding judge names for such cases.

Date and Attorney Signature. Date and sign the civil cover sheet.
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DENOVUS

Corporation, Ltd.

OFFICE LOCATION & HOURS Denovus Account Number 8863908
480 Johnson Rd., Suite 110 Monday — Saturday Total Balance Due $2,180.44
Washington, PA 15301 8:00AM - 8:00PM EST

Email: AccountManager@DenovusLtd.com

Toll Free Phone 1-800-355-8479

Toll Free Fax 1-877-619-4177

COLLECTION NOTICE FOR PAST DUE ACCOUNT
PLEASE GIVE THIS MATTER YOUR ATTENTION

Your past due accounts for healthcare services, which are listed on the reverse side of this notice, were placed with Denovus
Corporation for collection. Denovus is a debt collection company retained by our clients to help you satisfy these unpaid
obligations.

To resolve this matter, you may pay your balance due of $2,180.44 by selecting one of the following payment options:

1. Use a debit, credit or pre-paid card by completing the information on the Payment Coupon and mailing it to Denovus.
2. Enclose a check or money order and mail with the Payment Coupon to Denovus.
3. Setup a Pay By Phone payment arrangement by calling Denovus toll-free at 1-800-355-8479.

When you provide a check as payment you authorize us to either use information from your check to make a one-time
electronic fund transfer from your account, or to process the payment as a check transaction. The funds may be
withdrawn from your account as soon as the same day we receive your payment. Any returned check may be assessed
a $20.00 fee pursuant to Pennsylvania law, and you authorize us to collect such fee through an electronic fund transfer.

This is an attempt to collect a debt. Any information obtained will be used for that purpose. This is a communication from a
debt collector. Unless you notify this office within 30 (thirty) days after receiving this notice that you dispute the validity of
the debt or any portion thereof, this office will assume this debt is valid. If you notify this office within 30 (thirty) days from
receiving this notice that you dispute the validity of this debt or any portion thereof, this office will obtain verification of the
debt or obtain a copy of a judgment and mail you a copy of such judgment or verification. If you request of this office in
writing within 30 (thirty) days after receiving this notice, this office will provide you with the name and address of the original
creditor, if different from the current creditor.

Sincerely,
Your Denovus Account Representative

REVERSE SIDE CONTAINS IMPORTANT INFORMATION

e ) v 60CU079114PKTNTC1_233621648
#x% Please Detach and Return Payment Coupon with Payment or Card Information. Please Make Check or Mogey Order Payable to “Denovus”

CIRCLE CARD
USING FOR If paying by card, fill out below.
PAYMENT | CARDHOLDER NAME EXP. DATE
/
t’& Cu079114 CARD NUMBER AMOUNT
PO Box 1022 $
Wixom MI 483931022 SIGNATURE
ADDRESS SERVICE REQUESTED
Thank you for your payment.

v SEND CORRESPONDENCE AND PAYMENTS TO:

8863908 | $2180.44 DENOVUS CORPORATION, LTD.
TOLL FREE: 1-800-355-8479
480 JOHNSON RD., SUITE 110
WASHINGTON, PA 15301-8936
bagholef ety g ety espbespre] |l b1 OO0 O T OO T N O T 1
Joseph Brougher
1118 Spring Hill Rd
Murrysville PA 15668-2303 [ Check here if your address or phone number has changed and provide the
new information below:
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Creditor/Account Number Amt/Svc Dt  Interest Fees Total
3520133814
Total 2180.44 0.00 0.00 2180.44
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DENOVUS

Corporation, Ltd.

OFFICE LOCATION & HOURS Denovus Account Number 8863908
480 Johnson Rd., Suite 110 Monday — Saturday Total Balance Due $2,180.44
Washington, PA 15301 8:00AM - 8:00PM EST

Email: AccountManager@DenovusLtd.com

Toll Free Phone 1-800-355-8479

Toll Free Fax 1-877-619-4177

COLLECTION NOTICE FOR PAST DUE ACCOUNT
PLEASE GIVE THIS MATTER YOUR ATTENTION

Your past due accounts for healthcare services, which are listed on the reverse side of this notice, were placed with Denovus
Corporation for collection. Denovus is a debt collection company retained by our clients to help you satisfy these unpaid
obligations.

To resolve this matter, you may pay your balance due of $2,180.44 by selecting one of the following payment options:

1. Use a debit, credit or pre-paid card by completing the information on the Payment Coupon and mailing it to Denovus.
2. Enclose a check or money order and mail with the Payment Coupon to Denovus.
3. Setup a Pay By Phone payment arrangement by calling Denovus toll-free at 1-800-355-8479.

When you provide a check as payment you authorize us to either use information from your check to make a one-time
electronic fund transfer from your account, or to process the payment as a check transaction. The funds may be
withdrawn from your account as soon as the same day we receive your payment. Any returned check may be assessed
a $20.00 fee pursuant to Pennsylvania law, and you authorize us to collect such fee through an electronic fund transfer.

This is an attempt to collect a debt. Any information obtained will be used for that purpose. This is a communication from a
debt collector. Unless you notify this office within 30 (thirty) days after receiving this notice that you dispute the validity of
the debt or any portion thereof, this office will assume this debt is valid. If you notify this office within 30 (thirty) days from
receiving this notice that you dispute the validity of this debt or any portion thereof, this office will obtain verification of the
debt or obtain a copy of a judgment and mail you a copy of such judgment or verification. If you request of this office in
writing within 30 (thirty) days after receiving this notice, this office will provide you with the name and address of the original
creditor, if different from the current creditor.

Sincerely,
Your Denovus Account Representative

REVERSE SIDE CONTAINS IMPORTANT INFORMATION

T e 60CU079114PKTNTC1_233621649
*#% Please Detach and Return Payment Coupon with Payment or Card Information. Please Make Check or Money Order Payable to “Denovus”

CIRCLE CARD
USING FOR If paying by card, fill out below.
PAYMENT | CARDHOLDER NAME EXP. DATE
/
% CuU079114 CARD NUMBER AMOUNT
PO Box 1022 1
Wixom MI 48393-1022 SIGNATURE

ADDRESS SERVICE REQUESTED

Thank you for your payment.
W v SEND CORRESPONDENCE AND PAYMENTS TO:

. StatementPDate | Accountd | BalDue
September 27, 2016 8863908 $2180.44 DENOVUS CORPORATION, LTD.
TOLL FREE: 1-800-355-8479
480 JOHNSON RD., SUITE 110
WASHINGTON, PA 15301-8936

Joseph Brougher

1118 Spring HiliRd

Murrysville PA 15668-2303 [J Check here if your address or phone number has changed and provide the
new information below:
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Creditor/Account Number Amt/Svc Dt Interest Fees Total
Jefferson Regional Medical Cen 52.53 0.00 0.00 52.53
3516529934

Jefferson Regional Medical Cen 65.00 0.00 0.00 65.00
3518476274

Jefferson Regional Medical Cen 22.00 0.00 0.00 22.00
3513425136

Jefferson Regional Medical Cen 110.54 0.00 0.00 110.54
3517395012

Jefferson Regional Medical Cen 158.07 0.00 0.00 158.07
3513707723 ]

Jefferson Regional Medical Cen 213.05 0.00 0.00 213.05
3517635003

Jefferson Regional Medical Cen 50.00 0.00 0.00 50.00
3513889349

Jefferson Regional Medical Cen 20.00 0.00 0.00 20.00
3513895023

Jefferson Regional Medical Cen 1142.00 0.00 0.00 1142.00
3516369505

Jefferson Regional Medical Cen 285.25 0.00 06.00 285.25
3517587477

Jefferson Regional Medical Cen 22.00 0.00 0.00 22.00
3513656581

Jefferson Regional Medical Cen 20.00 0.00 0.00 20.00
3520329438

Jefferson Regional Medical Cen 20.00 0.00 0.00 20.00
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AO 440 (Rev. 06/12) Summons in a Civil Action

UNITED STATES DISTRICT COURT

for the

Western District of Pennsylvania

Joseph Brougher, on behalf of himself and all others
similarly situated,

Plaintiff(s)

V. Civil Action No.

Denovus Corporation, Ltd.

N N N N N N N N N N N N

Defendant(s)
SUMMONS IN A CIVIL ACTION

To: (Defendant’s name and address) Denovus Corporation, Ltd.
480 Johnson Road, Suite 110
Washington, PA 15301

A lawsuit has been filed against you.

Within 21 days after service of this summons on you (not counting the day you received it) — or 60 days if you
are the United States or a United States agency, or an officer or employee of the United States described in Fed. R. Civ.
P. 12 (a)(2) or (3) — you must serve on the plaintiff an answer to the attached complaint or a motion under Rule 12 of
the Federal Rules of Civil Procedure. The answer or motion must be served on the plaintiff or plaintiff’s attorney,
whose name and address are:  Joseph L. Gentilcore, Esq.

DIEHL LAW LLC
PO Box 43098
Philadelphia, PA 19129

If you fail to respond, judgment by default will be entered against you for the relief demanded in the complaint.
You also must file your answer or motion with the court.

CLERK OF COURT

Date:

Signature of Clerk or Deputy Clerk
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AO 440 (Rev. 06/12) Summons in a Civil Action (Page 2)

Civil Action No.

PROOF OF SERVICE
(This section should not be filed with the court unless required by Fed. R. Civ. P. 4 (1))

This summons for (mame of individual and title, if any)

was received by me on (date)

(O I personally served the summons on the individual at (place)

on (date) ; or

(3 I left the summons at the individual’s residence or usual place of abode with (name)
, a person of suitable age and discretion who resides there,

on (date) , and mailed a copy to the individual’s last known address; or

(A I served the summons on (name of individual) , who is

designated by law to accept service of process on behalf of (name of organization)

on (date) ; or
(O I returned the summons unexecuted because ; or
(A Other (specify):
My fees are $ for travel and $ for services, for a total of $ 0.00

I declare under penalty of perjury that this information is true.

Date:

Server’s signature

Printed name and title

Server’s address

Additional information regarding attempted service, etc:



ClassAction.org

This complaint is part of ClassAction.org's searchable class action lawsuit database and can be found in this
post: Denovus Corporation Sent Non-FDCPA-Compliant Notice, L awsuit Claims
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