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UNITED STATES DISTRICT COURT
MIDDLE DISTRICT OF FLORIDA 1
ORLANDO DIVISION TS pyy
ERIC BROADEN, SR A
on behalf of himself and other BRIV U N
employees similarly situated, "
CASENO.: (5.\Q-Cv- |6 0Ly - 400C

Plaintiff,
FLSA COLLECTIVE ACTION
V.

TRUCKPRO, LLC, d/b/a
TRUCKPRO - ORLANDO,
a Foreign Limited Liability Company,

Defendant.
/

COMPLAINT AND DEMAND FOR JURY TRIAL

Plaintiff, ERIC BROADEN, on behalf of himself and other employees similarly situated,
by and through his undersigned counsel, sues Defendant, TRUCKPRO, LLC, d/b/a TRUCKPRO
— ORLANDOQO, and in support thereof states as follows:

Jurisdiction and Venue

l. This is an action for damages by Plaintiff, on behalf of himself and other employees
similarly situated, against his employer for violations of the Fair Labor Standards Act of 1938, 29
U.S.C. §§ 201, et seq. (“FLSA”). This Court has jurisdiction over Plaintiff’s claims pursuant to 29
U.S.C. § 216(b) and 28 U.S.C. § 1331.

2. Venue is proper in this Court pursuant to Local Rule 1.02(c) of the Local Rules of
the Middle District of Florida. Venue is proper in this District because a substantial part of the
events giving rise to the instant action occurred in Orange County, Florida. At all times material
to the instant action, Defendant has conducted substantial, continuous, and systematic commercial

activities in Orange County, Florida.
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Parties and Factual Allegations

3. Plaintiff is an individual sui juris residing in Orange County, Florida.

4, Plaintiff was hired by Defendant on or around April 7, 2014, and worked for
Defendant through his termination on or around June 23, 2016.

5. Plaintiff was an employee of Defendant as that term is defined by 29 U.S.C. 203(e).

6. Defendant was Plaintiff’s employer as that term is defined by 29 U.S.C. 203(d).

7. Defendant is an enterprise engaged in commerce as defined by 29 U.S.C. 203(s),
who upon information and belief has annual gross business done of not less than $500,000.

8. As an employee of Defendant, Plaintiff performed the job of Delivery / Warehouse
Personnel.

9. As Delivery / Warehouse Personnel, Plaintiff was required to make deliveries and
pickup returns of auto parts to and from Defendant’s customers, as well as attend to general duties
such as stocking in the warehouse.

10.  AsaDelivery / Warehouse Personnel, Plaintiff regularly handled and worked with
goods that had been moved in or produced for interstate commerce.

11.  During Plaintiff’s employment, Plaintiff was frequently required to work hours
beyond his scheduled shift, specifically, when Plaintiff finished deliveries after the warehouse was
closed, Plaintiff was required to return to the warehouse and finish closing procedures; however,
Plaintiff was unable to use Defendant’s timekeeping system, and Defendant would only credit
Plaintiff for the time he was scheduled to work, as opposed to the time Plaintiff actually worked.

12. During Plaintiff's employment, Plaintiff’s job duties and responsibilities
occasionally required Plaintiff to miss lunch, but Defendant failed to pay Plaintiff for this time,

and instead deducted the meal time from Plaintiff’s time worked.
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13.  Defendant was aware of the issues complained of in Paragraphs 11 and 12 above.

14.  Throughout his employment, Plaintiff regularly worked hours in excess of forty
(40) hours per week.

15.  Defendant has failed to pay Plaintiff for all hours worked in excess of forty (40)
hours per week at a rate of not less than one-and-one-half times Plaintiff’s regular rate.

16.  Plaintiff has suffered substantial losses due to Defendant’s failure to pay overtime
compensation in violation of the FLSA.

17.  Defendant’s failure to pay Plaintiff the required overtime was willful.

18.  Upon information and belief, for the three (3) year period preceding the filing of
the instant action, Defendant has willfully violated the FLSA in regard to all its employees
employed as Delivery / Warehouse Personnel, Plaintiff included, by failing to pay Plaintiff and
other Delivery / Warehouse Personnel at a rate of not less than one-and-one-half times their regular
rate for all hours worked in excess of forty (40) hours per week.

19.  Plaintiff has retained LYTLE & BARSZCZ to represent him in this matter and has
agreed to pay said firm reasonable attorneys’ fees for its services.

COUNTI
Failure to Pay Overtime

20.  Plaintiff repeats and incorporates by reference the allegations set forth in
Paragraphs 1 through 19 above, as if fully set forth herein.

21.  Plaintiff was an employee of Defendant.

22.  Plaintiff’s job duties and responsibilities required Plaintiff to engage in commerce
and/or use the tools of commerce.

23.  Defendant was an employer of Plaintiff.
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24.  Defendant is an enterprise engaged in commerce, who upon information and belief
has annual gross business done of not less than $500,000.

25.  Throughout his employment, Plaintiff regularly worked hours in excess of forty
(40) hours per week.

26.  Defendant has failed to pay Plaintiff for all hours worked in excess of forty (40)
hours per week at a rate of not less than one-and-one-half times Plaintiff’s regular rate.

27.  Plaintiff has suffered substantial losses due to Defendant’s failure to pay overtime
compensation in violation of the FLSA.

28.  Defendant’s failure to pay Plaintiff the required overtime was willful.

29.  Upon information and belief, for the three (3) year period preceding the filing of
the instant action, Defendant has willfully violated the FLSA in regard to all its employees
employed as Delivery / Warehouse Personnel, Plaintiff included, by failing to pay Plaintiff and
other Delivery / Warehouse Personnel at a rate of not less than one-and-one-half times their regular
rate for all hours worked in excess of forty (40) hours per week.

WHEREFORE, Plaintiff, on behalf of himself and other employees similarly situated,
demands judgment against Defendant for the following:

a. Certification of this action as a Collective Action brought pursuant to 29 U.S.C. §

216(b);

b. Designation of Plaintiff as representative of the FLSA Collective Class;

c¢. That Plaintiff be allowed to give notice of this collective action, or that this Court issue

such notice at the earliest possible time; to all past and present Delivery / Warehouse

Personnel employed by the Defendant at any time during the three (3) year period
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immediately preceding the filing of this Complaint, through and including the date of
this Court's issuance of the Court Supervised Notice;

d. That all past and present members of the Plaintiff Collective Class be informed of the
nature of this Collective Action, and similarly situated employees’ rights to join this
lawsuit;

e. Equitable tolling of the statute of limitations for all potential opt-in Plaintiffs from the
date of filing this Complaint, until the expiration of the deadline for filing consent to
sue forms pursuant to 29 U.S.C. § 216(b);

f. Unpaid overtime due and owing;

g. Liquidated damages in an amount equal to the unpaid overtime due and owing;

h. Pre- and post-judgment interest as allowed by law;

i. Reasonable attorneys’ fees and costs; and

j. Such other relief as this Court finds just and proper.

DEMAND FOR JURY TRIAL

Plaintiff demands a jury trial on all issues so triable.

Respectfully submitted this 31st day of January 2018.

LA

M . Lytle, Esq.

Florida Bar No. 0007950
David V. Barszcz, Esq.
Florida Bar No. 0750581
Robert N. Sutton, Esq.
Florida Bar No. 0121688
LYTLE & BARSZCZ, P.A.
543 N. Wymore Road, Ste. 103
Maitland, Florida 32751
Telephone: (407) 622-6544
Facsimile: (407) 622-6545
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miytle@lblaw.attorney
dbarszcz@lblaw.attorney

rsutton@lblaw.attorney
Counsel for Plaintiff
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