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h ft,€^!,
Del'endants.

PREI,INIINARY APPROVAL ORDER

WHEREAS, this Action is a putative class action before this Court;

WHEREAS, PlaintilTs, individually, and on behalf of &e proposed Settlement Class, and

Defendants, have entered into the Settlement Agreernent, which is subjec,t to review and approval

by the Court, and which, together with its exhibits, provides for a complete dismissal on the merits

and with prejudice of the claims asserted in the Action against Defendants should the Court grant

Final Approval of the Settlement;

WHEREAS, Plaintiffs filed an unopposed motion requesting entry of an order to: (1)

conditionally certify the Settlement Class: (2) appoint Plaintiff Angela Brewer as Class

Representativei (3) appoint Jeff Ostrow and Gary M. Klinger as Class Counsel (4) preliminarily

approve the Settlement; (5) approve the Notice Prograo and Notices aad direct that Notice be sent

to the Settlement Class members; (6) approve the Claim Form and Claims Process; (7) order the

Settlement's opt-out and objection procedures; (8) appoint Simpluris, Inc. as the Settlement

Administrator; (9) stay all deadlines in the Action pending Fiaal Approval of the Settlement; (10)
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A11 liviag persons who had aa image, including a video or photograph, of
their face that was captured and processed via third party software
implemented within the JustPlay Application in the course of using the
JustPlay Application while in rhe State of Illinois without prior written
consent since October 24. 2019.
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enjoin and bar ail members of the Settlemert Class from initiating or continuing in any litigation

or assedilg any ciaims against Defendaats and the Released Parties arising out of, relatiag to, or

in corurectioa wi& the Released Claims prior to the Court's decision to grant Fhal Approval of

the Settlement; and (l 1) set a date for the Filal Approval Hearing; aad

WHEREAS, the Court having :eviewed the Motion for Preliminary Approval along wi&

the Settlemed and its exhibits and fmding that substantial and efficient gtouads exist for enteriag

this Preliminary Approval Order granlilg the relief requested.

It is therefore ORDERED:

1. Al1 capitalized terms used in this Order t}rat are otherwise aot defiaed herein have

the same meanings as those defiaed ia Section II of the Settlement Agreement, attached to the

Motion for Preliminary Approval as Exhibit A.

2. The terms of the Settiement Agreercent are preLminaniy approved as fair,

reasonable, and adequate. There is good cause to find that the Settle,ment Agreement was

negotiated aa arm's length betweea the Parties.

3. For settlement purposes only, fhe Court finds thal the prerequisites to class action

treatmeni under 735 ILCS 5/2-801 - including numerosity, commonality and predominance,

superioriry, adequacy, and appropriateness of class treatrflent of these claims - have beea

prelinrinarily satisfied.

4. The Court hereby conditioaally certifies, pursuant to 735 ILCS 5/2-801, and for the

purposes of settiement only, the followiag Settlement Class:



Excluded from the Settlement Ciass are ail people who are officers, directors, or governhg board

rr:embers of the Defendants, govemlnental entities. aad the Court. the Coud's icmediate family,

aad Court staff.

5. For purposes of settlement oniy, Plaintiff is designated and appoiated as the Class

Representative aad Jeff Ostrow of Kopelowitz Ostrow P-A. and Gary Kliaget of Milberg Colerlal

Brysoa Phillips Grossman PLLC are designated and appohted as Class Counsel.

6. The Coult hereby preliminarily approves the Settlement, as embodied ir the

Agreeoent, as being fair, reasonable, and adequate, and ia the best iaterest ofthe named Plaintiffs

aad the Settiement Class, subject to f,uther consideration at the Fiaal Approval Hearing to be

coaducted as described below.

7. The Coud recogaizes &at, pursuant to the Settlement Agreement, Defendant retarns

ali rights to object to the propriety of class certification in this litigation ia all other coatexts and

for all other purposes should the Settlement not be finally approved. Therefore, as more fully set

for& below, if the Settlecent is aot fiaally approved, and litigation resumes, this Courl's

preliminary findings regarding the propriety of ciass certificatioa sha1l be of ao further force or

effect whatsoever, and this Order will be vacated in its eatirety.

8. The Court approves, in follr and cortent, the forms ofNotice ald the Ciaim form

attached to the Settlement Agreement as Exhibits A C and finds that they meet the requirements

of735 ILCS 5/2-803 aad satisft due process.

9. The Court finds that the planned Notice program set fodh il the Settler:rent

Agreement meets the requirements of735 ILCS 5/2-803 and constitutes the best notice practicable

under the circumstances, where Settlement Class Members are prior users of Defendant's website,

and satisfies ful1y the requkements of due process, and any other applicable 1aw, such that the
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Settlement Agreement and Final Order and Judgaent will be binding on all Settlement Class

Members. In addition, the Court finds that no notice other than that specifically ideotified in the

Settiement Agreement is necessary in this action. The Parties, by agreenent, may revise the Class

Notice and Clarm Form in ways that are not material, or in ways &at are appropriate to update

those documents for purposes of accuracy or formatting for publication-

10. Simpluris, Inc. is hereby appointed Settlement Adnrinistrator to supervise and

administer the notice process, as well as to oversee the administratioa ofthe Settiement, as more

fully sel forth in the Settlernent Agreement.

I l. The Settlement Administrator may proceed with the distribution of Class Notice as

set fo h in the Settiement Agre€ment.

12. Settiement Class Members shal1 be bormd by all determinations and orders

pertaining to &e Settlement, includlng the release of all claims, whether favorable ot unfavorable,

unless such persons request exclusion from the Settlement Class in a timely and proper manner,

as hereinafter provided. Settlement Class Members who do not timely and validly request

exclusion shall be so bound even if they have previous$ initiated or subsequently initiate litigation

or other proceedings against any Released Parties relating to the Released Claims released under

the terrns of the Settlement Agreement.

13. The Court approves the Claim Form as set forth in the Settlement, and the Claims

Process to be implemented by the Settlement Admiaiskator. The Claim Form is straightforward

and easy to conrplete, allowing each Settlement Class Member to elect a Cash Payment. Should

the Court grant Final Approval of the Settlement, Settlement Class Members who do tot opt-out

of the Settlement shall be bound by its terms even if they do not submit Claims.
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14. The Court drects the Settlement Admidstrator to disse.lrrinate the Notices and

Claim Form as approved herein. Class Cotrnsel and Defendant's counsel are hereby authorized to

use all reasoaable procedures in connection with approval and adminiskation of the Settlement

that arc not materially inconsistent with this order or the Settlement, inciudrng makrng, without

the Court's further approval, minor form or content changes to the Notices and Claim Form they

jointly agree are reasonable or necessary.

15. Any person falling within the definition of the Settlement Class may, upon a valid

and timely request, exclude themselves or "opt out" from the Settlement class. The Notice shall

provide that aly member of tle Settleoent Class who wishes to oplout froo the Settlement Class

must rcquest exclusion in writing within the time aad manner set forth in the Notice. The Notice

shall provide that opt-out requests must be sent to the Settlement Administtator and be postuarked

no later than the last day of opt-out Deadline. The opt-out request must be personally signed by

the Settlement class member and contain the name, postal address, email address (if any),

telephone number, a brief statement identiling membership rn the settlement Class, and a

statement that indicates a request to be excluded tom the Settlement Class. If submrtted by mail,

an opt-out request shall be deemed to have been submitted when posted if receivedwith a postmark

date indicated on the envelope if mailed first-class postage prepaid and addressed in accordance

with the instructions. If submitted by private courier (e.g., Federal Express), an opt-out request

shall be deemed to have been submitted on the shipping date reflected on the shipping label.

16. Any Settlemelt Class member who timely aad validly opts-out hom the Settlement

Class shall, provided the court grants Final Approval: (a) be exciuded from the Settleqrent class

by Order of the Cou(l (b) not be a Settlement Class Member: (c) not be bound by the terms of the

settlement: and (d) have no right to tbe Settlement Class Member Benefits, Any Settlemenr class

5



member who does not timely and validly request to opt-out shall be bound by the terms of this

Settlement.

17 . The Notice shall also provide that any Settlement Class Member who does not opt-

out from the Settlement Class may object to the Settlement and/or the Application for Attorneys'

Fees, Costs, and Service Award Objections must be filed with the Clerk of the Court a.nd mailed

to the Settlemert Administrator- For an objection to be considered by the Court, the objection must

be submitted on behalf of a Settlement Class Member ao laler than the Objection Deadline. When

submitted by mail, an objection shall be deemed to have been submi:ted when posted ifreceived

with a postmark date rndicated on the ervelope if mailed frst-class postage prepard and addressed

in accordance with the instructions. If submitted by private courier (e.g., Federal Express), an

objection shall be deemed to have been submitted on &e shipping date reflected on the shipping

label-

i8. For an ob.iection to be considered by the Court, the objection must also set forth:

a. the name of this Action;

b. tle objector's fuI1 name, address, telephone number, and email (ifany);

c. all grounds for the objection, accompanied by any legal support for the

objectioa known to the objector or objector's counsel;

d. the number of times the objector has objected to a class action settlement

within the five years preceding the date that the objector files the objection, the caption of

each case in which the objector has made such objection, and a copy of any orders related

to or ruling on the objector's prior objections that were issued by the trial aad appeliate

courts in each listed case:
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e. the ide ity of all co"nsel who repres€nt the objector, including any former

ol currerlt counsel who may be eatitled to compensatiotr for any reason related to the

objection to the Settlement and/or Application for Approval of Attomeys' Fees, Costs aad

Service Awards;

f. the number of times in which the objector's counsel aad/or counsel's law

firm have objected to a class action settlement withio the five years precediag the dale of

the filed objection, the caption of each case in whieh counsel or the firm has made such

objection and a copy of any orders related to or ruling on counsel's or the counsel,s law

firm's prior objections that were issued by the trial aad appeUate courts in each listed case

in which the objeetor's counsel and/or counsel's law firm have objected to a class action

settlement within the precedir:g five years:

g. any aad all agreements that relate to the objection or the process of

objecting whether written or oral-between objector or objector's counsel and any other

person or entity;

h. the identity of all counsel (if any) represelting the objector and whether

they will appear and address the Cou* at the Final Approval Hearing;

i. a list of all persons who will be called to testit/ at &e Final Approval

Hearing in support of the objection (ifany);

j. a statement confirming whether the objector iltends to posonally appear

and/or testifu at the Final Approval Heanng; and

k. the objector's signature (an attorney's signature is not sufficient).
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19. Class Counsel aad/or Defendaats' counsel may conduct limited discovery on any

objector or objector's counsel and respond in writing to the objections prior to the Final Approval

Heariag.

20. Any Settlement Class Member who does not make aa objection in the maaner

provided herein shall be deemed to have waived the right to object to aoy aspect of the Se$lement

and/or to the Applicatioa for Attomeys' Fees, Costs, aad Sen-ice Awa:d aad if Final Judgrnent is

entered shall forever be barred and foreclosed from raising such objections in this or any olher

prrrceeding and from challenging or opposing, or seeking to reverse, vacate, or modify, the Final

Judgment or any aspect thereof.

21. Class Counsel intends to seek aa award of up to 3 7.5% ofthe $4,500,000 Settlement

Amount as attomeys' fees, as well as reimbursement of reasonable litigation costs, and a Service

Award for the Class Representative of $2,000.00 to be paid from the Settlement Fund. These

amounts aPpear reasonable, but the Court will defer ruliag on those awards until the Final Approval

Hearing when considering class counsel's Application for Attomeys' Fees, costs, and service

Award.

22. Cla-ss Counsel shall file their Motion for Final Appto'al and Application for

Attomeys' Fees, Costs, and Service Award no later thaa 45 days before the initial date set for the

Final Approval Hearing. At the Final Approval Heariag, the court will hear argumsnr on class

Counsel's request for attorneys' fees a:rd costs and Sen ice Award for the class Representative. Io

the court's discretion, the Court also wiil heeu trgumeat at the Final Approval Hearing liom ary

Settlement Class Members (or their counsel) who object to the Settlement or to the Application

for Attomeys' Fees, Costs, and Service Award, provided the objecto(s) submitted timely

objections that meet all of the requirements listed in the Settlement and rn this order.
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23. Ifthe Settlement is terminated, not approved caaceied, fails to become effective

for any reason, or the Effective Date does not oocur, this order shall become null aad void and

shall be without prejudice to the rights ofPlaintiffs, the Settlement Class members, and Defendant,

all of whom shall be restored to tleir respective positions ia the Action as provided in the

Agrcement.

24. A11 pretrial proceedings in this Actioa are stayed and suspended rmtil further order

of this court, except such actions as may be necessary to implement the Settlement aad this

Preliminary Approval Order.

25. Upon the entry of this order, with the exception of Class Couasel's, Defendant's

cormsel's, Defendant's, and the class Representatives' implementation of &e Settlement ald the

approval proces; il this Action, all members of the Settlement Class shall be ptovisionally

enjoiaed and barred from assefing any claims or continuiag any litigation against Defendants and

the Released Parties arising out of, relating to, or in connection with the Released claims prior to

the Cowt's decisior as to whe&er to $ant Fiaal Approval of the Seftlement.

26. For the benefit of the Settlement Class and to protect this Court's jurisdiction, this

Court retains continuing jurisdiction over the Settlement proceedings to ensure the effectuation

thermf in accordaace with the Settlement preliminarily approved hereia and &e related orders of

this Court.

27. The Parties to the Settlement Agreement are directed to carr1r out their obligations

under the terms thereof.

28. [inal roval Hearin The Court will hold a Final Approval Hearing on

3-3L, 2026, at /O:trlQlpm lre Final Approval Hearing will be conducted for rhe

following purposes: (a) ao determine ll'hether the proposed Settlement. on the tenns and conditions
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provided for in the Settlement, is fair, reasonable, and adequate, atd should be approved by the

Court; (b) to determine whether a.n order of Final Judprent should be entered dismissing the

Action on the merits and with prejudice; (c) to determrne whether the proposed plan ofallocation

and distribution of the Settlement Fund is fair and reasonable a"nd should be approved; (d) to

detemine whether any requested award of attomeys' fees a-nd costs to Class Counsel and a Service

Award to the class Represeatative should be approved; aad (e) to consider any other matters that

may properly be brought before the Court in connection with the Settlement. The Court may eleet

to hold the Final Approval Hearing virtually by Zoom or some other application, and if it does, the

instructions on how to attend shall be posted by the Settlement Administrator on the Settlement

Website.

29. Schedule: The Court hereby sets the following schedule of evetrts:

Within 5 days after Preliminary Approval Order

Notite Program Begins

Notice Program Complete

Within 20 days alier Preiiminary Approval Order

45 days before the initial scheduied F inal Approval
Hearing date

Deadline to file Nlotion for Final
Approval and Application for
Attorneys' Fees, Costs, and
Serwice Awards

45 days before the initial scheduied Final Approval
Hearing date

Opt-Out Deadline ]0 days before the initial scheduled Final Approval
Hearing date

Objection Deadline 30 days before the initial scheduled Final Approval
Hearing date

Deadline to Respond to
Objections

l5 days before the initial scheduled Final Approval
Hearing date

Deadline to Submit Claim l-orms l5 days before the initial scheduled F'inal Approval
Hearing date

3-3r .2026at l0t*frlm.-

Class List delivered to
Settlement Administrator

Fiaal Approval Hearing

10



DONE AND ORDI]RED infuc4"rrgounry, lilinois,----r::::-- &€9.6r,. 2026.,l'*f;*y"r

1l


