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IN THE CIRCUIT COURT FORTHE SEVENTEENTHJUDICIALDISTRICT

IN ANDFORBROWARD COUNTY,FLORIDA

OSCAR BOLANOS and ALESSANDRO

DE LA TORRE, on behalfofthemselves

and all others similarly situated,

Plaintiffs, CIVILACTIONNO. CACE-25-001211

V.

DIVISION 13

VSHRED, LLC,

LR MY IGK.-'1338 .
'

Defendant.

1

ORDERON MOTION FOR PRELIMINARILYAPPROVALCLASS ACTION
SETTLEMENT AND CERTIFICATION OF THE SETTLEMENTCLASS

Plaintiffs, Oscar Bolanos, and Defendant VShred, LLC, have agreed to settle this Action

pursuant to the terms and conditions set forth in an executed SettlementAgreementand Release.

The Parties reachedthe Settlementthrough several months ofarm's-lengthnegotiationsbetween

experienced counsel, and with the assistance of a third-party neutral mediator affilidtedwith

JAMS Los Angeles. Under the SettlementAgreement, subjectto the terms and conditions therein

and subjectto Court approval, Plaintiffs and the proposed SettlementClass will fully, finally, and

forever resolve, discharge, and release their claims.

The SettlementAgreement has been filed with the Court, and Plaintiffs and proposed

Class Counsel have filed an Unopposed Motion for PreliminaryApproval of Class Settlement.

Upon consideringthe Motion, the SettlementAgreement and all exhibits thereto, the record in

these proceedings,the representationsand recommendations of counsel, and the requirementsof
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law, the Court finds that: (1) this Court has jurisdictionover the subjectmatterand the Parties to

this Action; (2) the proposed SettlementClass meets the requirements ofFlorida Rule of Civil

Procedure 1.220 and should be certified for settlementpurposes only; (3) the persons and entities

identifiedbelow should be appointed Class Representatives and Class Counsel; (4) the

Settlementis the result ofinformed, good-faith, arm's-length negotiationsbetweenthe Parties

and their capable and experienced counsel, and is not the result ofcollusion; (5) the Settlement is

within the range ofreasonablenessand should be preliminarilyapproved; (6) the proposed

Notice programand proposed forms ofNotice satisfy Florida Rule ofCivil Procedure 1.220 and

constitutional due process requirements, and are reasonablycalculatedunder the circumstances

to apprise the SettlementClass ofthe pendencyofthe Action, class certification,the terms of the

Settlement, Class Counsel's applicationfor an award ofattorneys' fees and expenses ("Fee

Application") and request for ServiceAward for Plaintiffs,and theirrights to opt-out ofthe

SettlementClass or object to the Settlement,Class Counsel's Fee Application, and/or the request

for Service Award for Plaintiffs; (7) good cause exists to schedule and conducta Final Approval

Hearing, to assist the Court in determiningwhether to grant Final Approvalofthe Settlementand

enter the Final Approval Order, and whether to grant Class Counsel's Fee Applicationand

request for ServiceAwards for Plaintiffs;and (8) the other related matters pertinentto the

PreliminaryApproval ofthe Settlementshould also be approved.

Based on the foregoing, IT IS HEREBY ORDEREDAND ADJUDGEDas follows:

1. As used in this PreliminaryApproval Order, unless otherwisenoted, capitalized

terms shall have the definitions and meaningsaccorded to them in the SettlementAgreement.
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2. The Court has jurisdiction over the subject matterand Parties to this proceeding

pursuant to Florida Rule ofCivil Procedure 1.220 and Fla. Stat. § 26.012(2).

3. Venue is proper in this Court.

Provisional Class Certification and Appointmentof Class Representative and Class Counsel

4. It is well establishedthat "[a] class may be certified solely for purposes of

settlement [if] a settlement is reachedbefore a litigated determinationofthe class certification

issue." Borcea v. Carnival Corp., 238 F.R.D. 664,671 (S.D. Fla. 2006) (internalquotation marks

omitted).In decidingwhether to provisionallycertify a settlement class, a court must consider

the same factors that it would consider in connectionwith a proposed litigation class - ie., all

Rule 23(a) factors and at least one subsection ofRule 23(b) must be satisfied - except that the

Court need not consider the manageabilityofa potential trial, since the settlement, ifapproved,

would obviatethe need for a trial. Id.; AmchemProducts, Inc. v. Windsor, 521 U.S. 591,620

(1997).

5. The Court finds, for settlementpurposes, that the Florida Rule of Civil Procedure

1.220 factors are present and that certification of the proposed SettlementClass is appropriate

under Rule 1.220. The Court thereforeprovisionallycertifiesthe following SettlementClass:

all persons who watcheda video or purchasedproducts or services

from V Shred and affiliate channels, including Sculptnation and
Amazon from January 1,2022 through the present, as well as users

who participatedin V Shred's online quiz.

Excludedfrom the SettlementClass are (1) any Judge or Magistratepresiding over this

Action and members oftheir families; (2) the Defendant, its subsidiaries,parentcompanies,

successors,predecessors, and any entity in which the Defendant or its parents have a controlling
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interest and theircurrent or former officers, directors, agents, attorneys, and employees;(3)

persons who properly execute and file a timely request for exclusion from the class; (4) the legal Iq

representatives, successors or assigns of any such excluded persons; and (5) any consumer who,

as ofJanuary 21, 2025, has initiated an arbitrationdemand againstV Shred. U

Specifically,the Court finds, for settlementpurposes and conditionedon final

certification ofthe proposed class and on the entry of the Final Approval Order, that the

SettlementClass satisfies the following factors ofFlorida Rule of Civil Procedure 1.220:

a. Numerosity: In the Action, approximately thousands of individualsare members

ofthe proposed SettlementClass. The proposed Settlement Class is thus so numerous that

joinder of all members is impracticable.

b. Commonalitv:"[C]ommonality requiresthe plaintiff to demonstrate that the class

members 'have suffered the same injury,"' and the plaintiff'scommon contention"mustbe of

such a nature that it is capable of classwideresolution- which means that determinationof its

truth or falsity will resolve an issue that is central to the validityofeach one ofthe claims in one

stroke. Wzl-Mart Stores, Inc. v. Dukes, 131 S. Ct. 2541,2551 (2011) (citation omitted). Here, the

commonalityrequirement is satisfied. Multiplequestions of law and fact centering on

Defendant's class-widepractices are commonto the Plaintiffs and the SettlementClass, are

alleged to have injured all membersofthe Settlement Class in the same way, and would generate

common answers central to the viability ofthe claimswere this case to proceed to trial.

c. Typicality: The Plaintiffs' claims are typical of the SettlementClass because they

concernthe same alleged practicesofDefendant, arise from the same legal theories, and allege
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the same types ofharm and entitlementto relief. Rule 23(a)(3) is thereforesatisfied. See

Kornberg v. CarnivalCruise Lines, Inc., 741 F.2d 1332, 1337 (llth Cir. 1984) (typicality

satisfied where claims "arise from the same event or pattern or practice and are based on the

same legal theory");Murray v. Auslander, 244 F.3d 807, 811 (llth Cir. 2001) (named plaintiffs

are typical of the class where they "possessthe same interest and suffer the same injury as the

class members").

d. Adequacy: Adequacyunder Rule 1.220 relates to: (1) whether the proposed class

representativehas interests antagonisticto the class; and (2) whether the proposed class counsel

has the competenceto undertake the litigationat issue. See Fabricantv. Sears Roebuck, 202

F.R.D. 310, 314 (S.D. Fla. 2001). Here, adequacy is satisfied because there are no conflictsof

interest between the Plaintiffs and the Settlement Class, and Plaintiffs have retained competent

counsel to represent them and the Settlement Class. Class Counsel regularlyengage in consumer

class litigation,complex litigation,and other litigationsimilar to this Action, and have dedicated

substantial resources to the prosecutionofthe Action. Moreover, the Plaintiffs and Class Counsel

have vigorouslyand competentlyrepresented the Settlement Class in the Action.See Lyons v.

Georgia-Pac(ticCorp. SalariedEmployeesReL Plan, 221 F.3d 1235, 1253 (llth Cir. 2000).

e. Predominanceand Suoerioritv: Rule 1.220 is satisfied because the common legal 1

and alleged factual issues here predominateover individualizedissues, and resolutionof the

common issues for the members ofthe Settlement Class in a single, coordinatedproceeding is

superior to thousands of individuallawsuitsaddressing the same legal and factual issues. With

respect to predominance,Rule 23(b)(3) requires that "[c]ommonissues of fact and law . . . ha[ve]

a direct impact on every class member's effort to establish liability that is more substantial than
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t

the impact ofindividualized issues in resolving the claim or claims of each class member.
,,

Sacred Heart Health Sys., Inc. v. HumanaMilitary Healthcare Servs., Inc.,601 F.3d 1159,1170

(llth Cir. 2010) (internalquotation marks omitted). Here, common questions present a

significantaspect ofthe case and can be resolved for all members ofthe SettlementClass in a

single adjudication. In a liability determination, those common issues wouldpredominateover

any issues that are unique to individualmembers ofthe SettlementClass. Moreover, each

member ofthe SettlementClass has claims that arise from the same or similar alleged

Defendant's practicesas well as the same legal theories.

6. The Court appoints Plaintiffs Oscar Bolanos and Alexander da la Torre as Class

Representatives.
111

7. The Court appoints Alec Leslie and StephenBeck ofBursor& Fisher, RA. as

Class Counsel.

PreliminaryApprovalofthe Settlement 1

8. At the preliminaryapproval stage, the Court's task is to evaluate whether the

Settlementis within the "range of reasonableness."4 NEWBERG ON CLASS AcTIONS § 11.26.

"Preliminaryapproval is appropriate where the proposed settlement is the result ofthe parties'

good faith negotiations,there are no obviousdeficiencies and the settlement falls withinthe

range ofreason." Smith v. Wm. Wrigley Jr. Co., 2010 WL 2401149, at *2 (S.D. Fla. Jun. 15,

2010). Settlementnegotiationsthat involve arm's length, informedbargainingwith the aid of

experienced counsel supporta preliminary finding of fairness. See Manual for Complex

Litigation,Third, § 30.42 (West 1995) ("A presumptionof fairness, adequacy, and
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reasonablenessmay attach to a class settlementreached in arm's-lengthnegotiationsbetween

experienced, capable counsel after meaningfuldiscovery.")(internal quotation marks omitted).

9. The Court preliminarilyapproves the Settlement,together with all exhibits

attached to the SettlementAgreement, as fair, reasonable,and adequate. The Court finds that the

Settlementwas reached in the absenceofcollusion, is the product of informed, good-faith,

Ill
arm's-lengthnegotiationsbetween the Parties and their capableand experienced counsel. The

Court further finds that the Settlement,including the exhibits attached to the Settlement

Agreement, is within the range ofreasonablenessand possiblejudicial approval, such that: (a) a

presumption offairness is appropriate for the purposes ofpreliminarysettlement approval; and

(b) it is appropriate to effectuate notice to the Settlement Class, as set forth below and in the

SettlementAgreement, and schedule a Final Approval Hearing to assist the Court in determining

whether to grant Final Approvalto the Settlement and enter a Final Approval Order.

ApprovalofClass Notice and the Claims Process

10. The Court approvesthe form and content of the Class notices, substantially in the

forms attached to the SettlementAgreement, as well as the Claim Form attached thereto. The

Court further finds that the Class Notice program described in the SettlementAgreement is the

best practicableunder the circumstances. The ClassNotice program is reasonably calculated

under the circumstances to inform the Settlement Class of the pendency ofthe Action, i

certificationofa SettlementClass, the terms ofthe Settlement,Class Counsel's Fee Application

i
and the request for Service Awards for Plaintiffs,and their rights to opt-out ofthe Settlement

Class or object to the Settlement. The Class notices and Class Noticeprogram constitute

sufficientnotice to all persons entitled to notice. The Class notices and Class Noticeprogram
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satisfy all applicable requirements of law, including, but not limitedto, Florida Rule ofCivil

Procedure 1.220 and the ConstitutionalrequirementofDue Process.

11. Kroll, LLC "Kroll" shall serve as the Administratorofthe Settlement.

12. The Administratorshall implementthe ClassNotice program, as set forth below

and in the SettlementAgreement, using the Class notices substantially in the forms attached to

the SettlementAgreementand approved by this PreliminaryApprovalOrder. Notice shall be

provided to the membersofthe SettlementClasspursuant to the Class Noticeprogram, as

specifiedin the SettlementAgreement and approved by this PreliminaryApproval Order. The

Class Notice program shall include, to the extent necessary,mail and e-mail Notice, and the

Long-Form Notice, as set forth in the Settlement Agreement and below.

Notice

13. The Administratorshall administer Notice as set forth in the Settlement

Agreennent.

Settlement Website

14. The Administratorshall establish a Settlement Website as a means for Settlement

Class membersto obtain notice of, and informationabout, the Settlement. The Settlement

Website shall be establishedas soon as practicable following PreliminaryApproval,but no later

than before commencementofthe Class Notice program. The SettlementWebsite shall include

the SettlementAgreement, the Long-FormNotice, the PreliminaryApproval Order, and other

such documents as Class Counsel and counsel for Defendant agree to include. These documents

shall remain on the SettlementWebsite until at least 45 days followingthe Claim Deadline.
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15. The Administrator is directed to perform all substantiveresponsibilitieswith

respect to effectuatingthe ClassNoticeprogram, as set forth in the SettlementAgreement.

Final ApprovalHearing, Opt-Outs. and Objections

16. A Final ApprovalHearing shall be held before this Court on September 10, 2025,

at 8:30 a.m. to determine whether to grant Final Approval to the Settlementand to enter a Final

Approval Order, and whether Class Counsel'sFee Applicationand request for ServiceAwards

for the Class Representativesshould be granted.

17. Any person within the Settlement Class who wishes to be excludedfrom the

SettlementClass may exercisetheir rightto opt-out of the SettlementClass by followingthe

opt-out procedures set forth in the Settlement Agreement and in the Notices at any time during

the Opt-OutPeriod. To be valid and timely, opt-out requestsmust be received by all those listed

in the Long-Form Notice on or beforethe last day ofthe Opt-outPeriod, and mailed to the

addresses indicated in the Long Form Notice.

18. Any SettlementClass Membermay object to the Settlement,Class Counsel's Fee

Application, or the request for Service Awards for Plaintiffs. Any such objections must be

mailed to the Clerk of the Court, Class Counsel, and Defendant's Counsel, at the addresses

indicatedin the Long-Form Notice. For an objection to be consideredby the Court, the objection 111
must be postmarked no later than the Opt-Out Deadline, as set forth in the Notice. To be valid,

an objection must include the followinginformation:

a. the name ofthe Action;

b. the objector's full name, address, and telephonenumber;
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c. an explanationofthe basis upon which the objectorclaims to be a Settlement

Class Member;

b. all grounds for the objection, accompanied by any legal supportfor the objection

11,known to the objector or his counsel;

e. the number oftimes in which the objectorhas objectedto a class action settlement

within the five yearspreceding the date that the objector files the objection, the

captionof each case in which the objectorhas made such an objection, and a copy

of any orders related to or ruling upon the objector's prior such objections that

were issued by the trial and appellate courts in each listed case;

f. the identityofall counsel who representthe objector, including any formeror

current counsel who may be entitledto compensation for any reason related to the

objection to the Settlement or Fee Application; 11.

g. a copy ofany orders related to or ruling upon counsel's or the counsel's law firm's

prior objections made by individualsor organizationsrepresentedby that were

issued by the trial and appellate courts in each listed case in which the objector's

counsel and/orcounsel's law firm have objected to a class action settlement

within the preceding five years;

h. any and all agreementsthat relate to the objection or the process of objecting-

whether written or oral-between objector or objector's counsel and any other

person or entity;

i. the identity ofall counsel (ifany) representingthe objector who will appear at the

Final Approval Hearing;
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j. a statementconfirming whether the objector intends to personally appear and/or

1testify at the Final Approval Hearing;

k. a list of all persons who will be called to testify at the Final Approval Hearing in

support ofthe objection; and

I. the objector'ssignature (an attorney's signatureis not sufficient).

FurtherPapers in SupportofSettlementand Attorney's Fee Application

19. Plaintiffs and Class Counsel shall file their Motion for Final Approval ofthe

Settlement, Fee Applicationand request for Service Awards for Plaintiffs,no later than 30 days

before the Final ApprovalHearing.

20. Plaintiffs and Class Counsel shall file their responses to timely filed objections to

the Motion for Final Approval ofthe Settlement,the Fee Applicationand/orrequest for Service

Awards for Plaintiffs no later than 15 days before the Final Approval Hearing.

Stay/Bar of Other Proceedings

21. All proceedings in the Actionare stayed until further order ofthe Court, except as

may be necessary to implementthe terms ofthe Settlement. Pending final determinationof 1

whether the Settlementshould be approved, Plaintiffs,all persons in the SettlementClass, and

persons purportingto act on their behalfare enjoined from commencing or prosecuting(either

directly, representativelyor in any other capacity)against any ofthe ReleasedParties any action

or proceeding in any court, arbitrationforum or tribunal asserting any ofthe ReleasedClaims.

22. Based on the foregoing, the Court sets the followingschedule for the Final

Approval Hearing and the actions which must take place before and after it:
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Event Timeline

Deadline for Dissemination 30 days after OrderGranting
ofClassNotice ("Notice PreliminaryApproval
Date")

Deadline to SubmitClaim 60 days after Notice Date

Forrn

Deadline to Opt-Outofthe 60 days after Notice Date

Settlementand Submissionof

Objections

Deadlineto file Motion for 45 days after Notice Date

Final Approvalof Settlement,
Motion for Attorney'sFees,
Motion for ServiceAwards

Final Approval Hearing September 10,2025, at 8:30

a.m.

DONE and ORDEREDaBGwf , Florida, this9dayofMM, ,2025. i

EN.I'????.?????CIRIT COURT J-JI

I

Copies furnished to: Counsel ofRecord
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