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UNITED STATES DISTRICT COURT
MIDDLE DISTRICT OF FLORIDA
TAMPA DIVISION

WILLIAM F. BEUTEN and RENEE K.
BEUTEN, on behalf of themselves
and all similarly-situated individuals,

Plaintiffs,
V. Case No.:

OCWEN LOAN SERVICING, LLC,

Defendant.
/

CLASS ACTION COMPLAINT AND DEMAND FOR JURY TRIAL

Plaintiffs, WILLIAM F. BEUTEN and RENEE K. BEUTEN, files the following Class
Action Complaint against OCWEN LOAN SERVICING, LLC, for violations of the Fair Debt
Collection Practices Act, 15 U.S.C. § 1692 et segq. (“FDCPA™),

PRELIMINARY STATEMENT

1. Plaintiffs bring this class action against Defendant Ocﬁen, which is a servicer on
the home loan and mortgage of their primary residence.

2. The loan giving rise to Plaintiffs’ claims was for their primary residence when
they obtained the underlying loan at issue.

3. As a threshold matter, Ocwen, in order to bolster its claims for standing, has falsely
claimed to assign purportedly defaulted mortgage loans to Fannie Mae. This false claim violates
the FDCPA. Fannie Mae loan serving requirements prohibit the assignment of loans that are
already in default, but that has not stopped Ocwen from falsely claiming to have made these
prohibited assignments, including the attempted assignment of Plaintiffs’.

4, Indeed, Ocwen has repeatedly made false claims that it has made such prohibited
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transfers on a massive scale since the real estate market collapse and, not withstanding this illegal
and invalid attempt assignment, Ocwen still attempts to foreclose on the very properties it illegal
assigned.

5. More specifically, the assignment of mortgage underlying the putative substitution
in the underlying foreclosure action giving rise to this lawsuit is there invalid as a matter of law,
because the putative assignee has prohibited them, and Ocwen's claims to the contrary are therefore
a false statement and a violation of the FDCPA.

6. Additionally, the second state court foreclosure action assesses charges against
borrowers for serving process against “unknown tenants”. Such process is as a matter of law a
nullity, making these charges improper and, thefefore, a violation of the FDCPA, including 15
U.S.C. § 1692¢e(2)(A), 15 U.S.C. § 1692¢(10), and 15 U.S.C. § 1692(1).

7. Finally, and most importantly, in violation of well-established cases like GMAC
Mortg., LLC v. Whiddon, 164 So. 3d 97, 101, (Fla. 1 DCA 2015), and the newly decided Florida
Supreme Court’s decision in Bartram v. U.S. Bank, N.A., 2016 Fla. LEXIS 2424, *5-6 (Fla. Nov.
3, 2016, the second foreclosure includes a default date of October 1, 2011. This is a violation of
binding Florida precedent and the FDCPA because the first foreclosure case was dismissed on
February 14, 2014. Per Whiddon and its progeny, the default date in the second foreclosure action
must fall on a date after the date of dismissal order of the original foreclosure, meaning the second
foreclosure should have utilized a default date post- February 14, 2014, rather than the October 1,
2011, date included in the second foreclosure complaint. This is a violation of the FDCPA,

including 15 U.S.C. § 1692¢(2)(A), 15 U.S.C. § 1692e(10), and 15 U.S.C. § 1692f(1).



Case 8:16-cv-03179-SCB-MAP Document 1 Filed 11/14/16 Page 3 of 49 PagelD 3

JURISDICTIO D VENUE
8. Subject matter jurisdiction of this Court as to Plaintiff’s FDCPA claims arises under
15U.S.C. § 1692k(d), 28 U.S.C. §§ 1331 and 1337.
9. In personam jurisdiction exists and venue is proper as the Defendant regularly
conducts business in this district.
10.  Plaintiff is a resident of this district and the alleged violations occurred here. See

28 U.S.C. § 1391.

THE PARTIES

11. Plaintiffs are adult individual residing in Pasco County, Florida and within this
Court’s jurisdiction.

12. Atall times material hereto, Plaintiffs were a member of each putative class he seeks
to represent.

13.  Plaintiffs and the putative class members are “consumers” as that term is
contemplated in § 1692a of the FDCPA.

14. Defendant is a “debt collector” as that term is contemplated in §1692a(6) of the
EDCPA.

SUPPORTING FACTS

15. Plaintiffs in 2009 originally incurred a primary residence mortgage obligation to an
entity that is not part of this action.

16.  On April 10, 2012, a non-party to this suit, “GMAC mortgage” filed suit on against
Plaintiffs are they allegedly fell into arrears as to money owed under the mortgage obligation.

17. The foreclosure lawsuit was filed by GMAC mortgage in Pasco County, Florida.

18.  The first foreclosure action was dismissed on February 14, 2014,
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19.  Defendant later allegedly obtained the note. Defendant filed a second state court
foreclosure lawsuit against Plaintiffs, also in Pasco County, Florida, on July 16, 2015.

20.  The second foreclosure action is currently pending in the Circuit Court in and for
the Sixth Judicial Circuit in and for Pasco County. A copy of the second state court foreclosure
Complaint is attached as Exhibit A. The second state court foreclosure action contains multiple
violations of the FDCPA. As a threshold matter, the second state court foreclosure action assesses
charges against borrowers for serving process against “unknown tenants #1 and #2”. Such process
is as a matter of law a nullity, making these charges improper and, therefore, a violation of the
FDCPA, including 15 U.S.C. § 1692e(2)(A), 15 U.S.C. § 1692¢(10), and 15 U.S.C. § 16921(1).

21. Additionally, in violation of well-established cases like GMAC Mortg., LLC v.
Whiddon, 164 So.3d 97, 101, (Fla. 1* DCA 2015), and the newly decided Florida Supreme Court’s
decision in Bartram v. U.S. Bank, N.A., 2016 Fla. LEXIS 2424, *5-6 (Fla. Nov. 3, 2016), the
second foreclosure includes a default date of October 1, 2011, This is a violation of binding Florida
precedent and the FDCPA because the first foreclosure case was dismissed on February 14, 2014.
Per Whiddon and its progeny, the default date in the second foreclosure action must fall on a date
after the date of dismissal order of the original foreclosure, meaning the second foreclosure should
have utilized a default date post- February 14, 2014, rather than the October 1,2011, date included
in the second foreclosure complaint. This is a violation of the FDCPA, including 15 U.S.C. §
1692¢(2)(A), 15 U.S.C. § 1692¢(10), and 15 U.S.C. § 1692f(1).

22.  Finally, Ocwen illegally assigned Plaintiffs’ mortgage to Fannie Mae, in violation
of the FDCPA. Fannie Mae does not accept assignments of loans that are already in default, but
that has not stopped Ocwen from the illegal assignments, including the attempted assignment of

Plaintiffs’ here. This is a violation of the FDCPA, including 15 U.S.C. § 1692¢(2)(A), 15 U.S.C.
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§ 1692e(10), and 15 U.S.C. § 1692f(1).
CLASS ALLEGATIONS

23.  Plaintiffs bring this action on their own behalf and on behalf of a class of persons
similarly-situated pursuant to Fed.R.Civ.P. 23(a), 23(b)(3). Specifically, Plaintiffs seek to have
certified the following FDCPA claims against Defendant.

24.  First, Plaintiff asserts an FDCPA claim against Defendant 15 U.S.C. § 1692e(2)(A),
15 U.S.C. § 1692e(10), and 15 U.S.C. § 1692f(1), consisting of’

All persons in Florida, within the applicable FDCPA statute of limitations

period, Defendant filed a lawsuit against seeking to collect on a debt assessing

charges against borrowers for serving process against “unknown tenants,”

25.  Second, Plaintiff asserts an FDCPA claim against Defendant 15 U.S.C. §
1692¢(2)(A), 15 U.S.C. § 1692e(10), and 15 U.8.C. § 1692f(1), consisting of:

All persons in Florida, within the applicable FDCPA statute of limitations

period, whom Defendant instituted a second foreclosure action following the

dismissal of a first disclosure action in which the default date in the second

foreclosure action precedes the date of the dismissal order from the first

foreclosure action.

26.  Third, Plaintiff asserts an FDCPA claim against Defendant 15 U.S.C. §
1692¢(2)(A), 15 U.8.C. § 1692¢(10), and 15 U.S.C. § 1692f(1), consisting of:

All persons in Florida, within the applicable FDCPA statute of limitations
period, whom Defendant assigned an already-defaulted foreclosure to Fannie

Mae.
RULE 23(a) PREREQUISITES
217. Numerosity: The Classes are so numerous that joinder of all members is

impracticable. At this time, Plaintiffs do not know the exact size of the Classes. Based on
information and belief, the Classes are comprised of at least hundreds of members and are

geographically dispersed throughout the State as to render joinder of all Class Members
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impracticable. The names and addresses of the Class members are identifiable through documents
maintained by the Defendant, and the Class members may be notified of the pendency of this action
by published and/or mailed notices.

28. Typicality:  Plaintiffs’ claims are typical of the other Class Members’ claims.
As described above, Defendant uses commeon practices and automated systems in committing the
conduct that Plaintiffs allege damaged them and the Classes. Plaintiff seeks only statutory and
damages for her classwide claims and, in addition, Plaintiff is entitled to relief under the same
causes of action as the other members of the Class. Defendant uniformly breached the FDCPA by
engaging in the conduct described above, and these violations had the same effect on each member
of the Classes.

29. Adequacy:  Plaintiffs will fairly and adequately protect the interests of the
Putative Classes, and has retained counsel experienced in complex class action litigation.

30. Commonality: Common questions of law and fact exist as to all members of each
Class. Without limitation, the total focus of the litigation will be Defendant’s uniform conduct and
procedures, whether Defendant’s foreclosure actions violated the FDCPA. Even the appropriate
amount of damages is a common question for members of each of the Classes.

RULE 23(b) PREREQUISITES

31. This case is maintainable as a class action under Fed. R. Civ. P. 23(b)(1)
because prosecution of actions by or against individual members of the Putative Classes would
result in inconsistent or varying adjudications and create the risk of incompatible standards of
conduct for Defendant.

32. Further, adjudication of each individual Class member’s claim as separate action

would potentially be dispositive of the interest of other individuals not a party to such action,
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impeding their ability to protect their interests.

33. This case is maintainable as a class action under Fed. R. Civ. P. 23(b)(2)
because Defendant has acted or refused to act on grounds that apply generally to the Putative
Classes, so that final injunctive relief or corresponding declaratory relief is appropriate
respecting the Classes as a whole.

34. Class certification is also appropriate under Fed. R. Civ. P. 23(b)X3) because
questions of law and fact common to the Putative Classes predominate over any questions
affecting only individual members of the Putative Classes, and because a class action is superior
to other available methods for the fair and efficient adjudication of this litigation. Defendant’s
conduct described in this Complaint stems from common and uniform policies and practices,
resulting in common violations of the FDCPA.

35. Members of the Putative Classes do not have an interest in pursuing separate
actions against Defendant, as the amount of each Class member’s individual claims is small
compared to the expense and burden of individual prosecution.

36. Class certification also will obviate the need for unduly duplicative litigation
that might result in inconsistent judgments concerning Defendant’s practices.

37. Moreover, management of this action as a class action will not present any likely
difficulties. In the interests of justice and judicial efficiency, it would be desirable to
concentrate the litigation of all Putative Class members’ claims in a single forum.

38. Plaintiffs intend to send notice to all members of the Putative Classes to the
extent required by Rule 23. The names and addresses of the Putative Class members are available

from Defendant’s records.
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CLASS CLAIM I - FAIR DEBT COLLECTION PRACTICES ACT
Violation of 15 U.S.C. § 1692¢(2)(A)

39.  Defendant’s above actions violate 15 U.S.C. § 1692e(2)(A) as to the first proposed
putative class because Defendant is attempting 1o assess charges against borrowers — including
Plaintiff - for serving process against “unknown tenants”. Such process is, as a matter of law, a
nullity meaning these charges are improper and, therefore unfair and deceptive and a violation of
the FDCPA.

40.  Defendant violated 15 U.S.C. § 1692e(2)(A) as to the second proposed putative
class members by falsely claiming that Defendant’s is entitled to set a default date in a second
foreclosure action that includes a default date pre-dating the date of an order of dismissal in a
preceding foreclosure action.

41.  Defendant violated 15 U.S.C. § 1692¢(2)(A) as to the third proposed putative class
members by falsely claiming it had the right to assign Plaintiffs’ note to Fannie Mae.

CLASS CLAIM II — FAIR DEBT COLLECTION PRACTICES ACT
Violation of 15 U.S.C. § 1692¢(10)

42.  Defendant’s above actions violate 15 U.S.C. § 1692¢(10) as to the first proposed
putative class because Defendant is attempting to assess charges against borrowers -- including
Plaintiff -- for serving process against “unknown tenants”. Such process is, as a matter of law, a
nullity meaning these charges are improper and, therefore unfair and deceptive and a violation of
the FDCPA. Thus, Defendant is utilizing false representations and deceptive means to collect or
attempt to collect debts.

43.  Defendant’s above actions violate 15 U.S.C. § 1692e(10) as to the second proposed
putative class because falsely claiming that Defendant is entitled to set a default date in a second

foreclosure action that includes a default date pre-dating the date of an order of dismissal in a
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preceding foreclosure action, Defendant is utilizing false representations and deceptive means to
collect or attempt to collect debts.

44.  Defendant violated 15 U.S.C. § 1692¢(10) as to the third proposed putative class
members by falsely claiming it had the right to assign Plaintiffs’ note to Fannic Mae, thereby
utilizing false representations and deceptive means to collect or attempt to collect debis.

CLASS CLAIM 111 — FAIR DEBT COLLECTION PRACTICES ACT
Violation of 15 U.S.C. § 1692f(1)

45.  Defendant’s above actions violate 15 U.S.C. § 1692f(1) as to the first proposed
putative class because Defendant is attempting to assess charges against borrowers — including
Plaintiff -- for serving process against “unknown tenants”. Such process is, as a matter of law, a
nullity meaning these charges are improper and, as a result, Defendant is attempting to collect an
amount not permitted by law.

46.  Defendant’s above actions violate 15 U.S.C. § 1692f(1) as to the second class
because, by including a default date pre-dating a prior foreclosure action’s dismissal order,
Defendant is attempting to collect an amount not permitted by law.

FDCPA PRAYER FOR RELIEF

WHEREFORE, Plaintiff requests that judgment be entered for herself and the putative
classes against Defendant, and that this Honorable Court order the following:
A. Certification of this action to proceed as a class action;

B. Award of statutory damages to the Plaintiff and the class as provided in 15
U.S.C. § 1692k(a)(2)(B);

C. Entry of a Declaratory Judgment that the challenged practices herein
violate the FDCPA;

D. Costs and reasonable attorneys’ fees pursuant to 15 U.S.C. § 1692k(a);

E. Such other and further relief as the court deems just and equitable.
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JURY DEMAND

Plaintiff and the putative class members demand trial by jury of all claims so triable.

Jh
Dated this\l day of November, 2016.

Res(lgt;a}lﬁﬂmitted,

LUIS A./CABASSA

Florida Bar Number: 053643
Direct No.: 813-379-2565
BRANDON J. HILL

Florida Bar Number: 37061
Direct No.: 813-337-7992
WENZEL FENTON CABASSA, P.A.
1110 North Florida Ave., Suite 300
Tampa, Florida 33602

Main No.: 813-224-0431
Facsimile: 813-229-8712

Email: lcabassa@wfclaw.com
Email: bhill@wfclaw.com

Email: twells@wfclaw.com
Email: mk@wfclaw.com
Attorneys for Plaintiff

10
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' Filing # 29741167 E-Filed 07/16/2015 02:57:28 PM

IN THE CIRCUIT COURT OF THE SIXTH JUDICIAL CIRCUIT
IN AND FOR PASCO COUNTY, FLORIDA

OCWEN LOAN SERVICING, LLC, CASENO.

Plaintiff(s), DIVISION
V8. :

WILLIAM F BEUTEN; RENEE K BEUTEN;
RIVIERA HOMEOWNERS ASSOCIATION
INC.; UNKNOWN TENANT 1; UNKNOWN
TENANT 2; UNKNOWN TENANT 3;
UNKNOWN TENANT 4;

Defendant(s),

FORECLOSURE OF MORTGAGE

1. Thiis is an action to foreclose a mortgage on real-property in Pasco County, Florida,

2. The Coust has jurisdiction over the subject matter.

3 On or about April 13, 2009, William F Beuten and Renee K Beuten exscuted and delivered a
promissory note, A copy of the note is attached hereto as Bxhibit “A”.

4. On or about April 13, 2009; William P Beuten and Renes K Beuten executed and delivered a
mortgage securing payment of the note to Lewin and Associates, Inec, The mortgage was recorded on May
5, 2009, in Official Record Book 3077, at Page 686 of the Public Records of Pasco County, Florida, and
encumbered the propeity described in the morigage then owned by and in possession of the mortgagor, a
copy of the mortgage being attached hereto as Exhibit “B”.

3. The morigage of Ocwen is a licn superior in dignity to any prior or subsequent right, title, claim,
lien or interest arising out of mortgagor(s) or the mortgagor(s)" predecessor(s) in i:‘lt&;est.

6. Ocwen Is the holder of the original note secured by the morigage and is entitled to foreclose

pursuant to Florida Statute 673.3011(1).

Electronically Filed Pasco Case # 20 15CAQD2219CAAXWS 07/16/2015 02:57:28 PM
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7. Defendant(s) have defaulted under the note and mortgage by failing to pay the payment due as of
November'1, 2011, and all stbsequent payments.

8. Ocwen declares the full amount payable under the note and mongage to be due, except to the
extent any-part of that amount is or would Be sabject to a statute of limitations defense.

9, Defendant(s) owe Ocwen $399,316.00, that is due and owing on pringipal on the note and
mortgage, plus interest from and after October 1, 2011, and title search expenses for ascertaining
necessary parties 1o this action, pursuant to the documents attached, except for those defendants who have
been discharged in bankruptey.

10.  In order to profect ifs security, Ocwen miay Hive advanced and ‘paid‘Ad WValorem Taxes,
premiums on insurance required by the mortgage and other necessary costs, or inay be required to make
such advances during the pendency of-tl’;i§ action. Any such shm so paid will be due and owing to
Ocwer.

11.  The property is 'now owned by Déféndant{s)"kenec, K Beuten and William F Beuten, and the
record legal title to said méttgaged property is now vested in Defendants(s), Renee K Beuten and William

F Beulen.

12, All conditions. precedent to the acceleration of this mortgage note and to foreclosure of the

mortgage have occurred.

13.  Ocwen is obligated to.pay its attorneys a reascnable fee for their services. Ocwen is entitled to
Tecover ifs attomeys’ fees pursuant to the express terms of the note:and mortgage.

14. Ocwen alleges that the claims of the remaining Defendants are secondary, junior, inferior and
subject to the prior claim of Ocwen.

15, Defendant, UNKNOWN TENANT 1, UNKNOWN TENANT 2, UNKNOWN TENANT 3,
UNEKNOWN TENANT 4 may claim some right, title, or interest in the properly herein sought to be

foreclosed by virtue of homestead rights, possession or some other unknown interest, the exact nature of

E
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which is unknown te Ocwen and ﬁot a matter of public record. However, said interest, if any, is
subordinate, junior, and inferior. to the lien of Cewen's morigage,

16.  Defendant, RIVIERA HOMEOWNERS ASSOCIATION INC., may claim some right, title, or
interest in the property herein sought to be foreclosed by virtue of unpaid dues, liens and/or assessments.
However, said interest, if any, is subordinate, junior, and inferior to the lien of Ocwen's mortgage,

17. Any and all unknown parties claiming by, through, under, and against the herein named
individual defendant(s) who are not known te be dead or alive, whether said unknown parties may claim
an interest as spouses, heirs, devisges, grantess, or other claimants are joined as defendants herein. The

clairss of said deferdants are subordinate, junior, and inferior to the interest of the Qcwen,

WHEREFORE, Ocwen demands judgment foreclosing the mortgage, for costs ‘(anc;i-, when
applicable, for attorneys® fees), -and, if the proceeds of the sale are insufficient 1o pay Qcwen’s claim, a
deficiency judgment. Request that subject to any applicable statute of limitations, that the Court ascertain
the amount due to Ocwen for principal and interest on the Mortgage and Note and for late charges,
abstracting, taxes, expenses an&.,:cos{s,...inc':lu'rﬁng attorney's fees, plus interest thereon; that if the sums due
Ocwen under the Mo:*cgage und Nots are not paid immediately, the Court foreclose the Mortgage and the
Clerk of the Court sell the Property secuting the indettédness to satisfy Ocwen's mortgage lien in
accordance with the provisions of Florida Statutes §45.031 (2011); ihat the rights, title and interest of any
Defendant, or any party claiming by, through, under or against any Defendant named herein or hereinafter
made: a Defendant be forever barred and foreclosed; that the Court #ppoint a receiver of the Property and
of the rents, issues, income and profits thereof, or in the altemnative, order sequestration of rents, issues,
income and profits pursuant to Florida Statutes §697.07 (2006); and that the Court retain Jurisdiction of

this action to make any and ail further orders and judgments as may be necessary and proper, including
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the issuance of & writ of possession and the entry of a deficiency judgment decree, when and if such

deficiency decree shall appear proper, if borrower(s) has not been discharged in bankruptcy.

VERIFICATION

Under penaity of pexjury, I declare that T have read the foregoing, and the facts alleged therein are true
and correct to the best of my knowledge and belief,

Executed on this 10 ,day of X;_II}J e — 20_\5:.

Ocwen Loan, Semmng, LiLC
247 'f% %{ / rg_/ Christopher Keliey

RE:  Borrower: William F Beuten and Renes K Beuten
Address: 5856 Cachette De Riveria Court, New' Port Richey, FL 34655
File #: 1221-12074B

Aldridge Pite, LLP
itorn ¥ Plaintiff(s)
‘South Conjress Avenue

Snite 200
Delray Beach, FL 33445

Telc_phonc 5_6} 392 6391

Attorney” " Tara Natasha Castillo
Florida Bai No. FBN: - 722001
Communication Bmail:

PLEASE NOTEI5.U.5.C. §1692(G)(d} OF THE FAIR DEBT COLLECTIONS PRACTICES ACT
PROVIDES:

(d) Legal pleadings. A communication in the form of aformal pleading in a civil action shall
not be-treated as an initial comnmication for purposes of subsection (a) of this section.

S
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/CERTIFICATION OF POSSESSION PURSUANT TO FLA. STAT, 702015(4)

STATE OF RLORIDA)
COUNTY OF PALM BEACH)

BEFORE me, personally appeared Demish Bascombe who; being of lawful age and
after bemg first duly sworn, deposes.and says:

.f’.

L /lama Servicing Opetations Specialist for Ocwen Loan Servicing, LLC (“Qewen™),
Plamﬁff in this action, Iri'this capacity [ bave personal knowledge of the faets and
matfers stated herein, and I am avthorized to execute this Certification on behalf of
Oowen, The inforntation contained in this Certification is based on my personal
knowledge

| On June 25, 2015 at 1:10 PM , 1 obtained the originial Note document at 5720 Premier
/ Park Drxve, West Palin Beach, FL 33407 and personally verified that Oowen'is in
possession of the Note.

Preparéd Date: Jusie 25, 2015

Slénatme . W( GL& W

Date; June 25, 2013
Print Name: Demiah Bascombe
* Titler Servicing Operatioris Specialist

The foregoing instrument was acknowledged and sworn before me on June 25, 2015, by Demizh
Bascombe as a Servicing Operations Spec:alzst for Ocwen Loan Servicing, LLC., who is
personially known to me (or'who has produced the following identification: n/a),

o S

Y Notary Fublin Stm of Ftorm
& TuikerHamy ’
i '% J MyGommlsslon FF 22¢m58 o
Expumwzmoss .
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Borrovies: W!!.LIAM F BEUTEN
NOTE /

* NEW PORT RICHEY FLORIDA
o
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REW PORT RICHEY, FLORIDA 34555 /'
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L BORROWEWS PROMISETOPAY. < - .

In reruin for & {oan dhat 1 Kave revetived, T prosiise 1o, pay U.5, 41700000 {this ar;uy’«!’s called *Principal®),

WIN & ASSOCIATES, INC. Fiull meke all payments
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The- Interest tdte

“Lendes or anyone who takes.thls Nore by transicr
&d the “Nots Holder*
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(A) Time and Place of Payiienls. o
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33759 or at-u different place: It foqulied by e Nole Holdér.
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" payment 0 me.

N
'

Loan Hmw ' | . - a:

(B) Amount of Monthly Feyments . .
My monihty paymeni Wil be In:the ambant 0{ 115! § 233508

4, BORROWER'S RIGHT TO PREPAY o .

" Yhave the-tight to mako paymients-of Principal at any e bofrs they 5t due. A payntent of Peieipa) only
is known es & "Prepayment” When I maks » Prepayment, vl iefl-the Noie Holder In willng that 1 am doing
50. 1 may not desipnate s peyment 28 a Propayment {IFlioave not made all die monthly payments due under the
Haoe, ) : . ) )

" 1may raske a %ill Frepayment or paritat-Prepayments-without paying a Prepayment clisrgs. Thic Note Holder
witt use my Prepayiments (o reduce (he amount of Principat thit Jowe snies this Note. . Howsver, the Note Holder
ey apply my Frepayment fo the Secrucd: and. unpald- interest. on-4hie Prepayment amaunl before appiging my
Pregamt to reduce the Prinelpsl amount:of tho Mois, 11'make & parilal Fropayinent, there will fic no-thanges
I whie-due-date of it the antount of my monthly papment wnless the Noié Foltler-agress In writlig 16 thése cliangss.,
5 BOAN CHARGES . - . . ,

1t & Jaw, whick applies 10:2hiS Joan and: which seis maxinum loan €hatges, is Sially Interprated so that hs
Interest or other Juin charges collected or 1 be coflecied In connection withy this loan-exceed tho'permitied Brlis,
thans-(g) any suciciaan charge shalt be rédvisd blf he ameung necessary 10 reduce the charge 1o she: penfitlied linlty
and (b) any sums:already Collected from me which axceeded: pormitiad fimits: will. be zefunded to o, The Note’
Halder msy chooso to gnake s seluid by:reduclng the Frincipat T-owa. unter this Nole of by making a direct
162 vefond reduces Principal, the reduction will o 'treated 25 u partial Prepaymedt,

i smGunt of ity -manthiy pagiment, blx the 2nd of 15 cafendar days
i ‘Holder, ‘The ampyei of the charge will b 5.00 % of
y Jate ‘charge prompily bul only oior on sach Jaie

.

¥} éo 0ol pay thic DI amoont of esch monifily payment on tie dme:1 I due, Twill be In default
() Kotick oF Demult’ ‘ N N

161 o 1 defaull; the: Note Holder may send e s written. notice (ellingme.that I ¥ do not pay the overdue
amount by:a corlain dais, the Note Holder e 1o piy fmmedlately the fail smount of Principal which
It niot beer pald and-aff the Infesest’ tint T owd on {hat;amount, THat daté-Taust be at fesst 30 days afier tho date
on which: the noties Js mallcd 15 me or defiversd by other means. h

(D) No Walver Dy Note Holdee =~ = L )

. Even If; at u-tlove when 1:am-in default, the Nole. Hoider does:not require me to pay immedistely-in full as

described sbove, she Note Hatder will s1lll have the right lo-do-so 16 1.am in defsult st a tater tline, ‘

(&) Payment of Note Holder’s Costs and Eijensey . ) .

10 the: Note Holder kes roquired me: 1o yiay tmeedfitety In'¢ult us described sbove, the Nate Holder will have
the right to be pald back by e for all-af iy cosls-and sxpenses Jn enforeing. this Note. 1o the extens not protlbited
by applleable iaw. Those skpeiwes includ, for exanipie, veasonable atorneys’ foes, o

FLORIDA FIXED RATE: NOTE - Sngh Fanfy. Fevio el Mas UNIFORH INSTRUNENT

Form 3240 #01
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promlses made iz (i Hote, lcluding-the promilsé

% WAIVERS

o feaguited (o make impediate paymcntin %i.of

t

voan o: [N R Dot DN

7, GIVING-Off NOTXICES o L . o
Unless applieable Taw véquites a dlffcient meltiod, why-notles tat must. be glven to me wnder this Note will

. ¥ given by delivering [t or by malilng 10 by frst clriss-sunil to me-at thié Property Address shove or at o different

sidrass F I glve the Note Holder a.notlee of iy different siddress,. . .
Any. nofice it mst be-glven to-the Note Holdey vnder (il Notewlit b given by dellvering Jvor %malun :
by flest eiexs. fau do e Note Halder af the oddress. staled jn Scctlon 3{A) shove.or.at 3 different: address it
am piveri-a notlce of thet diferent address: ) ’
3. OBLIGATIONS OF PERSUNS UNDER TBIS NOTE _ . _
It more thaiy one. person iy tils Note, each- peasoh is: fully and pessofially: nbligated (o keep. all of the
b - (0 pay the Jull amount owed, Aty person whis 5 a gustanior,
surely of endorser of this Nolé Js lsx obflgaratf 1o do; thegs Things: - Ady-persor:wiib (nkes over those obligations,

Includltiz the. ohi{zations of ' prarantor, siety 6 endorser of this Noe,is also obfigated to keep il of the promises

smade In this Note. 'the Note Holder may chfdres It tights under ik Note dgainst eadh sierson fndlvidially or

‘ngalast 8% of us together, ‘Tis meany that eny-Oic ol ey May Ye: fequired (o pay #it of tie amounis owed whder

thls Note,

"1 and any other. person whe bas obigations undor this Noto-Walve the rights of Presevtmant and Notloo of

Dishonor: *“Presentant® means the Y fo require s Note Halder to demend payniont of smounts dua, “Notice
of Dishonor* means the right o zequire the Noie Holder to- glvi noiies fo-othier porions that smounits due have not

een patd,
16, YINIFORM SECORED NOTE

This Note Js a vatform Instrument with linited-vadailons In somejurisaletions, Tn addiiion 1o ths grotectons
given to the Note Holder under thls Note, a Mo of Trgt, or. Secaplty Desd (the “Sexbrlly Instroment),
dajed the sare-dale 55 this Notecprofects the Mot WhIth mlshp. ult LEX do not keep
the promlxes which 1 make in'this Note. Tha under-wha( conditians T-may

-o16 describesf as-follows: . o o =
Jeallor ﬁn;,v part-of te Property or aty Intéfest Iic the Property Is sold-or sansforsed (or i Burrower
15 net v faterel perton and iz benefitial Iasersst 46 Botrawer 15 sold o ifanstenied) without Lender's prior
wilttan cofisent; Lender may requifo immedfare payiment in-full of all sums sceured by this Secwely
‘Inseunient.  Howsvér, this. opiion shalf :nol be.ckefclsed by Eender If Such exoseise Is- prohivited by

Applicible Law. . o L . iy
I Lender oierelses this optlar, Lender shall give Borrower natice of adcsietation, “The notlce shail
:'pwvldp‘_:'émxloﬁ'o{vnm Tess: than 30 doys from 1 dite thencticeds glven 1o scoordance with Seetlon 15
within witich Bozroiver must pag all sums securedt by this St ratruinent. I Borrower Bils (o pay
-these sums prior 1o Ui expiratlon of This period, Lender yifay Invoks any iemedies pormited by-1his

- Securhy Inirument-withont fusihier nolice of demend on-Borrowen, :

1, DOCUMENTARY TAX o e
‘The slate dotumeniary tax due on this Note-has besa pild o-he moktgoge ssouring this idevteduess,

FLORIDA, FIXED RATE NOTE - Gingle Fonidy'» Fanide MaofFredda- o UNIFGRM [NSTRUMENT. )
Folm 3210 1j01
" o= fPoga Boof 4 Ppss}

I

amints T owe unider this Noté, Soms of thoss conditlons < )
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WITHESS THE. HAND(S) AND SBAL{S) OF THE UNDERSIGNED.

86 ATTAGHED ALLONGE

PAY 10 THE ORDER oF

PAY 70 THE.ORDER OF / Fannie Mae

.GMAC MORIGAGE, LLC

- :.mnzu smmm GFF‘XCE& .
- @NAC MORTOAGE, LLC Tife
OMOMQAGB convnm'nou

- . cmono
ASSISTANT SECRETARY
) smm

L TR
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LOAN # | A
BEUTEN

PROPERTY ADDRESS: 5856 CACH!
L . NEW PORT RICHEY, FL 34855

NOTE DATE: . APRIL13, 2009

LOAN AMOUNT: $417,000.00 _// ‘

"BORROWER {5)- 'WILLmM:F..BEU'iy";&ND .RE'NEE\/&/

'6956 CACHETTE DE RIVERIA coﬂn?f/””

PAY TO THE ORDER OF /

WITHOUT RECOURSE; J/
LEWIN & ASSOGIATES, INC, , /

TAICHAEL A. LEWIN, PRESIDENT

Correspondent -
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ALLONGE TO NOTE

This Allonge is a permanient part of the Note refetenced below:

/,

NOTEDATE; 4/13/2009 ./ ‘/ u
LOAN AMOUNT:$417,000.00 ¢ | um/
BORROWER NAME; WILLIAM F BEUTEN/ANDRENEE K BE

PROPERTY: 5456 CACHETTE DE RIVERIA CT, NEW PORT RICHEY, FL346%

"PAY TO THE ORDER OF;

WITHOUT RECOURSE .
Fannje Mae (Fedoral National Mortgage Assoclation) /

Lucas Hanson
Authorized Signer
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] ‘ ) Exhibit B
¢, e o ; 7 4]
ER - L .

¥ g - RelUmic: LEWIN & ASSOCIATER, NG,
™ ATTENTION: POST CLOSING DEPARTMENT
| 2963 GULP TO BAY.BLVD, #4300
. . CLEARWATER, F, 23759
Frapared under tho supsrvision. of:
Mictinel L. Rigils
Middlsherg, Riddle: & Glanny
17N, Haraoad, Sujie 2400
Dallas, TX, 75201~

Falig:

* Loan Tor MENNNNN

Bomower:  WILLIAM F BEUTEN

DEFINITIONS

are-alie provided dn Sevilon ¥6,

Riders 1o 1his dotnment...

(B} “Borrower js WILLIAM ¥ BRUTEN
. Borrower Is the margagor under this. 3ttor

C) “Lendes I3 LEWIN. & ASSOCIATES,
;gggr the Jaiws, of the Staje of FLORIDA.

() Bate>’ means fhe pyc : ey and
thiat Boriower owes Jénder FOUR HUNDRED SEVENTREN

811610 pay e dé8k In full- 0t Tater than Moy 1, 2039,

ihe Pragery.”

FLORIDA - singio Flly < Fanls He/Fraddic Moo UNIFORM IRSTAUKENY
. L Fomm

LR

15pate Rbave-THLE Uik For Recarling Dsisi

MORTGAGRE
): “Secusky Instrumene” wicsns thls document; yifch 1 dated -Apeii' 13, 2 s,

(::;.EARWAZ‘B/;—, L 33759: Lendor s the moriga;

i

14201560 Roo; 103.50
a;p@xi%ls@ ,R?“ vt

T: 004,

o\ i (o > n
v/'%‘/asms =TV opty Ciork
* o g g A TR&.{.H‘!" .
"ppuA $. OURIL, PASED ELERE PO .

g ek

P

Da I,if}:ﬁ

Wq;délpsad:ln mellple sectfons of this docoment are.defined tislow and otlier words are definzd In
Seclions 3,11, 13, 16, 20 and'21, . Cattain. ules rogarding the sage of words used § thls documant

6‘gen_’1=( witk 8!l

{', HUSBAND 'AND WIFE

5 LandarIs A CORFORATION organland and casting
fder's address 152963 QULE TO BAY BLVD, SUTTE .
gos wnder this Sscurity Instrument,
Ginissony ol sipmed by Borrowey and dated Aprl i, 2005, ‘Tho Nose states
TROUSAND aud NO/HOD-~-Dokhrs

(U1S. 8 417,010.60) gfus Iterest, - Borjower has: promised to pay this:ebt in regular Eerlodle Payments

(E)- "Froperty” means e property thiat s descrlbod boiow uader the heading “Transter of Rights Jn

.

(F) "Leant means the debt avidenced by the Nete, plus fnorest, any. repayment charges and- fate
" cliarges dus under e Note, and all sums-due imacF A6ts Securlty Tnstrument, plus inerest, _ !

Lo e A o

) {Fagn 1 of 15 Pagey)
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G} “Ridees® means il Riders to shi Secarlly Iwtrument thet are executed by Borrower, Ths

Tollowing Ridees 4re to be.areciited by Burower: [chieck Yo :ds. applicable]:

] AdJugiable Rate Ridar [ Condasmilafin Rider [J Secomd Hofe Rider

L1 Balloon Rlder [} Planngd Unlt Davelopment Rider

£ 14 Finilly Ridey (3 Biweskly Pagmient Riter e
0O Ouer(s) fpesly). | ) .

“{Hy “Applicible Law® means 8l chatroiing applicable: federal, siate anti biea) nmuics,' répntallons,
rdinances snil adminlsirative rolés and orders (thal heve tiis effexs of low) es wail as 2ik applicable
Lina), nopappaatable juticlal ofinfenis. . LT

(1) “Communtty Assoctation Dues; Yees, uni Assrasments? means all dises, fecs, assessmonts 4nd ather
charges that ‘are-Imposed an Borrower or:the Property by o cordominhin assoctaton, fomeowners

- -sysatintioh or slpylfar-organtzation.

s

{3} "Rectranie Funds Teancfer®' means any transfer of fonds, afhier than 5 wansaciion origlanied by

cheol, drafe, or stmilay pager instcument, whieh 5 initlaled through an eleguronie werminal; {elephonic
Insiynment, tompule, OF niagastio aps ko Bs to brdat, Insirace, of avthorlze a flnsncigl Instintion 1o
debitor credit anaecoint, Sutlt term Icludes, bin lsmot thatted (6, poltit-ofals transfers, sulomated '
;eilcr:f.m;cmﬁe. transactions; transfess Infilntcaby elephions, wire ranshers, and avtomaied cicaringhouse
Craisers. 0 BE N telepaone; Win tias nerret

{K) “Bsrzow Teois™ means WoscfiEms that ase descelbbd G Soktlos 3,

grzr,‘!Mlst@llsineoqs Procedds' means anp compensation, sewiemant, award of damages, or procecds pafd
1 f”"" third party (ottier {ban Insuyance procecds pajd-Unider thie cavarages: desneihed in Sectlon 5 for:
{f) damage ; the ;gill):ﬂiﬁdammllo,ﬂf othet"laking of all.op any patl of
e Proj 1T} coiveyanee.in Tl 5f condemnation; or {1V} misfepresciitstlons of, or omisions as
%, She value thdfor Londiddon; of the Propery.. o ’

) “betgage Yosurance” means fisurance, pioteeting Lender sgaliit (he nonpayment of; or defout
oo e Loy T i piotseing Henter apy gy f

{0 “Perlodle Payrient® ficans tho régilinly selieduled amotnt dve for (1) priucipal and interest under "
Anc-Hogg, plus: (il any amounis exder-Seciton 3 of this Security Tnstrument.

BSFAY means the Redl Botale Satilement Procodures Aét (12 0.5, §2601 &t seq.) and Iis
imidlesinting resulaglon, Regulation X (24 CER, Part 35003, st theymight be-amcnded from ims Lo
Hma, or any addhiona! of succissor legis! 4r regulailon That gwgms:‘t_hc}s‘u‘.me"snbﬁm,.maltcr. As
used in: this Securhy Itsuvment; © fors e-all fequiraments and resirfeiicas that arg imposed -

© . In yegatd 103 "lederaily ralaved marigage indn™ svan If e Loan does aol qualify as 2 “federally fclated
%’{E'SP.A OrigAze s i IE Ui Ao g

|

miosigage loan® undet

{P) “Siiceesvar In Iqi’émk of Borréwer’ means:any patiy »ihili‘hx's‘ faken Htle to the r’:oi?my, whether
o pot thet patly hog assumeil Borrover’s dbiigations. undes the Note aritjor tils Soouriiy tastisment,

TRANSZER OF RIGIITH IN PHE PROPERTY

“This Soeurity Tndlrumsent secores. to Dander: (1) the f6aymait of this Koan; and alt zenswali, magnslons
~and modilications-of the Note; and (1i) the petlormance of Dorsow versiys ond agreamnents andes

this- Secority Insirument and (he Noie, For this puspole, Borrgwer does hereby mortgage; grant anid
‘onvey 10 Lastder, the (oliowing described properiy Jocated in the County of PASCO:’

SBE LBGAL DESCRIPTION ATTACHED HERETO AND MADR A PART HEREOF

FLORIDA - iigle Farily - Fanta KagiFtpitdio Mad VRGN IRSTHUMENT
. " L of 17 Fages
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* spatng: il clajme:ani demands, sabjecit0 sy cncombrancesiafyecord,

. I:;'r@paymcm shurges and Taje due @

* unzpplied funds wntil Borrowe:

04 Of time;
e novapplied eailier, such funcs will

oy . [}

gosn No: I . ] |
y _ e

wtilch.coprently has the ad;ire;s_-ot,535&-{:AGHE'!}I‘B:-;DE‘;RWER§A T .
W BORT RICHEY, FLORIDA s, CProperty Address:

TOGETHER. WITH all the iniprovemenis: now or: herenlier erecied on 1he property, and alt
sasEments; apoiirienanies, snd Sxuines now or herenfier-n pasi-of-che propesty. AN replacecsents and
additons shaff- alse be covesid by this Sccutity Justrument, -Al)-6F tha foregoing Is _:E?;:ml 1o Ini this
Seeuzity Tasitument o5 the  Propeny.” i i

BORROWER COVENANTS thal Bortower Is fawhiily ssised of ihe 2siats kercdy conveyed and
has 1he xight 10 morigape; front And:canvey e Prapenty spd- thut the Pioperty Iy snencumbored, axeEpl

; for eiicumbraticts of record, - Borroier warmats nd will defend genesally the titfs to e Property -

THES SECURITY INSTHUMENT iines unifatin eoveuis f witloRdt use and noiunlforin
co.vfn;_nls willk; Halted varlaiions by Juriilction 1o consthiute s vatform seaniy {nsteament:covering
reat propexty, )

- UNIFORM GQVBMNJS.. Borrowerand 3 ehder: covenant and sgres 25 follows:
L Payricnt ‘of Fiineipn), Imem_gi seroiy Ttems, Prepayment Chuvgss, and La
shall pay when duo-the pripcipil of, and infaseston, e denced by

Bar,

tems pussuant 1o Section ;- Payin

In LS, cirrency, Howaver If 2y cheek
Note or this Security Instrutment i el
subsequedt paymieats dus vader the Note'
following. forms, o5 stlecied by Lend
treasiifec’s eheck ot cashicrs chock; p
depashis are Insured by 4 fedeca) agency,

e} eertified check; bank: cieck;
IE-drawn wpon an insliluion whose
tiys of . (d) Blevtionis Pinds Transfer,
fl P g

. Payments are desmed: by Lende esigria o Note
OFat sich bther Totaition ag may b designial 0i Tons: Iy
Secilon 13, Lender muy setur ony. paymont of pacthal paine pagnients
dre fosilficieiit 10 bring (e ‘Loa: 3 . !
insutiiclont 1w.belag the Loan tureent St Wl ! r prejidice toclis Hglsis
1o refuse suh paymen tial enls I the futy i rint obligied to apply such
,pal;\rmmt.svzm the e suey 2. Boee) et s apphied us of ffs

scheduled due dals, thew Loader seed ; apjificd fmds, Lander may hotd sudy
[ 50 cugrent, . [ Bor:
ppiy sach Tonds or rélorn-them 1o Borrcwér.
3 istanding pincipal balancy under the Nole
clatin wihieh Borcowor milght bava now-or in the fture
Maxing: pRyments: dud uhdar the dote und iy Sceorily
reRments secured by 1his Securlty Instrument,
eepl 45 Grherwls in this Section. 2; all

Borsawer dos nol do

by withln & ressonabls Heej

immedialely prlor 1o foreciosuze, N offse

agaluat Londor shall elicve: Borrower |

Instevraeit or pesforvifng the dovenarils
2 Application ol Paymenfs o P

paymsnls acospted and gnplied pplled in the follpwing order of priorhy; (). Interes

duc uiiger s Nots; ,_'? pitline hgm amn»nlgs e, r;der“s’cr'a’s"onj 1 Buh

payinents shell be applied to each Pe it der In ‘which {t betaine die, Any

rémaliing amountt shall e-applied figst - eharges, 8¢ -Othar amouils due vader this
B (liein 10 reduce e gietntpa] balanze of te Mot .

ricile Bayment which includes

ieien 1 g, the payme s apjilled to the dslingueit, payment:
and (e Jole chirgs, 1 more than ore Perlodie Pyment. I dbngy Lender may spply any piyrient.
secolved from Borrowey 10 the mpay: . thie Perind wis I and lo tie-txtent thal, cach
ayment can bie pofd n fell. T the- thiut any:excess exists aliéy the peyment is applisd-to the

il payment of-one or mors Péstodie Poyme 'is.f sith m'ma.vfbé appiled 1o°any Jate charges due,
xolunlary.]ampaymcms shall bs apmiled Bist'1o Ny propaymeni tharges and then g¢ described i the
ors. .

#ny applicailon of papments, fnsurance procceds, or Miseeliancous Proceeds to priacipal due

vatdler the Nole shell not extend or pastponic 15e tue date, or changs the amount, of the Periodic

Fayments, o N

FLOBIDA - siagle Pacully - Fsrna plaafFredils Muo UNIFORM INSTRUMERT

R
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Ly No:n

3, Tands fo Eergw Nesis, Horrowsr shalf pay to. e du
unde the: Notg, undll thie Note I pald ir-Tull, a-sum{the "Funds"y 16:provide for pityment of drounts
due for: (a) iwes s uxsesumients abd other Jiems which can -atialy priority- over ‘this Securlty
Tnstrament a5 s Jlels or entumbrance-of the Prapeny; (b) leasehiold paymienis o ground renis:on the

Property, It any; () prontiunis for sty and alf ‘insirante: required by Lender under Section 5; und

- (8} Mortguge Insutance premidms, I any, or any sufms-payable by Bowower lo Lendsr in leu of the
payment of Mottgage Tnsuraden presums In accordance:-with ihe provislons of Seetion 30 - Thees fems

" aie:called *Bserow Neres” * At-orighaatlon: or i sy time dussig: Gle-terem of-the, Loan, Lendor may

require that Commanity Assoclaflon Dies, Eees,-ond Assessments, If uhiy, Yo escrowed Ly Borrower, sl

such dies febs. and assesiments:shall bs sy Bstrow Hess, Boredwer-shall promptly Tuenish o Lender

sl niofloss of amoutits 1o be pald under- this Scetion, Boreowes shull pry Lohder the Funds for Bsciow

Iteras wnléss Lender-walvss Booowes eblipation o pay-the Finds tor any o all Escrow Hems,

Lindér: may walve Bomrower's 6bilgition (o paﬁio Lemg et Funds.Tor.any or all Escriw, flers at any

‘Pata JD: .

the day Porlodic Paymenis are due

: e, _AnJ such walver inayondy be dn wilting: - In thie-cvent-of suck walver; Borzower shail pay directiy,
i when. and'whose payable; e pmownts duefor ang-Eserow Jiems for .vgnlchfign'ymrm of Funds has betn
: walved by:Lender and, If Lender vequlres, shatl furnish’ to Lender 7ecolpis evidénicliig stich pryment
within such Bins pariod as: Lendes mis; : S0t payments and o
3. rovide tecolpts shinll for all purpoges be o cement eontained fn shis
I ecurlly’ Tnstnim plitase "dover astion- 8, -1 Dorsdiwer fs
i vhiigated:to pay] i allg 1o pay the amobnt dus
{or an Hecrow Iem, suth simount and Borrower i
shall then bo obligated under Sectis: “Leondder may tevoke, tho ;
walver as (o-piiy of ol Fserow lem: aocozdance with Section 15 and,
upon such revasation;: Botrower shalf pay o Léntey 41% Hundsiand. fo: sech atnownts, that are: thén
required undee this-Sectlon 3, Y
Leder inay, af ady time,-colieet aad: Figids in an amguont (o) sul@deit to permit Ledder
the Fuiids ot the U BSPA; and (b)Y n0k:10 exceed the maximum amounl
: R  amogint of Fonds dus on the basls of
tore Hstrow Doms or nihenvise In
- Rt insured by gofedoral agenty,
. n atity, or ﬁgi}jaseisl%mls:;m 50 insured)
B ‘or in any Federal Hom ¢ Fuhds (o pay (he Kserow Heins no iater R
‘thait the time shesilikd v Borrawer for ioling snd appiying the -
Funds, annvally anslyitag: 6 Baes uriless Londer pays )
‘Borrowsr-lifetest. on'the | o mukie such4icharpe Unless
i an agreement Is-made fo 1.10.ba. pald on the Funds, Lender
i shiall. ﬁnat"ba,m,tilt : ds.. Dirrowor and Lender
E ican, agree i wrltlog, Towever, (hat fr gs, Lender il pive to Borrower,
i wltkiout charge, an annual accouniing by RESPA,
i “X.ahere s & U i Fuiny 0 4 Lenider shust sccount 1o

-Boreawer fof, the excess funds In'dccordancs sith B
eserow, as defiied undsr RESPA, Lesder ahal

shall pay: to Lendes the amouni necessay o make up’
19 MOrs then 12 monthly: pagisents, 1€ shar fn

4 shotlage of Funds held n
i a% required by RESPA, and Borrower
1 the shopge ordancs with RESEA, bt in
12 monthly: paysse: | cte%gpo{ Funds ficld i esiow, as delined vidor
‘RESPA, Lender shait notify Borrower:as sequived by RESPA, and Botrowes:shiall pdy to'Lender the
amqtl;h nef;fnfnrlz; to. make ufy the deflclency i docordsncs with RESPA, but:In'n more than 12
reonihly; paynients. - )
- Upoh. paymaént In Pl of: af] suzes secursd by this Seeurlty Instrasnent, Lender shall prompily:
wfund'lolimerényi’,uhi!'s'hélé'b:?’wﬂeﬂ oy Aais Sk :Y Talifeth Lense sha prompily
. A Churgesy Tenx, Borower shall pay- all taxcs, sssessmients, charges, fines, and Impositlons
: attributablo o tha Property which tani awain prlorliy over (s Secutlly Instrament, Icasohold paymeis
H ‘or grouid vzt on dis Bropirly; it sity, end Community Associaion Digs, Fees; any Assessmicnis, If
; . ?‘% '};? gng ent that these Jiemy ace Bserow Liers, Borrewer shail bay Xhem i the madiner provided
1a. Seetlon 3. : o . ’ .
: 'B.o,ﬂ.mr-shﬁllfr@mptwl.ﬁﬂwﬁ" any Hesewhich had prioelty ovar this Seeurity Instrument unless
Borrowss: (z) agrees in wrilthg 1o the. pagient of thia,_q,'ifsi:tlon-'s.ecmed by the len In 2 manner
. seedptable fo Tender, but ohly 36 Jobp ay Borrawet is peclormingsush agrecméat;: (bY contests the flen.
‘I good falthi by (ends spalnst enforcement of the Yen In, Jogal proceedings whick In Linder's
opinion operate to he cnforcement. of the fon wiille fligse-proceedings dre pendling, but only.
i . untl such proccedings re soncluded; or (c) semures. from the Bolder of ‘tho. fien an agreemont
H * “satisfacloty to Lender soburdinatlng theligh 1o {his Secosdty Tnstrament, 10 dnder determines tha any

o ki A rggeysh 3 28 L

g?'r;-ut ke Properly Js _su_l}%:cl_- fo:a llen which can ataid priorhy-over this Securlty Instrament,: Lendey;
HE by pive Borrower 2:notide feentlfeing tho'lioh.  Within £0 days-of the daks oit whith that notlce Is
b givﬁ?inﬁgnow shiakt-satiey- ik Non ‘or-1ake o of more of the setfony set forth above [n this
i 4 ccivon 4. . :
Dol  Landei may requice Borpower T0-pay & oncsdie chutgs Tor 9 foal patate tax verl(featlon andior
! mpqaﬁn’g.smlbc,nsig by Lender In mngl%ﬁdnwﬂﬁ thils, l:ogan; ’ i o
E; ..
! FLORIDA - singls Fimlly » Punnite Mas/Frovdia Mus UIFGHM IRSTRUMERT
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. the {ngiiranty carcler Has offired to settis
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Loan No: R , Dats 10; Nl

on the Properly insured against foss by fire, hazards fnciuded within the term "extended caverage,” and
any other hosmeds Including, Yut not Miited Ko, earthuisakes:and foads, for which Yepdeg requires
Insurancs. This Insrance.shall bé madnialned In ife smounts (including deductible levels) and for the
peeiods that Linder roqulres, What Lender reqairas: pirsisnt o the precading seniences can change
duting the fern oF the Laan, . The Insuranoe atrler: providing the: Insurance -shall be chaten by
Borfawer sabject to-E4hder's 713t 1o disapprove Borrower's cholog, which Fight shall not be. exercisag
uhreasonnbly, - Tahdsr-fay require: Bortower 1y pay, in connection with Uhis Loan, ehibier @ a
one-timé charge. fo7 flogd sane detérmination, certification and ;racklnismﬁcu: of {b) a one-time.
clingpé for fond zone determination-and certifieation servlces and sequent chiarges each time
Temappings of similar changes otcur whish seasongbly Indgit afeel sueh desérmiaation oF cortification.
Borcawier shall-also be responsible for tha payment of ahy fecs ftoposed Sy the Federal Emergency
Matua%'_vmem Agenicy in connection With the tevitw.of any Nlood zone deternination xcsulting from ai
objeetlon by Bomrower. . e .

T Borrower fafls to meftaln sy of the tovirages deseribed whove, Lander tay ubiatn insuranee
enveroge, ot Lender's sption-and Burrower's.sapéise, Lender 3 vader 1o obifgadon. o uichose any
particular fyne or smount of tovarkge Thererore, such coveripe shalt cover Lender, bul mightor-might
Rot-prolect Bottower, Bortower's eqilty it the Propeny, or the contenls of the Property, spninst try
75k, hazard or Habiilly and nilght provide preator or lessor coverape then was mroviously In elfect.
Botrowet acknowledgey (hat-the cost of the Insusnss oo
{he-cost of instpince that, Borrower goulk

5, Property Tnsucance, Rosrower shall keep the, lm&:ﬁnmcnu now existing of hereafter efccted

L ; B G0 y:amaunts disbutied by Lendeg onidet this.
Section 5 shall becoine. additionat debt of B red- by this Securly Instrumien), These.
amounts shall bear intésest. at the: Note Tile from the dats of dlshurseiiint and: shall b payable, with
such Jterest, nnon notiee from Lender 1o Boryower soquosting poyment,~ .
AN Insutance: pollcles required &vzmﬁerf@nﬂinﬂ' als of such-policles. shall be sublect 1o
Lender's cight (6 Slsapprove.such policles, shall Include & standard: mortgage” 5use, dud shall name
Lender a5 morigagee. andjor ar. an additionsf loss payte, Lender shall Yave. the right (o hold the
pulicles ant repewat cantleaies; s foguires, nrxcym:" fdl prosplly give (o Lendér alf

Tecalpls.of fiald premios sid ronewal notices. I Borrower-oblslhs-any form of Josurance covorsgs,

-k Gtherwlso required: by Lender, fur damiage (o sirucifon i® Profier(y, sucl gollqy shaff

Sncludes & $tandard Morigage clavse and. shaltname. Lendor a8 mo gagee and/oe a8 an Additlonat foss
kYo, ’ .

fotles. toHhie-fsirance carrler and Lender,
jilsy- by Borrower. Unless Lender and Borrawer
s, Whether or nan the. undetlylng Insvrance was

oifierwlse sgree In weliing, any 'l 3 ) . 3
roguired hy Londer, shalt bo applied-tg vosta ki gepale of the Propierty, If the resicration or repaly
Is gconomleally Seasiblo and Lander's’ secur) ed: Dol

¢ ally. St nd L2 S0t ;hj.xeﬁls ané sesiofation
pesled, Lender; shall havs: the fight. 1o ttg_l}:l sucht. Ing IO mif Lendor has had an
eppartunity. 1o Jnspiol g;tcl;?x:gp,r} 10 epsure e work fiak Seen bothpleted 16 Lender's satitfaction,
provided that such Inspection, shall be oitaken promptly, Lent oy disburss procesds for the
Tepalrs and-sestoration In g single payinent of [ o progress g ments a5 the” werk &
-coppléted, Unless-an agtesmatit is ma writing or Apiplicable-Law retubres Interest 1o b pald on
-such frisurance proceeds, Lender shalf I to pay Borrowar-any intenest or caznings o such
proeeds, I.’éf:siiforzpuu!i{:‘,adjuwn fifes; I

ROL Do Toquli

] 6
et thir anlcg:

of the Insurdiice proceeds.
not: coononieaily fasivle ¢
: sums-secyred |
any, paid 10 Borrower, S tfant

Yt Borrowar abandons thi Property; Lander miy . :
cladm-and relaled. matters. I Borrowss does 1ot respond Witk % 10 anotice from Lender that

3 ) ! o4 cliifm, then' Londer may negolinte.and settle the cjain, The
30-ay:period wiil hogtn when tha rotice: s giver, ‘In alttiy sventon T8 Lander, scqufres the: Property
nder Section 22 of otherwise; Borrower hieseby essipns Lo Lendor. (a) Borrower's rights 10 ary
insutance procéeds in an. stpunt ot 1o exceed he amonnis wipald ynder the Note or this Seeurlty
Instrument, and (b) any- other of Borzower's rights: (othér then the right to any refund -of ¥ncarned]

‘premiums gaid.by.narmwcr) under all fnsurance ﬁblfdesimv&tngemn Fropeny; Insofar as such rights

are applicatile lo the coverage of the Property, Lentar may use (licinsornte proceods oltherio epaly
Or reslore th Propesiy-of 10 pay dmounts unpatdl under tha Wote Or this Secutliy Insirament, whethee
o not-thep-doe. ' : , . ' ’ .

6, Occupnncy. Borrower shall occupy; dstabiish, and use the Property s Boreoywer's prfocipai
residence wilkin 60 dags oler the executlon o1 this Securlty Instrignent gnﬁhﬂl cofitinue: g{f’ amfpy
the Property as Botrover's principal residence for at least-one yoar Sfier the daie of ﬂm{jnncy. Wess
Lender otherwise dgrees I wililng; which coneent shall nol. e unieasonably withhald, or vnless
extenvating drcnmsiances Sxfst whick sra boyond Borrower's comol,
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‘Boryowar. shafl be _mpo_ﬁ_sih_ip_

+ plva Botdwer notles i the flme.

' reqoestng payment, .

4

+ ‘

of 12

Loan No: TN - Hata 10:

T, Preservation, Maintennncs and Proteciion of ihe Propectyy Inspecilons. Bareower shail aot
tiestgay, damage or itpalr the Propeity, sliow the: Picpoity to- deterlorate r commit waste on the |
Propierly. Whether or not Borsower Is Tesiding. in the Property, Boprower shall malntain.the Property.

In otder to prevént ¥e Property from deterdoraling ar decfeasing Invalus due (o 1% conditfon, Untess

i I desermined pursuant 10 Section 5 thal repaie ar restoation 15 nol seonomlcally feasivle, Botzower
shall promptly répair the Properly if damaged to avald Torther dolesloration of damge. M insusance
or cahdemnatlon procéeds ate pafd fit doniiection Wil dsmage o, or s tekliig of) tie Piopeny,
for_tepalslig. o restoring the Fropesly only S0 Lender hag velessed
Fender may dlsburse proceedy for the*repalis angt restoraton in a siogle

proceeds for snehl purposes, ) :
Tayment 9r In 2 setles .of -progress- pavments 95 e work,js compleled. - If the dnsurance: or

‘condamnatlon- provedds ase ol sulficlent’to tepalf or résore jnit-i?mipé_r":y; Borrower Is-not relfoved

aof Bograwer's oblipation Tor the-Complellin sf sucl repale o xestoratioy,
Lender-or IS agent fvay make reasaneble entrles o and. Inspeetions of the. Property. I 1 has
renseiiablo cawse, Londer inay 'im.%i:_cl e dterfor of the Improvaments-oh Gie Pmre_rw, Lender shaf
| .or prior 1 such ap intsrics Inspection specying such reasonabie.
tause, i i :

8 Dovower’s Loan Applldition: -Botrawer shalt Sie. In defadlt If, during’ the-Losn appileatlon
rocess, Borrowet or 2ny: persons ot ontiiles eling at the direciion of Boirowes or with Horrower's
knotedpe of-consent-gave matarishly Tfss, misleading, or dnbecutile’ infonnatlon or stitements 1B
Lendes (o1 Relled to-provide Lender with malerial Informatlon) s cannestion witly the Loan, Material
;cpxc_wmaﬂnns Tnclude; b  Sepieseitlaliots concerning Botrower’s vooupancy of e

oyt g
© 9. Protec
1 4) Bostaver:faily |
() there I a legal p
rights undor this Securl
or forfsHui
safotes 14 ¢
casonable

ay-for whatever
%_z’égﬁi' ils Secayity Tstrumons, |

séeuring dmdjor vepalting the Proj Ander’s actlons ci ‘ ot rsit
any sums seeyred by 4 llan 3xlly oves hlis:sg Tnstrumet; ib}_agf ring I court; and
{e) paying seatonable auom teel 18 Jiiercn I Ihe Froponty angjor fights ynder this:

] position n e-bankru:
includes; but Js aot timited to; enterlng e Properiy 1 wake repalts,
up daogs and windots, disln water from pipas,
condlitons, 2nd-have slilltics wrned on ar off,
Lender: dots-not have o do:40 wod Is ol wh
Lender Incuts no {Hablitty for nol {ak all 8
_Any amounis dishu y Lender uidor "(his Seg
secuzéd by this Secthy Instrument, These amounte she
of Blsbursement and shsll b¢' payable, wilh, such Jnseres

FE (1
g ,,,.ﬂtyfInxlwmnnt;,vlt\clsidlﬂgf;s'

eding. "M"Rg‘x s Properly
s, shadge locks, teplace 6f Soard
-othor code vialagions or dangerous
ny 1aje actlori anor (s Secllon 8,
Ngatlon 1o do-so. I Jg agreed that
jed wnder his Seetfon.

. Y this Securliy Insteument Js on s loaschiold, Bocrower shalt comply wiik sit the provistons of the
lease. I Borrower -acquil

L DoIrowe ee Hile to. the Fropenty, thi teasiiold and e fee titde shail not merge
Jnloss Lender agrees 10 the: mérger in writlhg, N . -
* M Morlgnge Insuretice. I Leddee vedulved Mofigage Infurante dea. ovidition of makdng e
Laan, Borcower shial pay the protmiims requlved 1o maknialn the Morigags Inturance in effect, If, for
any réeson, the ‘Morigage Insuratica- coverags réywired ider. ceases ty b avaltable from tie

MoTIpAgs insprerilhal‘.pmvmustyymwﬁgd‘sti;n:tnsprmw Borrowor Wos requires fo malesseparately
fok Mo

""ﬂ%"‘.‘“ P’z Mortgige Insunince, Borrovér shall pay lhe premiums
Jequlred 106 ¢ the: Motlgags Insbradce piivioasly in offect, 4t
5t “the: Morigage Tnsuraice proviovsly i elfest,

T wbstanially equivalent Monlgage Tusurénce

:coverage 15 not avallable, Borrawer sha ol . 1. pay fo. Lend of lhu‘é';epafalf.l['v
designated paymenis thal were due when the {nsurance coveraps cea ! ect, Lender will
z;zu?g:t,;mei And yetain thess pagiments. andable Joss teservs in llew of Margese Tnsuancs:
Speh loss reserve shall $& nondafundatls 3 & fagd finat the Loan s slimately pald In
full, and Lendor-shall net b regoleed - Botrower | nferes) ori eataings: on such jois: reserve,
Lender ean ro longlc:xeq)ﬂm’ loss tesaeve paymenls }fMoﬂgBié Inssranee covatage {in the amount and
by an dnsurerse

the amou

y

‘rnf‘iﬁ;imﬂod-mat nder réqulres) provide 1 ecled by Lender agaln becotaes avallable,
Is obizined, nd-Lender-requires sopieately desipnated paymonts toward the premiums for Mongage

Insucafice, ¥ Lemdér réquilred Morigage Insorance ns & condition af making the Lown: sad Borrawer
v redylred 10 moke: ceparately desipnated payménts-toward the premivims for Mongage fnsurance,.
Bogrower shiell pay the pronilums reqelrad to thalntaln Morlgage Insurancs o effeat, of. io-pravide &
non-relindable. joss: resetve; untl) Lahdor's. requirontent for Marigage Insorance ends in accordance
with any wrilten alimcmem- heiween Borrower snd Lendiy gléféﬂdln Jor suck_termination or umll
serminiifon & Yequired by AppHcable Low. Noihing It this Secton JO affecté Borsower's obllgation
to pay Inerest at the rate piovided dn the Note, .
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 Mongage Insuzanve relmbueses Lender (or anp enilly that porchases the Nate) for ceriahn losses
It may ineur ¢ Borrower doos siot zepay the Loan as'ageed; Barrower Js nol-a party ta the Mortgage
Fisuranes, ) o o

Mortgags Insurers avalugte thely lotal.risk on all such nsurante In‘foree from fime to time, and
My SHieT Into agteements with-other partiés that shiave or modify Thefu risk; or reduis losses, These
agreemells arc on. torms and condlifofis. thar are sutisfclory.io thie maripags Insurer and the olher
pacty (or pariies) to Hiese agrexments. These agreetnarts tiay requlre the morgags Insurer ip make
paymen(s vsing sny source of funds that the morigiss weer ey Bave available (Whishmay inclids
[Iunds obigined from Morigags Insurance preminnis), o . .

“As a resull of these spreéments, Ledder, any purchaser of the Note, mnother lisurer, any
einsuter, any othey enlty, orany iflatc.of any of the foregolng, May pecelve (ditently or indirectly}
antounts.thal dorivo from {of riight b chaneterfzed 86)-a portlon:of Borcower's paymenis for Mosigage
Insurance; in exchiangs for shering or mudlfylig the morigage fnsuror's risk, or reduclg I6tses; Jtsuck
agreoment provides thet an afflitato o] Lender takes & share of the fnsires’s itk I exchungs for a share
Af the premiums. pald te thie instire, the acrangement I-ofion termed *éiptive sefnswrance,”  Farthor:

{A) Any sich sgroaments: @i viel wffect. the amoints that Borcower lux ngreed to finy for
Morigage Insucsiece, or pog oiher teemi ol the Lol Such ngreeoents wil rinl Incecase B anaumt
Bozroirer will owe for Mortgage Insurasice, 2 they will aof.entitle Jorvover to any refund,

{b) Any sich nproainents will not:alect the-sighis Birvower Bns <Ir anp ~ wilhh respici o the
Morlpage Ingtrance undor the Homenwnicds Protectlon Act of 1998 or ony olier 1w, These rights moy
Enchute dise- wight 1o veedva cerdbn dig : singellatfon of the Morigoge
Tusurante, 16 linve the Mortaisge Jnstrm Hfor (o regelve a valund of nny
Miorigage: Insurntic. gremiums thiat we ened it 8 of sucli canceliatlon or tecmiiution. -

15, Asslgament of Miscéllimcous 5) Forlelterd,. All Misceltansous Proceeds ar herehy
assligned 1o and shafl be pald (o Lendsn ] .

X tho Property is dataped, such Miscellanenus Procoeds stisll b gplied to restoration or repair
of the Propery, if the Yéslomtion or repsir Js cionomically fensibio and Lender's sesarlly Ix niot
Jessened,  Dudng such fopale and. resicration petlod, Lender bl have the. right to hokd such
‘Mieallaneons Proceeds until Lender has Bt an opporlunity 16 Inip petty (o ensure the
“ork has bees comploed 10 Londer's smilsfaction, prosfoed (hat
‘promiptly. Lender. may pay. for the tapalrs-angd sed 1 $ingle-disbursement. of 1 4 series of
“pragtess. paymess agthe work IS aivipleled. ‘Driifsy ui agréement 15 inde in-Wrlttng of Applissble
Eaw requires Interest 10 50 pald on sush. Miscdllancous: Drotiseds, ender shall ot bs required to pay
Borcower any intarest or carnings on such Miseellaneous Praceds, Jf the restoratlon or rapalr s not
ccnamieally feasible or Lejplers secerly d be legsened, the Miscelaneons Proceeds shall s
applled do the syms secured by this Security Distament, whothsr oy not dhen dite, with. te. exeess, if
?y. I;pulg',lq Borrower, Such Mistellineous Procecds: shall & upplledt in the order provided for Jn
-Sectlan 2. v ;i o

. In the event of & tolat taking, destraction, of Toss. In value of 1he Property, the Miscellanieons
“Provesds shall be apptied 10 the sums secired by this Secinity Jnstrument, whotsier or not then Bue,
“with ihe exéess, It any; fald o Bax . )

Y the cvont of & partial taking, desirucsn
miarket vatug of the Praperty immedlatsly ;
o or prester-than the smount of the seme sacored
pordal faking; destruetion, o Josg: ie, unles
-sutits secyred by this Secutiiy:

<0f {lie. Propesty’ In Which ks faiz’
esteuciion, or foss In valie is equai
Jnstument Immed/slely before the
s othenvise: agces In swelting, the
v e by | ; bt 66 1o i Ui Zrnount of the Miscelianeays Froneeds
multiplied by the following Fraction: {2) th amoint of she suims setored immediately bafore the
paritel teking, destrucilor, oF s Jn val By (b) thie fair market value of the Proyery
.g;m’e.dla;e}y belore the piactlal taking, destruction, or Joss di vate: Any balsncs shall bs paid 10
TEOWOL. : : ’

In.the overt of & partlal: taldng, estsuction, or 1683 in valie ot the Fropotiy’tn Wlileh the falr
matket vaus of the Fropeny immediately bofors the partial taking, desteuctlon, or s inc vadne, Is less’
thar the amount of the sums secured immediately. bsfore the partlal 1aking, desiricildn, or fosg in
‘valug, unless Boriower and Lender othonulse dgree In writing, the Mitcellneous Fiocesds shall be
-applied 10 1he sums seeured by this Secutlly Insinment whather of nol the suis are then dus,

3 e Property I¢ sbandned by Boiidwor, ot if; afiei fistioe by Lender io Hotrower, that (he
-Opposing Patty (a5 duifted n-the next sasienosy. ofliss 10-make dh sward to setdle o claim for damages,
Fortewor fafls 1o, resposid to Lendet within 30 days after tho. dete the:notloe s glves, Londer &
authotiesd vo collect aind apply ihe Mistelluficons Procesds éitier o restorstion. GF Tépuir of the
Properly or 10 the suins soouced by thls Security instrament, whether or Aot then dues "Opposing
Party* means the third parly that awes Bofrower Miscsiladeous Procesds of the pariy agalrist whon
-Borrower has a right of astioh In repard 1o Miscellanenys Prooeeds, i
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-5¢ provided i Sestion 20) and belief] nceestors ah
~Borsowr’s delaidd, for this purpos

¥ 1 . ‘

8 of 12

Loan Nﬂ‘— Data 1 -

5

Borrower shall be Jn default it any actlon oe firoceeding, whether clvil or erimingl, fs Segun thay,

In Lender's judgment, could tesult - forfafture of the: Propety or dihdr material Impalrmicnt of

Londet's intéfest-In the Piopany or vights-puder thls Seiurlty Inslruinonl, Borrover can coe sich 2

default and, IT acceleration hus ocquried, Teinttate-as provided In Section 19, By causlig the aclion or
‘proctediig-to-be dlsmised with 3 Fullrp thes, in Lendac's Judgment, prectudes forfelturd of the Propéity
or ‘vther miateriat: impalement of, Lender’s: Intérest In:the Properdy or jigius under this Sécoriy
Instsumenl, The procceds of any dibard or talik for damages that are atidbiitsbils 1o the Impalesent
of Lenters interest I e Fiiperty s hepeby. atslpticd and shall 56 pall w: Lender: .
- All Misesllancous Proceeds shel.ate 501 applied o resictitlon of répalt of the Property sha)] be
applied I the order provided for In-Sectign 2, . *

12, Borrower No! Released; Forbeavarice By-Latder Not s Walver, Baension.of the time for-

-payment or madification of avioriization of the sems seeured by thls Secorlty Instruiment pranied by

nder 10 Borrawer or aty Sutcessor {h Infetest of Borrovwer shall hot-operate 1 rdliase the Hablity
of Borrower or aiy Successors In Interest of Borrowes. Lender sholl not be sequired ro-commenice
procéedings against any Successor. 1o inferest of Horeower o7 [0 eliso-to extend: (lme o5 puyment or

" gthenwlss rodify gmoztizatio of the sumissecuted by this. Seeuriy Jistrument by reason ofany demand

made by the original Horeower: of any Succsssors In Inierest of Bnr;;;mr: Any forbearance by Lender

In exercising any-flght oy reriedy: ineludfng, withoui-lmitation iot's sceoplaries of payrenis from

hird persons, entitlés or Succedsor 1y Interest
due; shifl ngt be a walvey of or Fre)clu‘ ‘he
13 Ju’]’;ﬂ; 10l ;
pon

rower of 1 amouils Jess than the smuant then

g0 Bovad.. Bofrowes covenants

-and agress several, Flaweyér, any Borfoswer:
ho co-lgns s Securly it do te - weolgier): @) 8 cotpaing.
this Secority Instrumant anly {6 motigage, gra sosigner’s. Interest In the Zroporty
gnd 1t 1fils Securlty Instuont; ( el Ahe Sus-seciirod

d'aniy otlier Bortoves-can agrea o exierd,

fat Len 1
i regard 1o the torms of this Securlty Tnswrameni or

1 6 (eEfis of 1hiy Se Qbih
by this Seeurlty Instrment; dnd (o) aprecs
modlly, forbear o make any socommo j
ths Note whifiout the co-slgnet's consenty . ) S i )
it lslons. of Section 18, sty Sutcestor-In. interest. of Borrower Who:assumes
der this Securfty Instrumeng. hi wilting, and I approved by Londey, shall
biuln. o Sasrower's-sighis-snd benelits. wader-ths: Seeurlly Instrument. Borfowsr shall niot be'
released from Borrowas’s obligations and Habllly uyd urliy Insirumeat unless Londer agrecs
(0 such releas In writing, Tho covenan(s And aan Sczdéuyﬁnstmmmﬁhmbm {excepr
34: Loon Chatges, “Lender may charge Borrower fécs. o1 services performad 5 coninedilon with
Eprotecking Lander's ingerest dit the Propszly and rights under-this.
mMed is fees; prapnrly _m]putlbn'anivaina{lon;u’s‘.
ntdocky I iHs Secuthy Instrument lo cherpe o
 prohibilion on the eharging of such fes. Lender
tits Securlly Instriment of by Applicible Law.
i i’ Toan charges, ond that law:ls Onaly
‘or to b coflected [n connection Witk
¢hurgs shall be roducad by the amonnt
{5) ang sums dlecady collected. from
b Bomvgwer, ‘Lender inay choose 10 jmake

Secutly Instroment, inchitfng, b
T Fegard 10 anp-other fees, the abse
speclile.fee i Botrower: shall notd
mmay £ioY chirge fees that-are expiesly pre
I the Losn Is subject 10 % talr-'9
Intagpreted so. that the Ialerest or ofhy 1 chargt :
the Toan excéed the permitied Smits, this (x_s} ‘aiy sucht toan-
necsssary to; reduce the charge 1o Sho permitted liml.dnd
Botrower whilch exceeded perimitied linlis wild be rafunded {o Borower, “Ls
(il refind &y reducing ke jirineinel swed underthe Note vn by makinga divect payment to Borrower,
1 a sefund Teduoes: printipal, the réduction will bs | oy I xuai,pn:ﬁayxmnt withowt, asy
firepayment charge (whether or not & prepayment chiaege I sirovded for under the Noie), Borrower's
secapianee of any such refund made by diveel paymént to. Borrowee will constitute a watver.of any sight
of sotion Borrower nxipht have atlsing oul of sach overcharge, ) N
15. Noflees, All notices gloen by B
must be 3n writlng.  Any nolics to B
degmaed to have beon Elvon 1o Boirowe,
Bormower’s fiotles address if sent by of

¥ Connaction witl (s Securlty Instrument
i with einirty Iasiniment shall be
when 'matied by first lass mall or-wheit aciuifly delvored o
! . i gent £ mea Bosrowes shall constiiute notice
{vr 21l Borrowers unless Applicablo Law expressly requires otliorwite. ‘The hotios sddress Shiall e the
Propenty. Address uless Borfower has deslgnuted £:sobstilute fitfes-addross. by fotice. (9. Lender,
Bortower shall prompily notily Lendet of Borrawer's: change o adizess, Tt Lender specifies a procedure
for -réporting Bortowes's changs-of dddiess,. thien :Bortawer-shall oniy repott e <hanize of address
through thal specitied procedure: Therc may bo only ohe designated aoiles Addrgss under. this Securlly
Instromient 5t any one fifie, Any notles w Lénder shall be-glven by dativering 10 ar by malling it by
Dz clgss vall oLénduc's address atnied oraln widess Lender g destgaated snosheraithesby notice
to Borrowes, ARty notlet.In connection wilk this Securlty Instruniont skiall not be desnied to have been
fven 1o Légder unlll actually reochved: by Resides, 1£ any notes requleed ’eE' this Scoarity indtruivent
Js also-required undar A;plira&lﬁ..m the Appilcable Law requirement wilt satisfy-the eosresponding
soquirement under this Sdeurity Instrument.. o ’
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-wilih Applicable Law, such conflict shall-nnt affect dth

‘Imslowmenl. ] o ] )
8, Tyansfoe of the Property or p Teneficlal Inlgeest-In Borrower. As used ja this Section. 18, -
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16, Governilng, Lawy Seeerabilityy. Rioles .of Cosistenctlon,  Thils Secuzhy Instrument shall be
governed by federal faw and 1he Jaw of the. juclsdl ‘which:(he Psoperly Is located, Al rights and
-obtigations contaltea-j, this Seevrty Hisipiment Stesubject o.any reqidretents and Umitatlony of
Applicatie Laws Appllcable Lavw. might e.;_Yilr.!uy:ar-! piicitly alluw the partles. (6 agiea by conieact
or it sight Be sttont, but such siténce shall not be constéued a5 a prohibiifon agabist spreement by
vontred, - In the: Sient that dny providon or ciaigs of £hls Sccirlty: Iastramedt-or 4. Note eonfilos
wiih Appl ; hall-not aff provisions, of thls Securlly Insirument or the
‘Rote which can bé given ¢ffect withont 1hé condliclng proviston. :

© Asuxed Inthis Securlty Insttarhonts ¢8) Words. of (he museotlng gander shall mean and include

corresponding aéuter words of words of e femining gentler; {b) words in the sigular shait sicaii and
Include fhe plural and vies vershi-and {6) the word i aives sole-distrotion without any obilgstion
to tuke any sikion. ' ;

17 Borrower's Copy, Borrower shall be given one 'cag_y“dt’!life Nole and of this Secusity”

*nterest in the Propesty™ means any lagal of benefiéial Inicrest fo the Properly, Ihelnding, Sut nol
fimited o, those benedlcial Intorests translerred Tn & bofid for deed; walricl for deed, Instalimont-sales
contéact oF excrow agreement, the Intent of which It the tansfor of o by Botrrower 2t & loture date
o a purchaser. i o ) . o

10 0il or any part of te Property or sny:Jnjerést it the. Properiy Is 5qid or stansforsed (or i€
Borrowar §s nots adtaral peison and @ heneficlal intefest fn Boriower Is sold o irdnsferred) withouy

Lender's prior-weliten consond, Lendor may requizs inteedfite payment fn-full of 41l sunis secured by

this: Securfly Insituments However, this -optlon-shall Hot be exerclsed: by Lendor } suxh exerclse Is
prohibited by Applicable Law, e . )
X6 Lander exdrsises this opilon, Lender $hall glve Botrower notloa:of neeleration: The notlcs:
shall provide & petiod of not less ihan- 30 deys fion the dale {ve dotles 18 glven fn accokdance with
‘Sectfon 15 within which Botrowes muit pay il sums sexbred Security Instronient; 16 Borrower’
fodls: 1o pay- these sums prior o the oxpleation of thls perlod; ke any romedies
‘permitted by this Segurly Ingtroi thout Jurthiee: dotlce. or demand o1 .

15 Bprrower's Hight fo Nelisinto-After. Accelirations 1T Borrowor: medls ‘Gertaln conditlons,
‘Boirowet shiall hava tho:sight to have-enforcenient o Seourlty Tndtrupent discontinued atary ilme
pripr to the'eatllest of: (a) fiva: days befors-sele of:the Propeny purstai 1o any power of seie
contalned in thls-Secuslly Insteunsents (by shely i85 Ap ghit o’
termination of Borro
Insttument, ‘Thiose condltons aze
under tils Sevurity strumeint and (e No
-of any.other covenanis of spreceals; () A3

nder i syms wWhich i

{ 3 P‘;{“’
- (o) entiy of & Judpent
i '{A k& Judg

ﬁ&étﬂieuhﬁ worikredr (b) cvtos any‘"q'e}guil
I exponsés Infured In epforcing this Sccurlty

Snstrosieent; inctud lg,;h:_t siot imifed 10, reasonable afiottoys® foos, Properly lispection and valdation
feas, and Diher fees incurred for the purpose Of protecting Lender's interest in the Property end sights
fhis. Security Tnsteument; snd (8) takes suck acijon as Lend fe-tequire 103580t

0
that: Lendée & Froperty- ond Hghts under (his, Secirfly T . el Porrower's
Ohlipatian 1o paythe suris secused by this Seourity Tnstroment; ehall contlue. unchangsd, Lander may
require thel Borrower pay such Teinstafoment stims:and axpenses In orieor moxe.of ths followdng forms,
‘s Selected by Lenden (a) eachy (b) moncy apder; (¢),eerlfind chesl; Bank sheck, troosuter's check or
-eashilec's cheek, provided any such clisck 5 diawni sposi-as insitiu ose daposlis wre lnsuréd by
‘a fedeml agoncy, Instrumentailty-or eiitlly; or (6) Blocironfe Fusds Transler, Upon refasiatement by
Bottower; this Security Insitpment and obligstions secured heccby shall remaln-fully effestive as-Jf no
seceleration had occuzred, However, this right to-refnstaté shall fiot apply In the case of accelerdtion
untder Section 18, s ) o o N _

20, -Snls-of Nate; Change vf Losn Servicer; Notleo of Gricvavics, The Noteor a partigh interest

_In the Note {togetherwith tids Socurhty Instsumedit) gany be sokd-oie br more Unies wiihout prior notlce.

‘to'Bofrower. A salomight resultin 3 ‘change I Sheantity (known:as 116 Loan Services™) 1hat coliecls
‘Perjodic Payments dye under the Nole and hi§ Secunity Instrument and performs oifics morigaga loak
servieliig obiipstions weder e Noe, {lis Seeudty Instrameny; snd” Apylicable Law, Thete also mighs
be ot or jnore changes of the Loan Servicar unvelaled 0.2 sale-of the Mote. I thers 15 & change of

thie Ecian Servicer, Borrower wili be glvén weltten. notlge of he chiange whlch wili State the name and

address of the now Loan Sérvieer, the address to wiileh paymedds shindld bz mede 4nd sy oihes
informailon RESPA sequites I connedtion wilh & notlos-of transfor of Servicing, ifhe Notg is soid

-and thereafser- the Loan 1 sorvioel by & Loan Sorvicer ofhier than the purchaser of the Nols, the

mortgage loan serddiog obligations io. Borrowerwiit remafn with the Lonn-Seeforr ortie transtasred
to 4 suceessor Loan Servicer and are niot.assuried by ihe Note purchiaser unfess otherwlse provided
by the Note purchaser, . :

FLOHIDA - singie famby « Fande Miaoiirwdidio Mno URIFGIM INSTRUMENT
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Nelther Borcower nor. Lender: ma <ommettce, join,-gr be Jolned 10 any Judlelal action: (a5 elther
an Individual fitlgani-or. the membier of 3 class) thal Brises foin [he ofher Parly's actlons pursvant to
This Security Insteumient or ot slleges thii 3he other party hes breacked any provision of, or any duty
owed by reason of, this Secuzity instroment, untdl such Borrower of Lesider Ras notified the other parly
(el such aoilc gfien Iy compliance with the reijulreinests of Secion 13y of Such alleged breach and
afforded the other Pany heseto-a reasoniatile perdod after the ghving: of such aollce (o iake worsectye
action. 1 Applicable Law pirovides e fime period which musi siapss belore cortil actlon can be taken,

it g pariod Wil $o deented 1 b reasonable for plitposes of s paragraph, ‘The notice of

acciteration end opporiunity to turs. Eiven. to. Bortower purguant 1o:Section. 22 and. the notica of
aceeleration piven 1o; Borrower purdeant 1o Séetian, 18 shail ‘be deomed o satlsly the notlce and
oppstunity 1o take comrective action: provisians of this Sostlon 24 ) )

: 2L Huzirdous Subsfunces, Asused ' this Sectfon 212 {25 *Huzrdous Substaiices” are, ivose
substasces:defined.ut joxic or Fazardovs Subsiances, pidllutails; br “wdites by Ervltonmentdt Law and

o5, “vdlatile. solvenis, materaly “comtalning Fsbestos -or -formaldehyde, and

s following subsionces: gescline, kerosons, Siiter- Tammabls of Soiic pelroleum - products, toxs

pestlcides and herbl

tad_[aaﬁiv_a‘;-mmrl_a}sﬁb} “Erwitonsimtot: Eaw® wieans Toderal Jav and:loivs:of the Jurlsdicfon whots,

the Proparty i3 Jocated that reinte to- health; S&Y.ﬂ?{' or-environmental protection; (¢} “Baviionmental

Cléanup® Inelides &Ey Tespofive fction, réimedfal acilon, or removal terion, a8 defined i Environmental

Lave; snd () sn. “Esvironmental Condition® means. 3 conditlon that can cavse,: conielbute to, or
othicrwlse tigger an Envlronmicntal Closnup, ) T

Borrowor ghall nol siuse ox peemiL the: presence; ubs, dlipossl; sivrage, or telease of any

; i % Substances, on of I the Froperty.

p affeailing: the, Property (a) thal is. fa

iy ud!llo:;.vq‘r._(cf which, dus

ol that guversely effécts the

ierty; T} : IFUSERCE, SO, OF Mitoge on

smult..quandilés of. Hinardou Stonees. o genorally respimizéd to be
upproprinte to Fovmal residenlar g saltenance of the Proparty (ncliling, but nol mited
10, hamrdaus sibstances ‘protucts)

. Borzowey shall promytly glva Londer willien rotiss of {8)-any nvestigation, daim, demand,
lawsuit of other action by any govermments! IR dpencyor peivate party invollig the Praperty
and ang Rdzardons Subtancs or Briv) W of clual knowjedge, (by any
Bnvironmental Condltior; ieluding Ischiarge, roleass or theeat
of: feledse: of eny Hasardous:Subst : 4 by the Jreseaea; uso of telease
of & Hizardous Substance Which sdverselp atfeciz (e Propesty. I Sorower learns, or Iy
notified by any govoramental ar reputatory suthionty, or. aty: Brty, that any romoval o Gther
remedation of any Hezardous Substanes éifepting the Property is necessary, Borsower shall promptly
toke alt nocessary remedial sctlons in ascotdanvs witly Exvlrontionta] Lw, otfiing heteln shall ¢reale
any obligation o Lender for an Bavlronmental Cleanag,.

NON-UNIFORM COVENANTS. Bortowet and Lefider forther covénant and atee 59 -follows;

#2, Accslératlom Reredtes, Lendec shell give siolfce to Noris
Borvower's: breachi of any covenant or . ngee
utreleratlon under Sectton 18 wnless App
{8) the défuuld) (5) '‘the neton required to co
date fhie noflee-ds glven: to Biwtore
thie doRuult . ur brfors flie dhits
by this Seeurity Instroiment, fordels

arity- Tostoomeat (bt nol prier (o
i} . The niotizg shall. specity
iHj (5] n dite; nol loss than 30 dogs from e
Adedavl messt b eured; sad (1)t Siluee to cuce
2. n10tkea- may result fn deceteration of the sums secored
udicla! protiedliig and suld of the Property, ‘The nolles

Inslate after aeeeleratlon ond. s vight i assertin the

Toreclosuzé praceeding the non-=¢stinice !
and; foreclosure: I¢ the delaalt £
Its option riny require Smmediate paymsnt i
without further demand end mey foreciose thls
sholl be enlitled to collect olt supansis, 3 PSuif dies: peoylded |
inctuding, Sut uot Mmiled to; rensonpble allopansy fees and costd of Hifa evidence.
" .23, Relense. Upon payment of atlsumy secursd y. this Seeuddly Tostrunnt, Leader shinlt release
1his Securlty Instruinent, Horrower shell pay any: recordition costs, - Lender may sharge Borrower &
des for releaship this Security Instivment; but only I the feb Iy pald to-a third parly for sorvices
rendered atd. the charging of the feo IS permitted under Applicable Lus, . ] .
. 24. Allorneys® Fers, As used 0] thls. Security Jnsirumiont and:the Note, attorneys’ fecs shofl
Inolude those awarded by an Spgicliate cqurt and Ay anotreys’-fees incurced T Btk upey

procecding,

l_:mmad}ng.-;:!alm, or counterclalay, whelhes dn contisiel or tozf, atlasor in cgulty, atlsing out of or
Y b

2%, -Jury Trial Walver; ‘The Bottowsr Hiersby vialves any rght i  trial b{ Joty in any aetlon,
ez & L t
aity way related to fiis Setetity Instrainent or fhe- Nots,

"FLORIDA - dinglo Farly - Fannlo MasfFretidis tian UNIFORN INSTAUMENT
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_ BY SIGNING BELOW, Botrbwke uécapts and i ngmas {0 lhe termy ond mvnnanws contalned in
this Smumy nstrament and B any ‘Rider wxccuted by Borsower and: mmtu! withy it

{Bpees Bolovt Thits Line oy st

$tate of FLORIDIA, §
County of PINELLAS §

: 20
wuum FHBUTRN AND.RENEE K HEUTEN.
who fg! Ike the- ﬁ:llmving that diés not appiy] e
ax:Moniificsilon. :

{ame of person taking scknowledgiment. Typed,
Erinted or Stamped)

My commission expires; AL L84
3 mwmﬁﬂﬂbb%’
* pxpipk ey 20
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'the Pmntuf Begmsﬂrxg, ;hcnwamn N,_

‘ boundary fine of saxd Lot 30 Bouthi46 ﬂé.g:ws

o ",;l ,# g : et ‘ . o BK8077 pe 69?

' . 12 of 32

o oS __ o[l

Borrowsr WILLIAM P BEUTEN

'LBGAL PESCRIPIION

Piovide fegal descriiion.bera. Attach fo the dicument to-bs w:onied and file a5 one
Hostiument,

Lot 30:0f RIVIERA, acctirding to the Plat thereofas recorded i PiatBuokza Pagsls) 2327, ofthe Public
Reécords of Paseo Conniy, Florida, LESS AND BXCEPT the followlng deseribed propery:

Thc following described portion‘of Lot 30, of sitid RIVIERA, Yelng more particularly described 4§ follows:
COMMENCE at the Sonthwesterty-comer of e N aisa ‘eing thie Southeasterly comer-of suld Lot 36;
thenes run slong the Northwesteely bovnds ' t1h 46 degrees 52 18" Fast, 252.39 f’eet fo

hénce continne along said

19'39 C119.95 fedt 1o the Worthwesterly tomer of said Lot
31; thence along the Nortitwcsleﬂy boundary Tine of said Lot 31, South 46 dogrecs 52' 18" West, 60.09 feot to
lhe POINT OF BEGINNING

{Paige T of 1 Pagos).
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; thenoe along the Northviesterly '
thénce Along: the Northesstedy * )
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IN THE. CiRCUIT CQURT FOR THE SIXTH CIRCUIT

Case No.:  2105-CA-2219-WS

OCWEN LOAN SERVICING, LIC
Plaintiff

v.
WILLIAM F, BEUTEN,

etal.
Defendants.

HOMEOQWNER’S MOTION TO DISMISS COMPLAINT

Defendants WILLIAM F. BEUTEN and RENEE K. BEUTEN, {collectively,
“Homeowner”) move this Court to dismiss the Complaint of Plaintiff OCWEN
LOAN SERVICING, LLC (the “Bank”) for failure to state a claim, due to failure.to
attach a sufficient, legible copy of the documents sued upon.

ALLEGATIONS OF THE COMPLAINT
The allegations in the Complaint, related to this Motion, are:
1. The Bank seeks to foreclose a Mortgage securing a Note. (Complaint, 1Y 1—
3).
2. The Noteis attached to the complaint, but portions of it are redacted.

(Complaint, Composite Exhibit)

_-1 -

RICARDD & WASYLIK PL
DADE CITY, FL.
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I, LEGAL STANDARD FOR A MOTION TO DISMISS

A. The Court considers only limited matters.

In considering a motion to dismiss, under Rule 1.140 (b), Fla. R. Civ. P., this
Court may not consider matters beyond thefoureorners of the complaint.
Cazares v. Church of Scientology of California, Inc. 444 So.2d 442 (Fla. 5th DCA
1983). Exhibits to a complaint are a part of the complaint for purposes of a
motion to dismiss. Fla. R. Civ. P. 1.130 (h). Ifthe facts revealed in a Plaintiff's
exhibits are inconsistent with allegations in other Dportions of the complaint,
those contradicting allegations are cancel each other out, rendering the pleading
insufficient, BAC Funding Consortium, Inc. v. Jean-Jagues, 28 So. 3d:936 (Fla.
2d DCA 2010); citing Hunt Ridge at Tall Pines, Inc. v. Hall, 766 So. 2d 399, 401
(Fla. 2d DCA 2000) (*Where complaint allegations are contradicted by exhibits
attached to the complaint, the plain .meanifigféfihé exhibits control...”); see also
Greenwald v. Triple D Properties, Inc., 424 So.2d 185, 187 {Fla. 4th DCA 1983).
If the facts alleged in the complaint and its exhibits show that the complaint fails
to state a cause of action upon which relief may be had, the action should be
dismissed. Greemwald at 187,

B. Conclusory language without supporting facts fails to state a
claim.,

A party does not state a cause of action by merely reciting legal conclusions or
tracking statutory language, but must include factual allegations, Ginsberg v.
Lennar Fla. Holdings, Inc., 645 S6. 2d 490, 501 (Fla. 3d DCA 1994); Becerra v.

- 2 -

RICARDXO: & WASYLIK PL
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Equity Imports, 551 S0.2d 486, 487-88 (Fla. 3d DCA 1989). Failure to state

sufficient factual allegations therefore requires dismissal of the claim.

C. Florida requires fact-pleading, not notice pleading.

Florida requires fact-pleading, not notice pleading. Continental Baking
Company v. Vincent, 634 So.2d 242 (5th DCA 1994)(“Florida’s pleading rule
forces counsel to recognize the elements of their cause of action-and determine
whether they have or can develop the facts necessary to support it, which avoids a
great deal of wasted expense to the litigants and unnecessary judicial effort.”), A
complaint that.>might survive a motion to dismiss in federal court “will commonly
not approach the minimum pleading threshold required in our state courts.” Id.
Aceordingly, a mere “notice pleading” does not meet Florida's Iiiea'di’ng:
requirements and should be dismissed, Horowitz v. Laske, 855 So.2d 169, 173
(Fla. 5th DCA 2003).

IL.  WHERE THE COMPLAINT FAILS TO ATTACH LEGIBLE
COPIES OF THE DOCUMENTS ON WHICH THE ACTION IS
FOUNDED, IT FAILS TO STATE A CLAIM.

Rule 1.130 (a), Fla. R. Civ. P, requires that “,..documents upon which action
may be brought or defense made, or a copy thereof ora copy of the portions
thereof material to the pleadings, shall be incorporated in or attached to the
pleading.” This requirement has not been satisfied where the documents
attached are illegible. Contrdactors Unlimited v. Nortrax Equip. Co. Southeast,
833 So.2d 286, 288 (Fla. 5th DCA 2002) (citing Samuels v, King Motor Co. of
Fort Lauderdale, 782 So.2d 489 (Fla. 4th DCA, 2001), and Fla. R. Civ. P.
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1.130(a)).

In Contractors Unlimited, the Fifth DCA reversed a trial court’s refusal to set
aside a default against a defendant, where the Plaintiff “failed to provide a legible
attachment to itsamendéd'compiaiﬁ_t of the written instrument upon which it
was suing...” Id. at 288. That court reasoned:

Florida law recognizes that a default should be set aside if the
complaint upon which it is based fails fo state a eanse of action.
Myers v. Myers, 652 So,2d.1214 (Fla. 5th DEA 1095). As Trawick
explains, a default "does not admit facts not pleaded, not properly
pleaded, or conclusions of law."” Henry P. Trawick, Florida Practice
and Procedure, § 25-4, at 412 (2001 ed.). A party seeking o
affirmative relief may not be granted relief that is not supported by
‘the pleadings.... A complaint based on a written instrument does
not state a-cause of action until the instrument or an adequate
portion thereof, is attached to or incorporated in the complaint.

Id.

In a foreclosure action, where the Plaintiff seeks to enforce a Note and
Mortgage, it must attach bot the Note and the Mortgage, or the complaint fails to
state a cause of action. Safeco Ins. Co. of America v. Ware, 401 So.2d 1129, 1130

(Fla. 4th DCA 1981)(“In the case of a complaint based on a written instrument it
does not state a cause of action until the instrument or an adequate portion
thereof is attached to orincorporated in the pleading in question.”)

See also Fla.R.Civ.P. 1.944 (Fla. Supreme Court states in comment that, inan
action for foreclosure, “copies of the note and mortgage must be attached.”) For
purposes of this action, a modification of the loan underlying the security
agreement is part of the “documents sued upon”and a legible copy thereof must
be attached to the complaint in order to state a cause of action.
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Here, where portions of the documents are redacted, the Plaintiff has failed to
meet its attachment burden and therefore must amend.
CONCLUSION
The Bank failed to state a cause of action for foreclosure because it failed to
attach a legible copy of the documents sued upon.
CERTIFICATE OF SERVICE
~ Iherebycertify that a true and correct copy of the above pleading has been
furnished, by email (unless otherwise indicated) to the parties or counsel
indicated below, on November 18, 2015:
Aldridge Pite LLP

ServiceMail@aldridgepite.com

‘Respectfully submitted,
RICARDO & WASYLIK PL

s/ Michael Alex Wasulik

Michael Alex Wasylik, Esq.

Fla. Bar No. 067504

P.O. Box 2245

Dade City, Florida 33526
567-3173

-567-3193

Email: service@ricardolaw.com
COUNSEL FOR HOMEOWNER
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IN THE CIRCUTT COURT FOR THE SIXTH CIRCUIT
IN AND FOR PASCO COUNTY, FLORIDA
CIVIL DIVISION

Case No.: 15-CA~002219-WS

OCWEN LOAN SERVICING, LLC
Plaintift,
V.

WILLIAM F. BEUTEN
etal
Defendants,

HOMEOWNER’S ANSWER AND AFFIRMATIVE DEFENSES
Defendant WILLIAM ¥. BEUTEN, and. RENEE K. BEUTEN (“Homeowner”,

by and through undersigned counsel, héil‘eby' stibmits this Answer and
Affirmative Defenses to the Complaint of Plaintiff OCWEN LOAN SERVICING,
LLC (the “Bank™).

Homeowner generally denies each and every allegation in the Complaint that
requires a response except those items specifically admitted herein. Homeowner
responds to each allegation of the Complaint as follows, with numbered
paragraphs corresponding to those of the Complaint.

COUNTI
1. Calls for alegal conclusion. To the extent a response is required, denied.

2. Calls for a legal conclusion. To the extent a response is required, denied.

* Since Ocwen filed its original Contplaint, it has moved to substitute party Plaintiff. This
document responds to the allegations in the original complaint, which have not been amended,
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. Calls for a legal conclusion. To the extent a regponse is required, denied.

R

. Calls'for a legal conclusion. To the extent a resporise is required, denied.

o

. Calls for a legal conclusion. To the extent a response is required, denied.

for

- Denied. Farther, denied that substituted party Plaintiff, FNMA, holds the

Note.

]

. Calls for a legal conclusion. To the extent a response is required, denied.

o

. Calls for a legal conclusion. To the extent a response is required, denied.

g. Calls ?for a legal conclusion. To the extent a response is required, denied.

10. Calls for a legal conclusion. To thje; extent a response is required, denied.

11. Admitted that Homeowner owns property in this county, Without
knowledge, and therefore &eﬁiedz-'as:tc"ﬁhether‘ that property is correctly
deseribed in the mortgage. Denied as to all other allegations.

12. Denied. Specifically, Plaintiff has failed to provide the Notice required by
Paragraphs 20 and 22 of the Mortgage, prior to commencing this
foreclosure action. Further denied that Plaintiff has complied with the pre-
suit notice of assignment required by 15 USC § 1641 (g)(1), of the Truth In
Lending Aet, incorporated into loan agreement by Section 16 of the
mortgage.

13. Calls for a legal conclusion. To the extent 4 response is required, denied.

14. Calls for a legal conclusion. To the extent a response is required, denied.

™ 2”_
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15.

16,

17.

Calls for a legal conclusion. To the extenit a response is required, denied,
Specifically denied that claims against any fictitious defendants state a
cause of action against any real party at interest.

Calls for 4 legal conclusion. To the extent a response is required, denied.
Calls for a legal conclusion, To the extent a response is required, denied.
Specifically denied that claims against any fictitious defendants state a
cause of action against any real party at interest.

AFFIRMATIVE DEFENSES

- Each cause of action, claim, and item of damages did not acerue within the

time prescribed by law for them befére this action was brought. See Form
1.965, Fla. R, Civ.

Plaintiff is prohibited from foreclosure on a date of default that precedes
the dismissal of a prior action. See GMAC Morty., LLC v. Whiddon, 164
S0.3d 97 (Fla. 1st DCA 2015),

. Plaintiff's claims are barred because Plaintiff lacks standing to proceed.

The Nate is not a negotiable instrument because it is not an “unconditional
promise to pay.a fixed amount of money” as required by § 673.1041(1), Fla.
Stat. See Nagel v. Cronebaugh, 782 So.2d 436, 439 (Fla. 5th DCA 2001),
review denied, 816 So.2d 126 (Fla.2002); GMAC v. Honest Air
Conditioning and Heating, 933 $0.2d 34 (Fla. 2d DCA 200 6). Because the
note is not a prormise to pay a “fixed amount of money”, it is not negotiable
and the underlying security interest therefore is not enforceable by a mere
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possessor of the note-who has failed to perfect the security interest as
required by Article 9 of the Uniform Commercial Code, specifically §
679.203 (1)(b), which provides that the security interest may not be
enforced unless the transferee has taken the instrument “for value.”

4. Plaintiff's claims are barred because it lacks standing; where the putative
‘substituted party Plaintiff, FNMA, does tiot accept assignments of loans
that are already in default. The assignment of mortgage underlying the
putative substitution is therefore a fraudulently-constructed document.

5. Plaintiff's clairns are barred because the Note is not validly indorsed to
Plaintiff. Plaintiff therefore lacks the right to enforce the Note under
Chapter 673, Florida Statutes,

6. Pursvant to Florida Statutes § 673.3081 (1), authenticity of signatures
appearing of a negotiable instrument are admitted unless specifically
denied. Homeownerhetebydenies the authenticity of each signature on
the Note attached to the complaint, and demands strict proof hereof. In
particular, Homeowner-deniés»fhe.;signaturé of each person who is
deceased or incompetent at time of trial.

7. Plaintiff's claims aré barred because Plaintiff cannot produce the original
Note that it alleges obligates the Defendant. Homeowner disputes that
any document now or hereafter filed with this Court is the original Note

and demands strict proof thereof,
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8.

19.

11,

12,

Plaintiff’s claims are barred because Plaintiff has failed to state a cause of

action for which relief may be had. Plaintiff's standing allegations are
mere legal conclusions and fail to state ultimate facts as required by
Flerida laiv.

Plaintiff's claims are barred because Homeowner has tendered payment of
all amounts properly due under the Note, and Plaintiff has rejected,
misapplied, or failed to properly caleulate the eredit for such payments.
Plaintiff's claim for a deficiency judgment is barred except to those parties
obligated under the Notg, because Plaintiff has no legal right to a
deficiency judgment against any party not obligated under the Note.
Plaintiff’s claims against the fictitious parties are barred because the
complaint as to a fictitious defendant fils to state a cause of action against
any real party at interest. Grantham v. Blount, Inc., 683 So. 2d 538 (Fla.
2d DCA 1996). The claims sérveno legitimate purpose, constitute a sham
pleading, and exist for the sole purpose of inflating costs to be charged to
borrowers for the profit of plaintiff and its agents.

Plaintiff's claims are barred because plaintiff has fajled to petform
conditions precedent to acceleration and foreclosure. Specifically, Plaintiff
has failed to provide the Notice required by Paragraphs 20 and 22 of the
Mortgage, prior to commencing this foreclbsure action. In particular,
plaintiff has alleged a mortgage that defines the timing and contents of the
pre-suif notice:
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22. Acceleration; Remedies. Lender shall give notice to
‘Borrower prior to acceleration following Borrower’s
breach of any covenant or agreement in this Security
Instrument (but not prior to aceeleration under
Section 18 unless Applicable Law provides otherwise).
'The notice shall specily: (a) the default; (b) the action
required to cure the default; (¢) a date, not less than go
days from the date the notice is given to Borrower, by
which the default must be: cured; and (d) that failure to
cure the default on.or before the date specified in the
notice may result in acceleration of the sums secured
by this Security Instrument, foreclosure by judicial
proceeding and sale of the Property. The notice shall
further inform Borrower of the rlght to reinstate after
acceleration and the rlght to assert in the foreclosure
proceeding the non-existence of a default or any other
defense of Borrower to acceleration and foreclosure, If
the: default is not cured on or before the date specified

in the notice, I.ende at its option may réquire

ne ] sums secured by this
Qecumty antrumen : ther demiand and may
foreclose this Sécurit nent by judicial

proceedmg Lender shall be entitled to collect all

expenses incurred in pursuing the remedies provided

in this Section 22, including, but not limited to,

reasonable attorneys’ fees and costs of title evidence.
Plaintiff failed to give a notice, that suffices to “specify” the default, the
action required to cure the default, 4-36-day date on which the default
must be cured, and that failure to cure'may result in acceleration,
foreclosure, and sale of the property, The parties intended that paragraph
22 would be strictly performed to the letter; the paragraph is entirely in
bold print, lists the conténits of the notice in great detail, and is the only
portion of the mortgage protective of the borrower's rights as a mortgagee.

The plain language of the contract reveals the parties’ intent for strict

performance of paragraph 22, and to the extent any ambiguity exists, it
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should be construed against the lender, who drafted the contract, and
liberally in faver of Florida’s constitutional protection of homestead rights.

13. Plaintiff’s claims are barred by laches. Plaintiff's lack of diligence in
asserting these clalms have prejudiced Defendants, because as time goes
by, records are aéétr()ytéd-, essential evidence may become tainted or
disappear, :memuﬁesr of witnesses fade, and witnesses may die or be
otherwise unavailable. See McCray v. State, 699 So0.2d 1366 (Fla. 1997)

14. Plaintiffs’ claims are barred by the doctrine of unclean hands, because the
acts and omissions alleged in the prior affirmative defenses were knowing
and intention'al,zandbarfl?lafi"z‘lﬁff?s recovery under any theory of equitable
relief, including foreclosure.

15, Plaintiffs’ claims are barred by the doctrine of estoppel.

16. Plaintiff's claims are barred by waiver.

17. Defendants are entitled to ani offset for any violations by Plaintiff of the
federal Truth in Lending Act, the federal Home Ownership and Equity
Protection Act, and the Florida Fair Lending Act.

18, Plaintiff's claims are barred by, and Defendants are entitled to an offset
for, Plaintiffs’ violations of the federal Fair Debt Collection Practices Act
and the state Consumer Collection Practices Act, for attempting to collect a
debt Plaintiff knew or should have known was not owed.

19. Defendants reserve the right to raise.any other affirmative defenses that
may be revealed through discovery.
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JURY TRIAL DEMAND
The Homeowner demiands trial by jury on all counts so triable.
PRAYER FOR ATTORNEY’S FEES

Homeowner has been required to retain the services of counsel to litigate
this action and demands recoupment of reasonable costs incurred in this action,
including attorneys’ fees,fpursiuﬂnt to'§ 57,105 {7, Fla. Stat. and all other
applicable law.

CERTIFICATE OF SERVICE

1 hereby certify that a true and correct:copy-of the above pleading has been
furnished, by email (unless othérwise indieated) o the parties or counsel
indicated below, on August 17, 3016:

ALDRIDGE PITE, LLP:
servicemail@aldridgepite.com

Respectfylly submitted,
RICARDO & WASYLIK PL

L8/ Michael Alex Wasylik
Michael Alex Wasylik, Esq.
Fla. Bar No. 667504P.0. Box 2245
Dade City, Florida 33526

Tel. 352-567-3173
Fax 352-567-3193
Email: service@ricardolaw.com

COUNSEL FOR HOMEQOWNER
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