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UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF GEORGIA

GAINESVILLE DIVISION

JOHN BARRETT and GRETTA
BARRETT, on behalf of themselves
and all others similarly situated, Case No.

Plaintiff,

JURY TRIAL DEMANDED

V.
FCA US LLC,

Defendant.

DEFENDANT FCA US LL.C’S NOTICE OF REMOVAL

Defendant FCA US LLC (“FCA US”), pursuant to 28 U.S.C. §§ 1332, 1441,
1446 and 1453, hereby removes this case to this Court. As set forth below, this Court
has subject matter jurisdiction under 28 U.S.C. § 1332(d)(2).

I. BACKGROUND

. On June 26, 2019, John and Gretta Barrett (“Plaintiffs”) filed a Class
Action Complaint in the Superior Court of Forsyth County in the State of Georgia,
where it is known and numbered as John Barrett and Gretta Barrett v. FCA US LLC,
Case No. 19CV-1079-1 (“the State Court Action”).

2. FCA US was served with process and a copy of the Complaint in the

State Court Action on July 2, 2019. No other pleadings, process, or orders have been
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served or entered. A copy of the Complaint and the entire process served on FCA US
Is attached as Exhibit A.

A. Allegations In The Complaint.

3. Plaintiffs, who reside in Georgia, seek to bring their claims on behalf
of all consumers in the state of Georgia who own or owned any model-year 2015,
2016, 2017, or 2018 Jeep Wrangler vehicle (“Class Vehicles”). See Complaint
(“Comp.”), 11 1, 23.

4, According to Plaintiffs, the Class Vehicles have a “defect” which they
characterize as a “Death Wobble.” 1d. at § 2. Specifically, Plaintiffs contend that
all of the Class Vehicles “have an unreasonable propensity to develop heavy shaking
and dangerous oscillations of the steering components at highway speeds.” Id. at
2,17,

5. Plaintiffs aver that: (i) the alleged defect poses a “safety risk™; (ii) the
failure to disclose the alleged defect has caused consumers to purchase vehicles that
“they otherwise would not have”; (iii) consumers have “overpaid for their vehicles”
based on the alleged defect; and (iv) the alleged defect has caused a “diminution in
value” of the Class Vehicles. Id. at 19, 34

6. Plaintiffs seek to represent a class consisting of all Georgia residents

who purchased or leased “a Jeep Wrangler model year 2015-2018.” 1d. at 1 23, 34.

2.
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7. On behalf of themselves and members of the putative class, Plaintiffs
seek, inter alia, the following: (i) “actual damages” based on FCA US’s alleged
failure “to properly repair the defects or repurchase” the Class Vehicles; (ii)
“damages for the benefit of the bargain they struck when purchasing their vehicles”;
(iii) “statutory damages and penalties,” including “three times their monetary
damages” under O.C.G.A. § 10-1-399(c); (iv) exemplary and/or punitive damages
(v) “restitution”; (vi) attorney’s fees; (vii) their costs and expenses in bringing this
lawsuit; and (viii) injunctive and declaratory relief, “including an order that
[FCA US] recall the Jeep Vehicles, extend the applicable warranties, and repair the
‘Death Wobble’ defect.” 1d. at {1 4, 36-37, 39 & Wherefore Clause, pp. 10-11.

8. Plaintiffs plead claims for: Breach of Express and Implied Warranties
(Count 1); Violation of Georgia Fair Business Practices Act (Count Il); and
Attorney’s Fees and Expenses of Litigation (Count I11). 1d. at { 28-39.

B. Facts Related To Amount In Controversy.

9. “The Jeep Wrangler is one of the most popular vehicles in the United
States.” Id. at § 27. There have been more than over 35,000 sales and/or leases of
model-year 2015, 2016, 2017, and 2018 Jeep Wrangler in Georgia.

10. The most recent model-year Jeep Wrangler vehicles with the alleged

defect — i.e., the model-year 2018 Jeep Wranglers — have an MSRP ranging from
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$27,945 (Sport) to $41,445 (Unlimited Rubicon). There have been over 8,600 sales
and/or leases of just model-year 2018 Jeep Wrangler vehicles in Georgia.

11. Plaintiffs allege that they purchased their 2018 Jeep Wrangler in March
2018 for $41,817.18. Id. at  12. Plaintiffs have demanded that FCA US repurchase
their vehicle because of the alleged defect. 1d. at  18.

1. GROUNDS FOR REMOVAL

12.  This Court has jurisdiction of this case under 28 U.S.C. § 1332(d)(2),
which is commonly referred to as the Class Action Fairness Act (“CAFA”).

13. Pursuant to CAFA, when the number of putative class members
exceeds 100, this Court has original jurisdiction over “any civil action in which the
matter in controversy exceeds the sum or value of $5,000,000, exclusive of interest
and costs, and is a class action in which ... any member of a class of plaintiffs is a
citizen of a State different from any defendant.” 28 U.S.C. § 1332(d)(2).

14. “A defendant’s notice of removal need include only a plausible
allegation that the amount in controversy exceeds the jurisdictional threshold.” Dart
Cherokee Basin Operating Co., LLC v. Owens, 574 U.S. 81, 135 S.Ct. 547, 551
(2014).

15.  Plaintiffs, and the class they seek to represent, are citizens of the state

of Georgia. See Comp., 116, 23. FCA US, a limited liability company, is a citizen
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of the State of Delaware under whose laws it was organized and the State of
Michigan where its principal place of business is located. Id. at 19. Thus, the
minimal diversity requirements of CAFA are satisfied. See 28 U.S.C.
§ 1332(d)(2)(A).

16.  There are more than 100 putative class members. The putative class is
defined in the Complaint to include “[a]ll Georgia residents who own or owned a
Jeep Wrangler model year 2015-2018[,]” (Comp., § 23), and there were more than
35,000 Class Vehicles sold in the state of Georgia.

17. The amount put into controversy by Plaintiffs vastly exceeds the sum
or value of $5,000,000, exclusive of interest or costs. Plaintiffs allege that the source
of the alleged defect is the “stiff” design of the vehicles’ front axle (id. at | 2), a
component that (all by itself) costs approximately $1,000.! Thus, measuring the
amount-in-controversy by just the cost of the components that Plaintiffs claim are
“defective” would place the amount-in-controversy at $35 million ($1,000 x 35,000

vehicles at issue = $35 million).2 Of course, Plaintiffs are seeking far more than this,

1See, e.g., https://www.moparpartsoverstock.com/p/Jeep_ Wrangler/AXLE-
FRONT/10709589/P5160036.html?partner=googlebase adwords&kwd=&origin=
pla&partnerDevice=c&userLocation=9022857&gclid=EAlalQobChMIqYaXosHJ
4wlVCJyzChOwLWBIEAKY AYABEqgJguvD BWE.

?Indeed, given the substantial number of vehicles at issue, CAFA’s amount-
in-controversy requirement would be satisfied if the total damages per vehicle were
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including all repair costs (e.g., labor charges and the cost of repairing other, related
components), overpayment damages, diminished value damages, punitive damages,
“three times [their| total monetary damages” under O.C.G.A. 8 10-1-399(c), and a
recall of all model-year 2015-2018 Jeep Wrangler vehicles. See id. at {1 4, 36-37,
39 & Wherefore Clause, pp. 10-11 (emphasis added). This confirms, beyond any
doubt, that the requisite amount in controversy is easily satisfied here.

18. Because there is minimal diversity, greater than 100 putative class
members, and the matter in controversy exceeds the sum of $5,000,000, this Court
has jurisdiction under 28 U.S.C. § 1332(d)(2).}

19.  No statutory exception to CAFA jurisdiction applies in this case.

a mere $142.86 per vehicle ($142.86 x 35,000 vehicles at issue = $5,000,100), even
iIf Plaintiffs were not seeking to recover triple each class member’s actual damages
(and they are).

3In Dart Cherokee, the Supreme Court made clear that a defendant who
removes a case to federal court does not have to submit evidence proving that the
amount-in-controversy requisite of CAFA jurisdiction is satisfied until and unless
the plaintiff or the court challenges the defendant’s position, at which point “both
sides submit proof and the court decides, by a preponderance of the evidence,
whether the amount-in-controversy requirement has been satisfied.” 135 S.Ct. at
554. Here, FCA US stands ready and willing to provide declaratory proof of the
amount in controversy if the Court deems it necessary.

-6 -
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I1l. REMOVAL IS PROPER AND TIMELY

20.  This Notice of Removal is filed within thirty days of July 2, 2019, the
date on which FCA US was first served with a summons and the Complaint. Thus,
itis timely filed. See 18 U.S.C. § 1446(b)(1).

21. FCA US will promptly file a copy of this Notice of Removal with the
clerk of the Superior Court of Forsyth County in the State of Georgia, and provide
written notice of the removal to all counsel of record.

22. The United States District Court for the Northern District of Georgia
embraces the county and court in which Plaintiffs filed this case. 28 U.S.C. § 84.
Therefore, this action is properly removed to this Court pursuant to 28 U.S.C.
§ 1441(a).

WHEREFORE, the above described action now pending against
FCA US LLC in the Superior Court of Forsyth County in the State of Georgia is

removed to the United States District Court for the Northern District of Georgia.
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Respectfully submitted, this 26" day of July, 2019.

1809 Buford Highway
Buford, GA 30518
(770) 932-3552

(770) 932-6348 FAX

CAROTHERS & MITCHELL, LLC

/s Thomas M. Mitchell

THOMAS M. MITCHELL
Georgia Bar No. 513597

Attorneys for Defendant FCA US LLC
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CERTIFICATE OF SERVICE

This is to certify that I have this day electronically filed the foregoing with the
Clerk of Court using the CM/ECF system, and sent a copy by regular U.S. Mail to
the following:

Kevin E. Epps (Ga. Bar No. 785511)
Adam L. Hoipkemier (Ga. Bar No. 745811)
Epps Holloway Deloach & Hoipkemier LLC
1220 Langford Dr., Bldg. 200
Watkinsville, GA 30677
Telephone: (706) 508-4000
Facsimile: (706) 842-6750

Attorneys for Plaintiff
Respectfully submitted, this 26" day of July, 2019.
CAROTHERS & MITCHELL, LLC

/s Thomas M. Mitchell

THOMAS M. MITCHELL
Georgia Bar No. 513597

Attorneys for Defendant FCA US LLC

1809 Buford Highway
Buford, GA 30518
(770) 932-3552

(770) 932-6348 FAX
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EXHIBIT A
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S

% EFILED IN OFFICE

CLERK OF SUPERIOR COURT
General Civil and Domestic Relations Case Filing Information Form FORSYTH GSUNTY, BECREN
19CV-1079-1
¥] Superior or [J State Court of Forsyth County JUN 26, 2019 12:18 PM

For Clerk Use Only % / CU/Q\

Greg G. Allen, Clerk
Forsyth County, Georgia

Date Filed 06-26-2019 Case Number __19Cv-1079-1
MM-DD-YYYY

Plaintiff(s) Defendant(s)
Barrett, Gretta FCA US, LLC
Last First Middle I. Suffix Prefix Last First Middle L. Suffix Prefix
Barrett, John
Last First Middle I. Suffix Prefix Last First Middle I. Suffix Prefix
Last First Middle I. Suffix Prefix Last First Middle I. Suffix Prefix
Last First Middle I. Suffix Prefix Last First Middle L. Suffix Prefix
Plaintiff's Attorney __ Hoipkemier, Adam Bar Number 745811 Self-Represented [

Check One Case Type in One Box

General Civil Cases Domestic Relations Cases
O Medical Malpractice Tort [ Dissolution/Divorce/Separate
O Product Liability Tort Maintenance
O Automobile Tort O Paternity/Legitimation
O General Tort O Support —IV-D
O Contract O Support — Private (non-IV-D)
O Real Property O Adoption
O Civil Appeal O Family Violence Petition
O Habeas Corpus O Other Domestic Relations
O Restraining Petition
O Injunction/Mandamus/Other Writ Post-Judgement - Check One Case Type
O Garnishment 0 Contempt
- Landlord/Tenant O Non-payment of child support,
v Other General Civil medical support, or alimony.
O Modification
O Administrative/Other

O Check if the action is related to another action(s) pending or previously pending in this court involving some or all
the same parties, subject matter, or factual issues. If so, provide a case number for each.

Case Number Case Number

I'hereby certify that the documents in this filing, including attachments and exhibits, satisfy the requirements for
redaction of personal or confidential information in O.C.G.A. §9-11-7.1.

O Is interpreter needed in this case? If so, provide the language(s) required.

Language(s) Needed

O Do you or your client need any disability accommodations? If so, please describe the accommodation request.
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%% EFILED IN OFFICE
SUPERIOR COURT OF FORSYTH COUNTY  CLERK OF SUPERIOR COURT

FORSYTH COUNTY, GEORGIA

STATE OF GEORGIA 19CV-1079-1

JUN 26, 2019 12:18 PM

77 QUL

G G. Allen, Clerk
Forsyth County, Georgia

CIVIL ACTION NUMBER 19CV-1079-
Barrett, Gretta
Barrett, John

PLAINTIFF
VS.
FCA US, LLC
DEFENDANT
SUMMONS

TO THE ABOVE NAMED DEFENDANT:

You are hereby summoned and required to file with the Clerk of said court and serve upon the
Plaintiff's attorney, whose name and address is:

Adam Hoipkemier

Epps, Holloway, DeLoach & Hoipkemier, LLC

1220 Langford Drive

Building 200-101

Watkinsville, Georgia 30677
an answer to the complaint which is herewith served upon you, within 30 days after service of
this summons upon you, exclusive of the day of service. If you fail to do so, judgment by
default will be taken against you for the relief demanded in the complaint.

This 26th day of June, 2019.
Clerk of Superior Court

7 QUL

Greg G. Allen, Clerk
Forsyth County, Georgia

Page 1 of 1
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SHERIFF’S ENTRY OF SERVICE

% EFILED IN OFFICE
CLERK OF SUPERIOR COURT
FORSYTH COUNTY, GEORGIA

Civil Action No. 19CV-1079-1

Date Filed 06/26/19 12:18 PM

Attorney’s Address  Hoipkemier, Adam

’ Epps, Holloway, DeLoach & Hoipkemier, LLC
1220 Langford Drive

Building 200-101

Watkinsville, Georgia 30677

Name and Address of Party to be Served.
FCA US.LLC

112 North Main Street

Cumming, Georgia 30040

19CV-1079-1

Superior Court N Magistrate Court

State Court @] Probate Courjy 02, 201D 10:45 AM
Juvenile Court O W
Georgia, FORSYTH COUNTY- M

Greg G. Allen, Clerk
Forsyth County, Georgia

Barrett, Gretta; Barrett, John

Plaintiff

VS.
FCAUS,LLC

Defendant

Garnishee

SHERIFF'S ENTRY OF SERVICE

01 have this day served the defendant personally with a copy
of the within action and summons.
T have this day served the defendant by leaving a
copy of the action and summons at his most notorious place of abode in this County.
a
Delivered same into hands of described as follows:
age, about years; weight pounds; height, about feet and inches, domiciled at the residence of
defendant.
Served the defendant (‘ 0 VVOYCUYLCW LMV a corporation
by leaving a copy of the within action and summons with KWl WMASbinrrm
1n charge of the office and place of doing business of said Corporation in the County.
I have this day served the above styled affidavit and summons on the defendant(s) by posting a copy of the same to the
door of the premises designated in said affidavit, and on the same day of such posting by depositing a true copy of the
same in the United States Mail, first class in an envelope property address to the defendant(s) at the address shown in said
summons, with adequate postage affixed thereon containing notice to the defendant(s) to answer said summons at the
place stated in the summons.
g Diligent search made and defendant
not to be found in the jurisdiction of this court.

This ‘7/day of (j\}.z\\-{ , 20 \0\

L Divo

Deputy



CLALTI R ?ase 2:19-c:BRRA c%cbjmevn%HERlFF OHLLY Page S ol 01s 12:57:23
i 3 : Civil Paper - CIVIL PAPER : *CP24437*

Case D File/Docket #
24437 19CV-1079-1
Officer Location of Original Copy Local #
SOTOR, N. C.
PLAINTIFF NAME & ADDRESS Court Court Date
BARRETT, GRETTA & JOHN i
. Date Issued Date Received
06/26/2019 06/27/2019
Disposition Disposition Date
Active 06/27/2019
: . VERSUS d
DEFENDANT NAME & ADDRESS SERVE TO ADDRESS:
FCA US, LLC
112 N Main St Beat: N52
Cumming,GA 30040 District: NRTH Neighbhd:
ReportArea: COM1 SubDivsn:
DEFENDANT NAME & ADDRESS
Race / Sex/ DOB SSN

Employer Infornation

Home Phone Work Phone

Notes (for above Defendant)

Alerts

SERVICE NOTES

Successful Who Served

= lel A M GSlpurnin
Viliena-aehved 4 Comments (include new addréss) O 1
Serve To Address:

SECOND ATTEMPT

Successful Who Served
[OYes [ONo
Where Served Comments (include new address)

THIRD ATTEMPT

Successful

OYes [ONo

Where Served Comments (include new address)

Who Served
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IN THE SUPERIOR COURT OF FORSYTH COUNTY
STATE OF GEORGIA

e

% EFILED IN OFFICE
CLERK OF SUPERIOR COURT
FORSYTH COUNTY, GEORGIA

19CV-1079-1

JUN 26, 2019 12:18 PM

7R QUL

JOHN BARRETT and GRETTA BARRETT, ) Pyt ountty, Becrs
on behalf of themselves and all others )
similarly situated, )
)
Plaintiffs, ) Civil Action
)
V. )
) JURY TRIAL DEMANDED
FCA US, LLC, )
)
Defendant. )
CLASS ACTION COMPLAINT

Plaintiffs John Barrett and Gretta Barrett (“Plaintiffs”) bring this action against Defendant

FCA US, LLC (“Defendant™ or “FCA”) on behalf of themselves and all others similarly situated,

showing as follows:

SUMMARY OF THE CASE

This is a class action brought by Plaintiffs on behalf of themselves and a class of Georgia

residents who currently or formerly owned model year 2015-2018 Jeep Wrangler vehicles (“Jeep

Vehicles”). Jeep Vehicles have an unreasonable propensity to develop heavy shaking and

dangerous oscillations of the steering components at highway speeds. This defect has become

colloquially known on various internet forums dedicated to discussion of Jeeps and other vehicles

as the “Death Wobble.” E.g., Jeep Death Wobble: Explanation & Fixes, available at:

https://www.extremeterrain.com/wrangler-jeep-death-wobble.html (last visited June 19, 2019).
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2.

Plaintiffs’ Jeep has the “Death Wobble” defect. FCA failed to warn Plaintiffs and the
proposed Georgia Class about the “Death Wobble™ defect, despite FCA being on prior notice of
Jeep Wrangler’s propensity to experience the defect due to its stiff front axle. FCA has been unable
to repair Plaintiffs” defective Jeep despite numerous attempts and has refused Plaintiffs’ demand
to repurchase the Jeep in violation of O.C.G.A. § 10-1-784.

3.

FCA misrepresented the standard, quality and grade of the Jeep Vehicles and knowingly,
actively, and affirmatively omitted and/or concealed the existence of the “Death Wobble.” The
problem could have, and should have, been disclosed at the time of purchase so Plaintiffs and the
Class members could make an informed decision about whether to purchase a Jeep Vehicle and,
if so, how much they were willing to pay for such a vehicle containing such a defect

4.

As a direct result of FCA’s wrongful conduct, Plaintiffs and members of the Georgia Class
have been harmed and are entitled to actual damages, including damages for the benefit of the
bargain they struck when purchasing their vehicles, the diminished value of their vehicles,
attorneys’ fees, costs, restitution, and injunctive and declaratory relief.

VENUE AND JURISDICTION

5.
FCA US, LLC can be served with process on its registered agent, The Corporation

Company, 112 North Main Street, Cumming, Georgia 30040.
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6.

Venue and jurisdiction are proper in this Court because FCA’s registered office is located
in Forsyth County, because FCA conducts extensive business throughout Georgia including in
Forsyth County, and because Plaintiffs’ and the Georgia Class’s injuries arose from FCA’s
business activities in Georgia.

7.

Prior to discovery, Plaintiffs do not have access to Jeep Wrangler sales figures in Georgia
to ascertain the size of the proposed Georgia Class or precisely estimate class-wide damages.
Based on reasonable extrapolations from publicly available information regarding Jeep Wrangler
nationwide sales, however, Plaintiffs currently believes that the damages suffered by the proposed
Georgia Class are less than $5,000,000.

FACTUAL BACKGROUND

8.

FCA designs, manufactures, markets, and sells Jeep Wranglers throughout Georgia. FCA
sells Jeep Wranglers in Georgia through a network of authorized dealerships, including Hayes
Dodge Chrysler Jeep in Athens, Georgia (the “Jeep Dealership™).

9,

In July 2012, California Congressional Representatives Henry Waxman and Anna Eshoo
wrote a letter to FCA urging it to launch a campaign informing its customers that the Jeeps they
own could suffer from a safety risk called the “Death Wobble.”

10.
The lawmakers wrote that they “believe[d] Chrysler should undertake an outreach

campaign to its customers, such as a Customer Satisfaction Campaign, to notify Jeep owners of
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the risk of the ‘wobble” condition, also described as a ‘vibration® or ‘shimmy,” and the possible
methods for repairing and preventing the problem,” and to “advise customers how to stop the
wobble if they experience it while driving.”!

1.

In response, in August 2012, FCA issued a technical service bulletin to its dealerships
acknowledging the an issues with Jeep’s steering and suspension components and outlining just
what dealers should be looking for when someone comes in complaining of front end shaking,
including a detailed inspection of the steering controls and components as well as the tires.
However, FCA would not agree to pay for any such repairs for vehicles outside of the factory
warranty period.

12,

Plaintiffs own a 2018 Jeep Wrangler, VIN # 1C4HJIXDGXJW 128552, purchased at the

Jeep Dealership in March 2018 for $41,817.18.
I3.

On January 8,2019, Plaintiffs sent the Jeep Dealership a “Final Repair Opportunity Notice”

pursuant to the Georgia Lemon Law, O.C.G.A. § 10-1-784(a)(2).
14.

Over the next year, the Jeep Dealership attempted to repair the defects. Each time, the

defects reemerged a short time after the Jeep Dealership attempted repairs.
15.
On April 5, 2019, counsel sent a letter to the Jeep Manufacturer Customer Center again

demanding that FCA repair the vehicle.

! https://thehill.com/blogs/floor-action/house/23 6483-dems-press-chrysler-to-helpits-customers-fix-jeep-
death-wobble
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16.

FCA coordinated with the Jeep Dealership to again attempt a repair of the vehicle on April
12,2019.

1'%

The vehicle continued to experience heavy, uncontrolled shaking of the steering wheel and
the vehicle following the attempted repair, along with electrical failures with the cruise control and
check engine light.

18.

On May 28, 2019, Plaintiffs’ counsel demanded that FCA repurchase the vehicle due to its
inability to repair the defects.

19.

FCA failed to repurchase the vehicle within the statutory 20-day period provided by
0.C.G.A. § 10-1-784.

20.

According to Autoweek Magazine, FCA has blamed the wobble on “poorly installed or
maintained aftermarket equipment, damaged or worn steering components and incorrect tire
pressure.” https://autoweek.com/article/technology/autoweek-explains-what-death-wobble (last
visited June 19, 2019).

2L,
Plaintiffs’ Jeep is not installed with any aftermarket equipment and does not have damaged

or worn steering components or incorrect tire pressure.
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CLASS ALLEGATIONS

22.
Plaintiffs assert claims on behalf of themselves and a class of similarly-situated persons
pursuant to Federal Rule 23.
23.

Plaintiffs currently propose the following class:

Georgia Class:

All Georgia residents who own or owned a Jeep Wrangler model year 2015-2018.

24,
Plaintiffs reserve the right to revise this class definition.
28,
Plaintiffs propose certification of all issues, while reserving the right to alternatively seek
certification as to any specific claim or issue.
26.
Plaintiffs would serve as the class representatives.
27.

Plaintiffs satisfy the requirements of Federal Rule 23:

a. Numerosity: The class is so numerous and geographically dispersed that joinder is
impracticable. The Jeep Wrangler is one of the most popular vehicles in the United
States. Between 2015 and 2018, FCA sold more than 800,000 Jeep Wranglers
nationwide.

b. Commonality — There are numerous common questions of law and fact, including but

not limited to the following:
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L Whether the “Death Wobble” constitutes a safety defect.
ii. Whether and when FCA knew that it failed to make required disclosures
relating to the “Death Wobble” defect.

iii. Whether FCA failed to warn Plaintiffs and Georgia Class members of the
“Death Wobble” defect.

v, Whether FCA owed Plaintiffs and Georgia Class members a duty to
disclose the “Death Wobble defect.
V. Whether Plaintiffs and the Georgia Class members are entitled to restitution
or damages, and in what amount.
Vi. Whether Plaintiffs and Georgia Class members are entitled to equitable
relief and if so, the nature of the relief.
Typicality — Plaintiffs’ claims are typical of the classes’ claims. Upon information and
belief, the “Death Wobble” defect impacted Plaintiffs’ Jeep in the same manner that it
impacted the Jeep Vehicles owned by the rest of the class.
Adequacy — Plaintiffs would adequately protect the class’s interests. Plaintiffs have a
genuine interest in protecting the rights of the class and Plaintiffs’ counsel are
experienced in handling complex class actions. Indeed, Plaintiffs’ counsel has been
designated and approved as class counsel in numerous state and federal courts.
Predominance — The answers to the common questions in this case will decide liability
for the entire class. If Plaintiffs establish that FCA’s manufacturing, marketing, and
disclosures related to “Death Wobble Defect” in the Jeep Vehicles violated FCA’s
duties to Plaintiff, it will establish liability for all Class members, without the need for
any additional proof as to liability. Thus, common issues predominate over individual

issues.
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f.  Superiority — A class action is superior to other available remedies. The common
questions would predominate over any individual questions, and thus no other form of
litigation could be superior to a class action. Further, because of the low dollar amounts
at stake for each class member, a class action is the only way for Plaintiffs and other
Georgia Class members to obtain redress. Moreover, the most efficient way to resolve
the class’s claims is for a court to decide all claims in a single class. Requiring Georgia
Class members to individually litigate their claims over and over again in various courts
would be vastly inefficient. It also raises the possibility of inconsistent judgments or
conflicting declaratory and injunctive relief.

g. Declaratory and Injunctive Relief — FCA has acted or failed to act on grounds generally

applicable to Plaintiff and the Georgia Class making appropriate injunctive and
declaratory relief with respect to the Georgia Class.

COUNT I: BREACH OF EXPRESS AND IMPLIED WARRANTIES

28.

FCA impliedly warranted to Plaintiff and the Georgia Class that their Jeep Vehicles were

free of defects, merchantable, and fit for their ordinary purpose.
29,

FCA breached the implied warranty of merchantability and fitness for a particular purpose
because the Jeep Vehicles suffer from the “Death Wobble” defect when operated at normal
highway speeds.

30.
After Plaintiffs experienced the “Death Wobble” on numerous occasions and returned the

vehicle to the Jeep Dealership on separate occasions, as well as sending letters to FCA pursuant to
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the Georgia Lemon Law.
al.
The Jeep Vehicles and the component parts affected by the “Death Wobble™ are covered
by warranties FCA provided to all purchasers and lessors of the Jeep Vehicles.
32,
FCA breached these warranties by refusing or failing to remedy the “Death Wobble” defect
during the applicable warranty periods.
33.
FCA’s attempt to disclaim or limit these warranties are unconscionable and unenforceable
under the facts and circumstances of the case.
34.
As a direct and proximate cause of Defendant’s breach, Plaintiffs and the Georgia Class
bought or leased the Jeep Vehicles they otherwise would not have, overpaid for their vehicles, did
not receive the benefit of their bargain, and the Jeep Vehicles suffered a diminution in value.

COUNT 1I: VIOLATION OF GEORGIA FAIR BUSINESS PRACTICES ACT

a5,

FCA’s knew about the Jeep’s “Death Wobble™ at all material times yet failed to adequately
disclose and warn Plaintiffs and the Georgia Class about the defect. FCA’s conduct constitutes an
unfair and deceptive practice in violation of the Georgia Fair Business Practices Act, O.C.G.A. §
10-1-393(a).

36.
Plaintiffs gave FCA more than thirty days notice of the defects with her Jeep and offered

FCA the opportunity to repair the defects or repurchase the vehicle. FCA failed to do so.
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FCA intentional engaged in the unfair and deceptive practices alleged in the Complaint, as
evidenced by FCA’s continuing failure to disclose the “Death Wobble” defect to consumers
despite notice and knowledge of the defect, entitling Plaintiffs and the Georgia Class to three times
their monetary damages pursuant to O.C.G.A. § 10-1-399(c).

7

Plaintiffs and the Georgia Class are entitled to injunctive and monetary relief, including

exemplary damages, based on FCA’s violations of the Georgia Fair Business Practices Act.

COUNT III: ATTORNEY’S FEES AND EXPENSES OF LITIGATION

38.
FCA has acted in bad faith, been stubbornly litigious, and put Plaintiffs to unnecessary
trouble and expense by failing to properly repair the defects or repurchase their Jeep.
39,
Plaintiffs are entitled to recover their expenses of litigation, including reasonable attorneys’
fees, from FCA pursuant to O.C.G.A. § 13-6-11.
WHEREFORE, Plaintiffs respectfully request that the Court enter judgment in favor of
Plaintiffs and the Georgia and award the following relief:

a. Certify this action as a class action pursuant to Federal Rule 23, including
certifying Plaintiffs as class representative and undersigned counsel as class
counsel;

b. Grant judgment as a matter of law in favor of Plaintiffs and the Georgia
Class on any or all issues or, in the alternative. hold a jury trial to decide
any disputed fact questions;

¢ Award Plaintiffs and the Georgia Class restitution and any damages they
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are entitled to, including but not limited to statutory damages and penalties,
punitive damages, attorney fees, pre-judgment interest, post-judgment
interest, and costs;

o, Permanently enjoin FCA from continuing the unlawful practices set forth
here and enter appropriate injunctive and declaratory relief, including an
order that FCA recall the Jeep Vehicles, extend the applicable warranties,
and repair the “Death Wobble” defect;

€. And order any other relief as the Court may deem proper and just.

This 26th day of June, 2019.

EPPS HOLLOWAY DELOACH
& HOIPKEMIER LLC

/s8/ Adam L. Hoipkemier

Kevin E. Epps (Ga. Bar No. 785511)
kevin@ehdhlaw.com

Adam L. Hoipkemier (Ga. Bar No. 745811)
adam@ehdhlaw.com

1220 Langford Drive, Bldg. 200
Watkinsville, GA 30677

Telephone: 706 508 4000

Facsimile: 706 842 6750

Attorneys for Plaintiffs John and Gretta Barrett
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