Filed 12/22/2025 12:17 PM
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Brandy Jones

CASE NO. PC30-CV-2025-1068.

KELLY BANNER, JULIE O’NEAL

GRESHAM, JULIEANNE. ECKARD, PETE IN THE DISTRICT COURT OF
LOPEZ, LAURA ARNOLD, SUSAN SCOTT, ‘WICHITA COUNTY, TEXAS:
LAUREN WOLF, BRIAN AUSTIN BISHOP, 30T JUDICIAL DISTRICT

and JULIAN CERNA, on behalf of themselves
and all others similarily situated,

Plaintiffs,

Y.

AMERICAN NATIONAL BANK & TRUST,

Defendant.

ORDER GRANTING PRELIMINARY APPROVAL OF
CLASS ACTION SETTLEMENT

Before the Court is Plaintiffs’! Unoppased Motion for Preliminary Approval of Class
Action Setflement {(the “Motion”). the terms of which are set forth in a Settlement Agreement
between ‘thic Settling Parties, with accompanying exhibits, attached as Exhibit 1 1o Plaintiff’s
Memorandum of Law in Suppert of his Motio.

Having fully considered the issue, the Court hereby GRANTS the Motion and ORDERS
as follows:

1, €lass Certification for Settlement Purposes Oniv. The Settlement Agréement provides

fora Settiement Class:defined as follows:

U Unless otherwise stated. all capitalized. terms used. herein have the same meanings as those
defided in-Séction 1V of the Séttlement Agreement (“SA™), attached to the Motion as Ex/iibit 1,
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All individuals residing in the Unpited States ‘who were mailed written notification by
ANB&T that their Private Information was polentially accessed, viewed, énd/or obtained
as a result of the: Data Incident on January 21, 2025.

Specifically excluded from the Settlement Class are:
(i) ANB&T, the Related Entities, and their officers and directors; (ii) all Settlement Class
Members who timely and validly request exclusion from the Settlement Class; (iii} any
judges assigned to this case and their staff and family; and (iv) any other Person found by
a-court of competent jurisdiction to be guilty under ¢riminal law of initiating, causing..
aiding or abetting the criminal activity occurrence of the Data Incident or who pleads nolo
contendere 10-any such charge.
Pursuant to Texas Rule of Civil Procedure 42{ej(1), the Court finds that giving rotice is
justified. The Court finds that it-will likely be able to approve the proposed Settlement as. fair,
reasonable, and adequale. The Court also finds that it'will. likely be able to certify the Settlement
Class for purposes of judgment on the Settlement because it mieets all of the requirements of Rule
42(a) and the requirements of Rule 42(b)(3). Specifically, the Court finds for'settlenient purposes;
(1) the Settlement Class is so numerous that _joi'nde-r of all Settlenient Class Members would be
impracticable; (ii) there are issues of Jaw and fact that are comimon to the Settlement Class: (iii)
the-claims of the Class Rep'reSent-ati've are typical of"and arise from the same operative facts and
the Class Representative seek similar telief as the claims of the Settlement Class Members: {iv}
the Class Representative will fairly and adequately protect the interests.of the Settlement Class as
the Class Representalive has no interests antagonistic to or in conflict with the Settlement Class
and have retained competerit counsel to prosecute this Litigation on behalf of the Settlement Class;
{v) questions of law or fict common to Settleihent Class Members predominate over-any questions
affecting only individual members; and (vi).a class action and class settlement is superior to other

methods available for a fair and ¢tficient resolution of this Action.

2. Class Representatives and Clasgs Counsel. The Court finds that Plaintifts

Kelly Banner, Juli¢ O'Neal Gresham, Julieann Eckard, Pete Lopez, Laura Arnold, Susan Scott,
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Lauren Wolf, Brian Austin Bishop, and Julian Cerna will l-ik_el)_; salisty the requirements of Rule
42(a)(4) and should be appointed as the Class Representatives. Additionally, the Court finds that
Willjam B. Federman of the law fitm Federman & Sherwood will likely satisfy the requirements

of Rule 42(g) and should be appointed as Class Counsel pursuant to Rule 42¢g)1)..

3, Preliminaty Seltlement Approval. Upon preliminary review, the Court finds the
Settlement is fair, reasonable, and adequate to. warrant providing notice of the Settlement to the
Settlement Class and accordingly is preliminarily a_pprox_fed', In making this determination, the
Court has considered the monetary and non-monetary benefits provided to the Settlement Class
through the Settlement, the specific risks faced by the Settlement Class in prevailing on their
claims, the good taith, arms” length negotiations between the Settling. Pariies and absence of any
collusion in the Settlement, the effectiveness of the proposed method for distributinig relief to the
Settlement Class, the pl"o‘pos‘ed manner of allocating benefits to Settlement Class Members, thc
Settlement treats the Settlement Class Members equitably, and all of the other factors required by

Rule 42 and relevant case law,

4. Final Approval Hearing. A Final Approval Hearing shall be held on

PR 2% . o . 2026, at 30th District, Courtroom in Wichita County, Texas, 900
[

7th St, Wichita Falls, TX 76301 - where the Court will
determine, among other things, whether{a) this Action should be finally certified as a class-action
for settlement putposes pursuant to Rule 42(a) dnd (b)(3); (b) the Settlement should be approved
as falr. reasonable. and adequéte, and finally approved pursuant to Rule 42{e}; (¢) this Action
should- be disniissed with prejudice purshant to the termis of the Seftlement Agreement; (d)
Settlement Class Members. (who have not timely and validly excluded themselves from the

Settlenent) should be bound by the releases set Torth in the Settlement Agreement; (e) the

A900-5 [ 52:601 8.1




application of Class: Counsel for an award of aitorneys’ [ees, costs, and expenses should be
approved pursuant to Rule 42(1): and ¢f) the application for Class Representative service awards
should be approved.

6. Claims Administrator. The Court appoints. Simpluris as the Claims Administrator,

‘with responsibility for class notice and settlement administration. The Claims Administrator is
directed to perform all tasks the Settlement Agreement requires. The Clainis Administrator’s fees
will be paid pursuant to the terms of the Settlement Agreement.

7. Notice. The proposed notice program set forth in the Settlement Agreement and the

-notices-and Claim Form attached to the Settlement. Agreement as Exhibits A, B, and C-are hereby

approved, Non-material modifications or amendments. to these Exhibits may be made by the
Claims Administrator in consultation and agreemient with the Settling Parties, without further otder
of the Court.

8. Findings Coneerning 'N'o_ti'ce-."l“he Court finds that the’'proposed form, content, and

method of _g_iifing notice to the Settlement Class as described in the notice program and the
Settlement Agreement and its exhibits (a) will constituie the best practicable notice 10 the
Settlement Class; (b) are reasonably calculated, under the circumstances, 1o apprise Settlement
(‘lass Members of the pendency. of the Action, the terms of the propesed Settlement, and their
.rights under the proposed Settlement. ineluding, but not limited 10, their fights to object to or
exclude therselves from- the proposed Settlement ‘and other rights under the ferms of the
Settlement Agreement; (¢) are reasonable and constitute due, adequate, and sufficient nofice to-all
Settlernent Class Members and other persens entitled to reeeive potice; (d) meet all :applicable:
requirerrients of law, including Rule 42(c); and (e) and meet the requirements of the Due Process

Clauses of the United States and Texas Constitutions. The Court furiher finds that the. notiee
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provided for in the Settlement Agreement is written in _plaill"..langtlagc, uses simple terminology,
and.'._is._de_si.gned'-to‘ be readily understandable by Settlement Class Mcmbers.

The Claims Administiatoris directed to carry out the notice program i conformance with
the Settlement Agreement.

9. Exclusion {rom Settlément Class. Any Settlement Class Member who wishes to be

ej_(é'l'ud_ed_ fromthe Settlement Class must individually sign and timely submit written notice of
such intent, to the designated Post Office box established by the Claims Adiﬁinist’ratm'_in the
manner provided in the notice. The written notice must clearly mianifest a Person’s intent to be
excluded from the Settlement Class. To he e'ffecti_\'-'e,_ such requests for exclusion must he
postmarked no later than the Opt-Out Date, which is no later than 60 days from the Notice
Commencement Date pursuant o4 -3-.2((1)_.(>f’tile' Settlement Agreement, and 4s.stated in the notice.

In the event that within 10 days after the Opt-Out Date 4s approved by the Court. there
have been more than 100 'ti'me'l}f and valid opt-outs (exclusions) submitted, ANB&T may, by
no’.t'ifyi:hg Class Counsel and the Court in writing, void the Settlement Agreement. It ANB&T
voids the Settlement Agreeiment. or the Seitlement is not otherwise granted. final approval.,
ANB&T will be obligated to pay all Settlement expenses alrcady incurred, excluding any
attorneys® fees, costs, and expenses of Class Counsel and service awards to the Class
Representative and shall not, 4t any time, seek recovery of same from any other party to the Action
or from counsel to any other party 1o the Action.

Within seven days after:the Opt-Out Date, the Claims Administrator-shal] furnish to Class
Couinsel and toe ANB&T’s counsel a complete list of all timely and valid requests for exclusion.

if a Final Order and Judgment is entered, all Persons falling within the definition of the

Settlement Class who.do not request Lo be excluded: from the Settlement Class-shall he bound by
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the terms of this Settlement Agreement and the Final Order and.fud gment: All Persons who submit
valid and timely notices of their inient to be excluded fromthe Settleinent Class shall not receive

any cash benefits of and/or be bound by the terms of the Settlement Agreement.

10. Objections and Appearances. A Settlement Class Membei {who does not submit a
timely written request for exclusion) desiting o object fo the Scttlement Agreement or the
application for attorneys” fees and costs and/or service awards may submit a timely written notice
of his or her objection by the Objection Dates and as stated in the notice and on the Settlement
Website. The Long Notice shall instruet Settlement Class Members who wish to object to the
Settlement Agreement 1o file their -o_b_j.e_cti'_ons with the Court and fo mail copies ta Class Counsel
and ANB&T s counsel. The Noticeshall advise Settlement Class Members of the Objection Date
deadline for submission of any obj ections. Any such notices of an intent to objectto the Settlement
Agreement must be: written ‘and must include all of the following: (i) the objector’s Tull name,
address, telephone number, and &-mail address (if any): (ii) information identilying the objector as
a Settlement Class Member, ineluding proof that the objector is a member of the Settlement Class
(e.g..-capy of notice, copy of original notice of the Data Incident); (i) a written statenient of ali
grolinds for the objection, accompanied by any legal support for the ohjection the objector believes
-appli‘t:ahl_e;_"(f_i-_v')‘th’e identit_y' of any arid all counsel representing the objector in connection with the
o_bject:io_n; (V) a stalement as to whetlier the objector and/or his or her counsel will appear at the
Final Fairness Hearing; (vi) the objector’s s'i'gnamre and the signature ol the objector’s duly
authorized attorney ar other duly authorized tepresentative (along with documentation setting forth
such representation); and (vii) a list, by cése name, ¢ourt, and docket number, of all other cases in
which the objector and/or the objector’s counsel has filed an objection to any proposed class action

settlerhent within the last three years.
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To be timely. written notice of an objection in the appropriate form must contain the case
name and docket number Kel f v Banner, et al. v. American National Bank & Trust, Case No. DC30-
CV2025-1068, and must be [iled with the-Clerk of Court by the Objection Date, which is no later
than 60 da-_y_s- from the Notice Commencement Date: pmsuant t¢ G 3:2(d) of the Seit/enient
Agreement, and served concurrently therewith upon Class Counsel and ANB&T's counsel.
postmarked by the Objection Date; established By this Preliminary Approval Order and as stated
in the notice. Any objections to the motion for attorney’s fees, costs, and service awards must be
submitted within 15 days.of Plaintiffs filing such motion.

Any Settlement Class Member who fails 10 comply with the requirements for objecting
shall waive and forfeit any and alf rights he or she may have to appear separately and/or to:object
to the Settlement Agreement or the motion for attorney’s fees. costs, and service awards, and shal!
be bound by all the terms of the Settlement Agréement and 'b_y all pi:Oceedian, orders, and
judgments in the Action. The._provisi'c)ns stated 9 5.1 and ¥ 7.1 of the Settleient Agreement be'the
exclusive means for any challenge to the Settlement Agtéement. Any challenge 1o the Seltlement
Agreement. the final order approving this Settlement Agfeement, or the motion for attorney’s (ees.
costs, and service awatds shall be pursuant to appeal under the Texas Rules of Appellate Procedure
and.not thiough a collateral attack.

11, Claims Process. Settlernent Class Counsel and ANB&T have créated a process for

Settlement Class' Members 1o claim benefits under the Settlement. The Court preliminarily
approves this Claims Process and directs the Claims Administrator to' make the Claim Form or its
substantial equivalent available to Settlement Class Menbers in the manner specified in the notice.

The Claims Administrator wil] be responsible for effectuating the Claims Process.
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Settlement Class Members who qualify for:and wish to submit a Claim. Form shall do so
in accordance with the requirement and procedures:specified in the notice and the Claim Form. If
the Final Order and Judgment is entered. all Settlement Class Meibers who qualify for any benefit
under the Settlement but fail to submit a claimm in dccordarice withi the requirements and procedures
specified in the notice and the Claim Form shall be forever barred from receiving any such benefit.
but will in all other respeets be subject to and bound by the provisions in the Final Order and

Jhidgment, including the reléases contained therein.

12. Termination of Settlement. This Preliminary Approval Order shall become null dnd
void and shall be without prejudice to the rights of the Parties, all of-whom shall be restored to
theif respective positions existing before the Court enfered this Preliminary Appreval Order and
before they entered the Settlement Agreement. it ( a) the Court does not enter this Preliminary
Approval Order; (b} Settlement is not finally approved by the Court or is terminated in accordahee.
with the Settlement Agreement; or (¢} there is no Effective Date. In such event, (i) the Settling
Parties shall be restored to their respective positions:in the Action and shall jointly request that all.
deadlines be reasonably extended by the Court so as to avoid prejudice 1o any Settling Party or
Settling Party’s counsel; (ii) the tetms and provisions of the Setflement Agreement shall have no
further force and effect with réspect to the Settling Parties. and shall not be used in the Action oy
accordance with the terms.of the Settlement Agreement shall be treated as vacated, NWIC. pro tunc:

13, Use of Order, This Preliminaty Approval Oider shall be of'no force.or effect if the
Final Order and Judgment is not entered or there is no Effective Date and shall not be consirued
or used as an admission, concession, or declaration by or against Defendant of -any fault.

wrongdoing, breach, or Hability. Nor shall this Preliminary Approval Order be construed or used
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as an admission, concession,.or declaration by or against the Class Representative or any other
Setilement Class Member that his or her claims lack merit or that the rélief requested is
inappropriate: improper, unavailable. or asa waiver by any Settling Party ot'any defense o relaims
they may have in this Action ot in any other lawsuit.

14, Continuance of Hearings, The Court reserves the right 1o adjourn or continue the

Final Fairness Hearing and related deadlines without further written notice to the Settlement Class.
If the Court alter's any of those dates or times, the revised dates and times shall be posted on the
Settlement Website maintained by the Claims Administrator. The Court may approve the
Settlement, with such modifications as may be agreed upon by the 'Settlin"g Parties, if approptiate.
without further notice to the Seftlement Class.

i5.  Stay of Litigation. All proceedings in the Actiori, other than these related. o

approval of the Settlement Agreemient. are hereby staved. Fuither. any actions brought by
Settlement Class Membetrs concerning the Released Clainis are hereby enjoined and stayed
pending Final Approval of the Settlement Agreement;

16. Schedule and Deadlines. The Court orders the following -schedule of dates for the

specified actions/further proceedings:
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Defen‘dan_t Provides Class Member
Information to Claims Administrator

10 Days After Lntry ot Plehmmar\ Approval
Order

Deadline For Claims Adrministrator to Begin
Sending Short Form Notice (By First Class
LISPS Mail or Email if available) (“Notice
Comimencement Date™)

30 Days Aflter:of Entry of Preliminary
Approval Order j

Opt-Out/Objection Dates

Claims Administrator PlO\rldCS Paltleq -
With List of Timely, Valid Opt-Outs

7 Da}s Altu Opl ()ul [)ate

Claims Deadline

90 Days After Notice Commencement Date

Motion For Final Approval to Be Filed
By Class Counsel

21 Days Prior to Final Fairness Hearing

Class Counsel (“Fee Motion™)

Motion for Attorneys’ Fees, Costs, Expenses,
and Service Award.to Be Filed by Séttlement

[5 Days Prior to Opt-Out and Objection |
Dates

Final Approval Hearing

pPe
No Earlier Than 120 Days After F
_Of Preliminary Approval Order

2§ yre 25 AT

mry

s
DONE AND -ORDERED in Wichita County, Texas on'this 22day of )£ ot m¥e_

PRESIDING JUDGE
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Case Contacts

Name BarNumber | Email TimestampSubmitted Status
William B.Federman wbf@federmanlaw.com 12/22/2025 12:04:48 PM | SENT
William B.Federman wbf@federmanlaw.com 12/22/2025 12:04:48 PM | SENT
Tiffany Peintner trp@federmanlaw.com 12/22/2025 12:04:48 PM | SENT
Tiffany Peintner trp@federmanlaw.com 12/22/2025 12:04:48 PM | SENT
jessica wilkes jaw@federmanlaw.com 12/22/2025 12:04:48 PM | SENT
Kennedy M.Brian kpb@federmanlaw.com 12/22/2025 12:04:48 PM | SENT
Helena Gurtu hgurtu@kendalllawgroup.com 12/22/2025 12:04:48 PM | SENT
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Andrew J.Shamis ashamis@shamisgentile.com 12/22/2025 12:04:48 PM | SENT
Ash Tyrrell atyrrell@milberg.com 12/22/2025 12:04:48 PM | SENT
Leslyn Jordan ljordan@milberg.com 12/22/2025 12:04:48 PM | SENT
Kendal McLaughlin kmclaughlin@milberg.com 12/22/2025 12:04:48 PM | SENT
William B.Federman wbf@federmanlaw.com 12/22/2025 12:04:48 PM | SENT
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