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SETTLEMENT AGREEMENT

This Settlement Agreement is made and entered into by and among the following Settling
Parties (as defined below): Brian Baker, Luann Petrulakis, and Jamelah Elder (collectively,
“Plaintiffs”) and SLT Lending SPV, Inc. d/b/a Sur La Table (“SLT” or “Defendant” and, together
with Plaintiffs, the “Parties” or “Settling Parties™). The Settlement Agreement is subject to Court
approval and intended by the Settling Parties to resolve, discharge, and settle the Released Claims
and this Litigation (as defined below), upon and subject to the terms and conditions set forth below.

L. INTRODUCTION

This Settlement resolves a putative nationwide class action brought by Plaintiffs on behalf
of themselves and a class of similarly situated individuals. Defendant has represented that that the
putative nationwide class contains approximately 40,646 (the “Class”) individuals, with
approximately 8,946 class members residing in California (the “California Subclass™).

IL. PROCEDURAL BACKGROUND

The case arises from the alleged compromise of personal identifying information (“PII” or
“Private Information”) of Plaintiffs and Settlement Class Members as a result of a cybersecurity
attack Defendant experienced between March 15, 2023 and March 25, 2023 (the “Data Incident”).
Plaintiffs and Class Members (as defined below) include current and former employees of
Defendant whose Private Information was allegedly compromised in the Data Incident. In response
to the Data Incident, Defendant sent a Notice Letter (“Notice Letter”) to approximately 40,646
current and former employees informing them that certain Private Information may have been
involved in the Data Incident. The type of Private Information involved may have potentially
included full names, driver’s license numbers or state identification numbers, and/or medical or

health information. In addition, for a small portion of these individuals, the type of Private
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Information involved may have also included Social Security numbers, dates of birth, and health
insurance plan enrollment information.

In response, multiple putative class actions were filed in the Northern District of Indiana:
Baker v. SLT Lending SPV, Inc., d/b/a Sur La Table, No. 2:23-cv-190 (the “Baker” action);
Petrulakis v. SLT Lending SPV, Inc., b/d/a Sur La Table, No. 2:23-cv-202 (the “Petrulakis”
action); and Elder v. SLT Lending SPV, Inc. d/b/a Sur La Table, No. 2:23-cv-334 (the “Elder”
action). On August 7, 2023 the Baker and Petrulakis matters were consolidated into the first filed
matter, and Plaintiff Elder joined the other Plaintiffs in the Consolidated Amended Complaint,
filed on October 17, 2023. ECF No. 17 (hereinafter “Complaint”).

Plaintiffs, collectively, alleged individually and on behalf of a putative nationwide Class
and California Subclass that, as a direct result of the Data Incident, Plaintiffs and Class Members
suffered numerous injuries and would likely suffer additional harm in the future.

Plaintiffs, individually and on behalf of other members of the proposed Class and
California Subclass, collectively asserted claims for: (i) negligence; (ii) negligence per se; (iii)
breach of implied contract; (iv) unjust enrichment; (v) violation of the Drivers’ Privacy Protection
Act (“DPPA”); (vi) invasion of privacy; (vii) violation of the California Consumer Privacy Act
(“CCPA”); (viii) violation of the California Customer Records Act (“CCRA”); (ix) violation of
the California Unfair Competition Law (“UCL”); (x) violation of the Illinois Consumer Fraud Act;
and (x1) declaratory judgment.

Defendant filed a Motion to Dismiss the Complaint, which is fully briefed. Before the

Court ruled on the Motion to Dismiss, the Parties reached this Settlement. ECF No. 32.



USDC IN/ND case 2:23-cv-00190-GSL-AZ document 59-1 filed 02/14/25 page 4 of 70

III. SETTLEMENT NEGOTIATIONS

Recognizing the risk and expense of prolonged multidistrict litigation, the parties agreed
to pursue informal discovery and settlement negotiations. After Defendant produced informal
discovery regarding the class size and mechanism of the Data Incident, the parties engaged in
arms-length settlement negotiations over the course of two months. The extended negotiations
ultimately resulted in the proposed settlement that is memorialized in this_Settlement Agreement.
Pursuant to the terms identified below, this Settlement Agreement provides for the
resolution of all claims and causes of action asserted, or that could have been asserted, against
Defendant and the Released Persons (as defined below) relating to the Data Incident and this

Litigation, by and on behalf of Plaintiffs and Class Members.

Iv. PLAINTIFFS’ CLAIMS AND BENEFITS OF SETTLING

Plaintiffs and Proposed Class Counsel believe the claims asserted in the Litigation, as set
forth in their Complaint, have merit. Plaintiffs and Proposed Class Counsel recognize and
acknowledge, however, the expense and length of continued proceedings necessary to prosecute
the Litigation through motion practice, discovery, class certification, trial, and potential appeals.
Plaintiffs and Proposed Class Counsel have also considered the uncertain outcome and risk of
further litigation, as well as the difficulties and delays inherent in such litigation, especially in
complex class actions. Proposed Class Counsel are highly experienced in class action litigation
and, in particular, data breach and privacy litigation, and have previously served as lead counsel
in other data breach class actions through final approval. Plaintiffs and Proposed Class Counsel
have determined that the Settlement set forth in this Settlement Agreement is fair, reasonable, and

adequate, and in the best interests of the Class Members.



USDC IN/ND case 2:23-cv-00190-GSL-AZ document 59-1  filed 02/14/25 page 5 of 70

V. DENIAL OF WRONGDOING AND LIABILITY

Defendant denies each and all of the claims and contentions alleged against it in the
Complaint. Defendant denies all charges of wrongdoing or liability as alleged, or which could be
alleged. Nonetheless, Defendant has concluded that further conduct of the Litigation would be
protracted and expensive, and that it is desirable that the Litigation be fully and finally settled in
the manner and upon the terms and conditions set forth in this Settlement Agreement. Defendant
has also considered the uncertainty and risks inherent in any litigation. Defendant has, therefore,
determined that it is desirable and beneficial that the Litigation be settled in the manner and upon
the terms and conditions set forth in this Settlement Agreement.

VI. TERMS OF SETTLEMENT

NOW, THEREFORE, IT IS HEREBY STIPULATED AND AGREED, by and among
Plaintiffs, individually and on behalf of the Class Members, Proposed Class Counsel, as set forth
in the signature block below, and Defendant that, subject to the approval of the Court, the Released
Claims (as defined below) shall be finally and fully compromised, settled, and released, and the
Litigation shall be dismissed with prejudice as to the Settling Parties and the Class Members, upon
and subject to the terms and conditions of this Settlement Agreement, as follows:

1. Definitions

As used in the Settlement Agreement, the following terms have the meanings specified
below:

1.1 “Administration Fees” shall mean the fees, costs and other expenses incurred for
Settlement Administration, as defined below.

1.2 “Agreement” or “Settlement Agreement” means this agreement.



USDC IN/ND case 2:23-cv-00190-GSL-AZ document 59-1 filed 02/14/25 page 6 of 70

1.3 “CAFA Notice” means a notice of the proposed Settlement in compliance with the
requirements of the Class Action Fairness Act, 28 U.S.C. § 1711, et seq. (“CAFA”), to be served
upon the appropriate State official in each State where a Class Member resides and the appropriate
federal official.

1.4  “California Subclass” means all California residents to whom Defendant sent notice
of the Data Incident on or around May 24, 2023. The California Subclass specifically excludes: (i)
all Persons who timely and validly request exclusion from the Class; (ii) the Judge assigned to
evaluate the fairness of this Settlement; and (iii) any other Person found by a court of competent
jurisdiction to be guilty under criminal law of initiating, causing, aiding or abetting the criminal
activity occurrence of the Data Incident or who pleads nolo contendere to any such charge.

1.5 “Claim” means a claim for Settlement benefits made under the terms of this
Settlement Agreement.

1.6  “Claim Form” means the form that will be used by Class Members to submit a
Claim to the Settlement Administrator and that is substantially in the form as shown in Exhibit A
to this Settlement Agreement.

1.7  “Claims Deadline” means the postmark and/or online submission deadline for
Claims, which shall be 90 days after the Notice Date (as defined below). The Claims Deadline
shall clearly be set forth in the Preliminary Approval Order (as defined below), as well as in the
Notice and on the Claim Form.

1.8  “Class” means all individuals to whom Defendant sent notice of the Data Incident
on or around May 24, 2023. The Class specifically excludes: (1) all Persons who timely and validly
request exclusion from the Class; (ii) the Judge assigned to evaluate the fairness of this Settlement;

and (iii) any other Person found by a court of competent jurisdiction to be guilty under criminal
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law of initiating, causing, aiding or abetting the criminal activity occurrence of the Data Incident
or who pleads nolo contendere to any such charge.

1.9  “Class Member(s)” means any Person or Persons who fall within the definition of
the Class.

1.10  “Court” means the Court of the Honorable Judge Gretchen S. Lund, sitting in the
Hammond Division of the United States District Court for the Northern District of Indiana.

1.11 “Data Incident” means the cybersecurity attack Defendant experienced between
March 15, 2023, and March 25, 2023.

1.12  “Dispute Resolution” means the process for resolving disputed Claims as set forth
in this Agreement specified in 9 2.3.

1.13  “Effective Date” shall mean the date when the Settlement Agreement becomes
Final. The Effective Date is the first date by which all of the events and conditions specified in q
1.15 and 9 10.1 have occurred and been met.

1.14  “Escrow Account” means the account opened by the Settlement Administrator at
Huntington Bank.

1.15 “Final” means the occurrence of all of the following events: (i) the Settlement
pursuant to this Settlement Agreement is approved by the Court; (ii) the Court has entered a
Judgment (as defined below); and (iii) the time to appeal or seek permission to appeal from the
Judgment has expired or, if appealed, the appeal has been dismissed in its entirety, or the Judgment
has been affirmed in its entirety by the Court of last resort to which such appeal may be taken, and
such dismissal or affirmance has become no longer subject to further appeal or review.

Notwithstanding the above, any order modifying or reversing any attorneys’ fees award, costs,
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expenses, or Service Awards (as defined below) made in this case shall not affect whether the
Judgment is “Final” or any other aspect of the Judgment.

1.16 “Final Approval Order’ is the order through which the Court grants final approval
of class action settlement and finds that this Settlement is fair, reasonable, and adequate.

1.17  “Judgment” means a judgment rendered by the Court.

1.18 “Litigation” means this consolidated case, Brian Baker et al. v. SLT Lending SPV,
Inc. d/b/a Sur La Table, Case No. 2:23-cv-00190-GSL-AZ, pending in the United States District
Court for the Northern District of Indiana (Hammond Division).

1.19 “Long Notice” means the long-form Notice of Settlement to be posted on the
Settlement Website (as defined below), substantially in the form as shown in Exhibit B to this
Settlement Agreement.

1.20 “Notice” means the written notice to be sent to the Class Members pursuant to the
Preliminary Approval Order.

1.21  “Notice Date” means the date that Notice will be sent to Class Members. The
Notice Date shall be 45 days after the entry of the Preliminary Approval Order.

1.22  “Objection Date” means the date by which Class Members must file with the Court
through the Court’s electronic case filing (“ECF”) system and mail to Class Counsel and counsel
for Defendant their objection to the Settlement for that objection to be effective and timely. The
postmark date shall constitute evidence of the date of mailing for these purposes. The Objection
Date shall be 60 days after the Notice Date.

1.23  “Opt-Out Date” means the date by which Class Members must mail to the

Settlement Administrator their requests to be excluded from the Class for that request to be
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effective and timely. The postmark date shall constitute evidence of the date of mailing for these
purposes. The Opt-Out Date shall be 60 days after the Notice Date.

1.24  “Person” means an individual, corporation, partnership, limited partnership, limited
liability company or partnership, association, joint stock company, estate, legal representative,
trust, unincorporated association, government or any political subdivision or agency thereof, and
any business or legal entity, and their respective spouses, heirs, predecessors, successors,
representatives, or assignees.

1.25 “Plaintiffs” and/or “Class Representatives” mean Brian Baker, Luann Petrulakis,
and Jamelah Elder.

1.26  “Preliminary Approval Order” means the order preliminarily approving the
Settlement Agreement and ordering that Notice be provided to the Class. The Settling Parties’
proposed form of Preliminary Approval Order is attached to this Settlement Agreement as Exhibit
C.

1.27 “Proposed Class Counsel” and “Class Counsel” means M. Anderson Berry of
Clayeo C. Arnold, APC; Gary M. Klinger of Milberg Coleman Bryson Phillips Grossman, PLLC;
and Tyler Bean of Siri and Glimstad LLP.

1.28 “Related Entities” means Defendant’s past or present parents, subsidiaries,
divisions, and related or affiliated entities, and each of their respective predecessors, successors,
directors, officers, employees, principals, agents, attorneys, insurers, and reinsurers, and includes,
without limitation, any Person related to any such entity who is, was or could have been named as
a defendant in any of the actions in the Litigation, other than any Person who is found by a court

of competent jurisdiction to be guilty under criminal law of initiating, causing, aiding or abetting
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the criminal activity occurrence of the Data Incident or who pleads nolo contendere to any such
charge.

1.29 “Released Claims” shall collectively mean any and all past, present, and future
claims and causes of action including, but not limited to, any causes of action arising under or
premised upon any statute, constitution, law, ordinance, treaty, regulation, or common law of any
country, state, province, county, city, or municipality, including 15 U.S.C. § 45, et seq., and all
similar statutes in effect in any states in the United States (as defined below); state consumer-
protection statutes; negligence; negligence per se; breach of contract; breach of implied contract;
breach of fiduciary duty; breach of confidence; invasion of privacy; fraud; misrepresentation
(whether fraudulent, negligent or innocent); unjust enrichment; bailment; wantonness; failure to
provide adequate notice pursuant to any breach notification statute or common law duty; and
including, but not limited to, any and all claims for damages, injunctive relief, disgorgement,
declaratory relief or judgment, equitable relief, attorneys’ fees and expenses, pre-judgment interest,
credit monitoring services, the creation of a fund for future damages, statutory damages, punitive
damages, special damages, exemplary damages, restitution, and/or the appointment of a receiver,
whether known or unknown, liquidated or unliquidated, accrued or unaccrued, fixed or contingent,
direct or derivative, and any other form of legal or equitable relief that either has been asserted, was
asserted, or could have been asserted, by any Class Member against any of the Released Persons
based on, relating to, concerning or arising out of the Data Incident or the allegations, transactions,
occurrences, facts, or circumstances alleged in or otherwise described in the Litigation. Released
Claims shall include Unknown Claims as defined in 9 1.40. Released Claims shall not include the
right of any Class Member or any of the Released Persons to enforce the terms of this Settlement

Agreement, or the claims of any Person who has timely excluded themselves from the Class.
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1.30 “Released Persons” means Defendant and its Related Entities and each of their past
or present parents, subsidiaries, divisions, and related or affiliated entities, and each of their
respective predecessors, successors, directors, officers, employees, principals, agents, attorneys,
insurers, and reinsurers.

1.31 “Service Awards” shall have the meaning ascribed to it as set forth in 4 7.3 of this
Settlement Agreement. The Service Awards requested in this matter will be $2,000.00 to each
Class Representative, subject to Court approval and will be in addition to any other Settlement
benefits Plaintiffs may receive. The Service Awards shall be paid from the Settlement Fund.

1.32  “Settlement Administration” means the processing and payment of Claims received
from Class Members by the Settlement Administrator.

1.33  “Settlement Administration Costs” means all actual costs associated with or arising
from Settlement Administration, including specifically costs of preparation and issuance of the
CAFA Notice and Administration Fees.

1.34  “Settlement Administrator” means Angeion Group (“Angeion”), a company
experienced in administering class action claims generally and specifically those of the type
provided for and made in data breach litigation.

1.35 “Settlement Fund” means a non-reversionary common fund to be funded by
Defendant in the amount of five-hundred fifty thousand dollars ($550,000.00), which shall be
deposited into the Escrow Account as follows: (i) Defendant shall pay or cause to be paid one-
hundred fifty thousand dollars ($150,000.00) into the Escrow Account within thirty (30) days of
the Preliminary Approval Order; and (ii) Defendant shall pay or cause to be paid the remaining
four hundred thousand dollars ($400,000.00) into the Escrow Account within ten (10) days of the

Effective Date.
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