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MALCOLM A. HEINICKE (State Bar No. 194174) 
malcolm.heinicke@mto.com 
ROHIT K. SINGLA (State Bar No. 213057) 
rohit.singla@mto.com 
MARGARET G. MARASCHINO (State Bar No. 267034) 
margaret.maraschino@mto.com 
LLOYD S. MARSHALL (State Bar No. 331566) 
lloyd.marshall@mto.com 
MUNGER, TOLLES & OLSON LLP 
560 Mission Street 
Twenty-Seventh Floor 
San Francisco, California 94105-2907 
Telephone: (415) 512-4000 
Facsimile: (415) 512-4077 
 
Attorneys for MAPLEBEAR INC. 
dba INSTACART 
 

UNITED STATES DISTRICT COURT 

NORTHERN DISTRICT OF CALIFORNIA 

SAN FRANCISCO DIVISION 

 

CASEY BAILEY, JENNIFER WICKLUND, 
CURTIS SMITH and CHRISTINA HEARN, 
on behalf of themselves and all others 
similarly situated, 
 

Plaintiffs, 
 

v. 
 
MAPLEBEAR, INC., d/b/a Instacart, and 
DOES 1-25, 
 

Defendants. 
 

 Case No. 3:20-cv-7677 
 
NOTICE OF REMOVAL  
 
(28 U.S.C. §§ 1331, 1441, and 1446) 
 
(Removed from the Superior Court of the 
State of California, County of San 
Francisco, Case No. CGC-20-586596) 
 
 
 
Action Filed:  September 16, 2020 
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TO THE UNITED STATES DISTRICT COURT FOR THE NORTHERN DISTRICT OF 

CALIFORNIA AND TO PLAINTIFFS AND THEIR COUNSEL OF RECORD: 

PLEASE TAKE NOTICE that Defendant Maplebear Inc. dba Instacart (“Instacart”) 

removes this action from the Superior Court of the State of California for the County of San 

Francisco to the United States District Court for the Northern District of California, San Francisco 

Division.  Jurisdiction in this Court is proper pursuant to 28 U.S.C. §§ 1331, 1441, and 1446 

because the Complaint alleges a federal cause of action.  In support of this Notice of Removal, 

Instacart respectfully states as follows: 

1. Instacart has been named as defendant in a civil action in the Superior Court of the 

State of California for the County of San Francisco on September 16, 2020, Case No. CGC-20-

586596. 

2. On October 1, 2020, Plaintiffs effected service of the Summons, Complaint, and 

Civil Case Cover Sheet on Instacart.  True and correct copies of these materials are attached as 

Exhibit A.   

3. Plaintiffs’ Complaint alleges one cause of action — failure to pay overtime under 

the Fair Labor Standards Act (“FLSA”), 29 U.S.C. § 207.  

I. THIS COURT HAS FEDERAL QUESTION JURISDICTION 

4. This Court has original jurisdiction over the instant action pursuant to 28 U.S.C. 

§§ 1331, 1441, and 1446 because Plaintiffs’ Complaint alleges a federal cause of action.  

See Caterpillar Inc. v. Williams, 482 U.S. 386, 392 (1987).  

II. ALL OTHER PROCEDURAL REQUISITES FOR REMOVAL ARE SATISFIED 

5. This Notice is timely filed under 28 U.S.C. § 1446(b) because it is being filed 

within 30 days of October 1, 2020, the date on which Instacart was served with the Summons and 

Complaint.  See Murphy Bros. v. Michetti Pipe Stringing, 526 U.S. 344, 354-55 (1999) 

(a defendant’s deadline for removal under 28 U.S.C. § 1446(b) does not begin to run until formal 

service is effectuated). 
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6. Removal to this judicial district is proper under 28 U.S.C. § 1441(a) because the 

United States District Court for the Northern District of California, San Francisco Division, 

embraces the County of San Francisco, where Plaintiffs initiated this action.  

7. Instacart has complied with 28 U.S.C. § 1446(a) and (d).  Under 28 U.S.C. 

§ 1446(a), true and correct copies of all process, pleadings, or orders on file in the state court or 

served on Instacart are attached in Exhibits A-B to this Notice.  In compliance with 28 U.S.C. 

§ 1446(d), a Notice of Filing of Removal, with a copy of this Notice of Removal attached, is being 

filed with the Clerk of the Superior Court of the State of California for the County of San 

Francisco.  Instacart will serve a Notice of Filing of Removal, with a copy of the Notice of 

Removal attached, on Plaintiffs’ counsel.  A Certificate of Service of Notice to Adverse Party and 

State Court of Removal to Federal Court will also be filed with this Court. 

8. Instacart is the only named defendant.  To the best of Instacart’s knowledge, none 

of the Doe Defendants has been named or served.  Accordingly, there are no other named 

defendants that need to be joined in this notice of removal under 28 U.S.C. § 1446(b)(2)(A).  

9. Instacart is represented by the undersigned counsel who certify, under Rule 11 of 

the Federal Rules of Civil Procedure, that the foregoing is true and correct.  

III. CONCLUSION 

Based on the foregoing, Instacart hereby removes this action, now pending in the Superior 

Court of the State of California for the County of San Francisco, to the United States District 

Court for the Northern District of California, San Francisco Division.  By submitting this Notice, 

Instacart does not waive and instead specifically reserves its right, and states it intention, to seek to 

compel arbitration of Plaintiffs’ claims, on an individual basis, in the appropriate jurisdictions 

pursuant to the parties’ binding arbitration agreement.  Moreover, by submitting this Notice, 

Instacart does not waive and instead specifically reserves its right to seek transfer of this case to 

another jurisdiction outside of California for any purpose, including without limitation to compel 

arbitration of Plaintiffs’ claims on an individual basis.  
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DATED:  October 30, 2020 MUNGER, TOLLES & OLSON LLP 
 
 
 
 By: /s/ Rohit K. Singla 
 ROHIT K. SINGLA 

Attorneys for MAPLEBEAR INC dba INSTACART 
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PROOF OF SERVICE OF SUMMONS
Form Adopted for Mandatory Use

Judicial Council of California POS-010  
[Rev. Jan 1, 2007]

POS-010

PROOF OF SERVICE OF SUMMONS

ATTORNEY OR PARTY WITHOUT ATTORNEY (Name, State Bar number, and address): FOR COURT USE ONLY

SUPERIOR COURT OF CALIFORNIA, COUNTY OF

PLAINTIFF/PETITIONER:

DEFENDANT/RESPONDENT:

CASE NUMBER:

ATTORNEY FOR (Name):

 

TELEPHONE NO.:

                         

Code of Civil Procedure, § 417.10

Ref. No. or File No.:

 

Maplebear, Inc., d/b/a Instacart; et al.

Casey Bailey, et al.

1. At the time of service I was a citizen of the United States, at least 18 years of age and not a party to this action. BY FAX
2. I served copies of:

Complaint, Civil Case Cover Sheet, Summons, Notice of Acknowledgment of Receipt-Civil, Notice to Plaintiff, Alternative Dispute 
Resolution (ADR) Information Package

3. a. Party served:

b. Person Served: Cogency Global Inc. - Mai Houa Yang  - Person Authorized to Accept Service of Process

1325 J St., Suite 15504. Address where the party was served:
Sacramento, CA 958145. I served the party

a. by personal service. I personally delivered the documents listed in item 2 to the party or person authorized to
receive service of process for the party (1) on (date): (2) at (time):

6. The "Notice to the Person Served" (on the summons) was completed as follows:

d. on behalf of:

7. Person who served papers
a. Name:
b. Address:

c. Telephone number:
d. The fee for service was: $
e I am:

(3) registered California process server.
(i) Employee or independent contractor.
(ii) Registration No.:
(iii) County:

8. I declare under penalty of perjury under the laws of the United States of America and the State of California that the foregoing is true and correct.
Date:

(NAME OF PERSON WHO SERVED PAPERS) (SIGNATURE)

Christian Schreiber, 245597
Olivier Schreiber & Chao LLP
201 Filbert St., Suite 201
San Francisco, CA 94133

(415) 484-0980
Plaintiff

Superior Court of California, San Francisco County
400 McAllister Street
San Francisco, CA 94102

CGC-20-586596

156 - Bailey

Maplebear, Inc., d/b/a Instacart

10/01/2020 2:55PM

Maplebear, Inc., d/b/a Instacart
under: CCP 416.10 (corporation)

Brandon Lee Ortiz
One Legal - P-000618-Sonoma
1400 North McDowell Blvd, Ste 300
Petaluma, CA 94954

415-491-0606
105.00

2012-37
Sacramento

10/02/2020

Brandon Lee Ortiz

15266743OL#

 

ELECTRONICALLY
F I L E D

Superior Court of California,
County of San Francisco

10/20/2020
Clerk of the Court

BY: YOLANDA TABO-RAMIREZ
Deputy Clerk
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ClassAction.org
This complaint is part of ClassAction.org's searchable class action lawsuit database and can be found in this 
post: Lawsuit Claims Instacart Shoppers Misclassified as Independent Contractors, Denied OT Pay

https://www.classaction.org/news/lawsuit-claims-instacart-shoppers-misclassified-as-independent-contractors-denied-ot-pay

