STATE OF NORTH CAROLINA IN THE GENERAL COURT OF JUSTICE
SUPERIOR COURT DIVISION
BUNCOMBE COUNTY 24CV208570-100

KAREN STIWINTER and PATRICIA
NORMAN, individually and on behalf
of all others similarly situated,

Plaintiffs,
ORDER ON PLAINTIFFS’
v. UNOPPOSED MOTION FOR
PRELIMINARY APPROVAL OF
ASHEVILLE ARTHRITIS AND
OSTEOPOROSIS CENTER, PA., CLASS ACTION SETTLEMENT

Defendant.

1. THIS MATTER is before the Court following the 22 September 2025 filing
of Plaintiffs’ Unopposed Motion for Preliminary Approval of Class Action Settlement
(the Motion). (ECF No. 51 [Mot.].) Plaintiffs Karen Stiwinter and Patricia Norman,
on behalf of themselves and the proposed Settlement Class, have entered into a
settlement agreement with Defendant Asheville Arthritis and Osteoporosis
Center, P.A. (Defendant) that will settle the above-captioned litigation, subject to the
Court’s approval (the Settlement Agreement).!

2. Plaintiff Karen Stiwinter initiated this action on 11 October 2024 upon the
filing of the Complaint. (ECF No. 3.)

3. Plaintiff Patricia Norman originally filed a separate action against
Defendant captioned Norman v. Asheville Arthritis & Osteoporosis Ctr., P.A.

(24CV208742-100) (Norman). (See Norman, ECF No. 3.) That action was ultimately

1 Unless otherwise defined herein, all terms that are capitalized herein shall have the same
meaning ascribed to those terms in the Settlement Agreement, (ECF No. 51.1).
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dismissed without prejudice with permission of the Court. (See Norman, ECF
No. 13.)

4. Thereafter, on 5 June 2025, Plaintiffs’ First Amended Class Action
Complaint and Demand for Jury Trial was filed in this action, naming both Karen
Stiwinter and Patricia Norman as Plaintiffs. (ECF No. 37 [Am. Compl.].)

5. This action arises out of an alleged 22 May 2024 data breach perpetrated
against Defendant, which is claimed to have compromised certain personally
identifiable information and protected health information of current and former
patients and employees of Defendant. (See Am. Compl. 9 1, 3.) The sensitive
information of approximately 58,251 individuals was allegedly exposed by the data
breach. (Am. Compl. q 4.)

6. Plaintiffs, on behalf of themselves and the purported class members, have
brought claims against Defendant for negligence, breach of implied contract,
negligence per se, breach of fiduciary duty, and unjust enrichment. (Am.
Compl. §9 135-94.)

7. On 3 July 2025, Defendant filed the Motion to Dismiss by Defendant
Asheville Arthritis and Osteoporosis Center, P.A. (the Motion to Dismiss). (ECF
No. 41.)

8. Prior to completion of briefing on the Motion to Dismiss, the parties
indicated that they had reached an agreement to settle this action, and the Court

granted the parties’ request for a stay of all litigation. (See ECF No. 49.)



9. The Court has jurisdiction over this litigation, Plaintiffs, Defendant, and
Settlement Class Members, and any party to any agreement that is part of or related
to the Settlement Agreement.

A. Preliminary Approval

10. The Court has reviewed the terms of the proposed Settlement Agreement,
the exhibits and attachments thereto, Plaintiffs’ motion papers and briefs, and the
declarations of Class Counsel. Upon preliminary review, and subject to further
consideration, review, and consideration of any objections prior to Final Approval, the
Court determines that the Settlement, as set forth in the Settlement Agreement,
appears preliminarily to be within the range of a fair, reasonable, and adequate
resolution overall; within the range of reasonableness for such a class action; and
apparently in the best interests of the Settlement Class, such that it warrants
providing notice of the Settlement Agreement to the Settlement Class and is
preliminarily approved. The Court finds that the Settlement Agreement appears to
be the result of serious, informed, non-collusive negotiations conducted with
experienced counsel, through which the basic terms of the Settlement Agreement
were negotiated and finalized. The Court further observes that the Settlement
Agreement is the product of an informal exchange of information between the Parties
before mediation and that the terms of the Settlement Agreement do not improperly
grant preferential treatment to any individual or segment of the Settlement Class

and fall within the range of possible approval as fair, reasonable, and adequate.



11. At this stage, however, the Court cautions that it makes no findings specific
to the reasonableness of the proposed attorneys’ fees and Service Awards that Class
Counsel and Class Representatives intend to request. The Parties and counsel are
reminded that the Court may award smaller fee amounts and Service Awards and
may ultimately reject the proposed Settlement Agreement at any time prior to Final
Approval.

12.  As set forth more fully herein, the Court hereby GRANTS the Motion.

B. Preliminary Class Certification

13.  Pursuant to Rule 23(c) of the North Carolina Rules of Civil Procedure (the
Rule(s)), the Court preliminarily certifies, for settlement purposes only, the
Settlement Class defined in the Settlement Agreement as follows: all individuals to
whom Defendant sent individual notification that they were affected by the Data
Incident. Excluded from the Settlement Class are (1) all persons who are employees,
directors, officers and agents of Defendant; (2) governmental entities; and (3) the
Judge assigned to the Action, that Judge’s immediate family, and Court staff.

14. The Court preliminarily finds that the Settlement Class satisfies the
requirements of Rule 23, for settlement purposes only, as the Settlement Class is
comprised of thousands of individuals; there are questions of law or fact common to
the Settlement Class; the Class Representatives’ claims are typical of those of
Settlement Class Members; the Class Representatives will fairly and adequately
protect the interests of the Settlement Class; the questions of law or fact common to

the Settlement Class predominate over individual questions; and class action



litigation is superior to other available methods for the fair and efficient adjudication
of this controversy.

15. The Court hereby conditionally appoints Plaintiffs Karen Stiwinter and
Patricia Norman as Class Representatives. The Court provisionally finds that the
Class Representatives are similarly situated to absent Settlement Class Members
and, therefore, typical of the Settlement Class and that they will be adequate Class
Representatives.

16.  The Court finds the following counsel are experienced and adequate counsel
and conditionally appoints them as Class Counsel: Kenneth Grunfeld of Kopelowitz
Ostrow P.A. and Tyler J. Bean of Siri & Glimstad LLP.

C. Notice and Administration

17. The Parties have designated Epiq Class Action & Claims Solutions, Inc.
(Epiq) as the Settlement Administrator. Epiq shall perform all the duties of the
Settlement Administrator set forth in the Settlement Agreement.

18.  The Court finds that the class Notice and proposed Notice Program set forth
in the Settlement Agreement satisfy the requirements of due process and Rule 23 and
provide the best notice practicable under the circumstances. The class Notice and
Notice Program are reasonably calculated to apprise Settlement Class Members of
the nature of this litigation, the scope of the Settlement Class, the terms of the
Settlement Agreement, the right of Settlement Class Members to object to the
Settlement Agreement or exclude themselves from the Settlement Class and the

processes for doing so, and the Final Approval Hearing. The Court, therefore,



approves the class Notice and Notice Program and directs the Parties and the
Settlement Administrator to proceed with providing notice to Settlement Class
Members pursuant to the terms of the Settlement Agreement and this Order.

19. The Settlement Administrator shall commence the Notice Program within
the time required by the Settlement Agreement.

20. The Court also approves the versions of the Long Form Notice and the Short
Form Notice.

D. Exclusion and Objections

21.  Settlement Class Members who wish to opt out and exclude themselves
from the Settlement Class may do so by notifying the Settlement Administrator in
writing, postmarked no later than 26 January 2026. The request for exclusion must
include the name of the proceeding, the individual’s full name, current address,
personal signature, and the words “Request for Exclusion,” or a comparable
statement that the individual does not wish to participate in the Settlement, or some
other clear manifestation of the individual’s intent to opt-out of the Settlement in the
written communication. All Requests for Exclusion must be submitted individually
In connection with a Settlement Class Member, i.e., one request is required for every
Settlement Class Member seeking exclusion.

22.  All Settlement Class Members who do not opt out and exclude themselves
shall be bound by the terms of the Settlement Agreement upon entry of the Final

Approval Order.



23.  Settlement Class Members who wish to object to the Settlement may do so
by submitting a written objection to the Court in accordance with the procedures set
forth herein by 26 January 2026. Such objections must be in writing, postmarked by
the Objection Deadline, filed with/or mailed to the Court, the Settlement
Administrator, Defense Counsel and Class Counsel and must include (a) the
objector’s full name, mailing address, phone number, and email address (if any);
(b) all grounds for the objection, accompanied by any legal support for the objection
known to the objector or objector or the objector’s counsel; (c) the identity of all
counsel (if any) representing the objector, and whether they will appear at the Final
Approval Hearing; (d) a statement confirming whether the objector intends to
personally appear at the Final Approval Hearing; and (e) the objector’s signature (an
attorney’s signature is not sufficient). To the extent the procedures set forth in the
Long Form Notice differ from those set forth herein, the Long Form Notice shall be
amended to conform to the requirements of this Order.

24. Any Settlement Class Member who does not timely submit a written
objection in accordance with these procedures shall be deemed to have waived any
objection, shall not be permitted to object to the Settlement, and shall be precluded
from seeking any review of the Settlement Agreement or the Final Approval Order

by appeal or other means.



E. Final Approval Hearing

25. A Final Approval Hearing will take place at 10:00 a.m. on Monday,
9 February 2026 at the North Carolina Business Court, 1965 Wake Forest Road,
Room 3205, Winston-Salem, North Carolina 27109.

26. At the Final Approval Hearing, the Court will consider whether:
(a) the Settlement is fair, reasonable, and adequate; (b) the Settlement Class should
be finally certified; (c) the preliminary appointment of Class Counsel should be made
final; (d) the preliminary appointment of the Class Representatives should be made
final; (e) Class Counsel’s motion for attorneys’ fees and litigation expenses should be
granted; (f) the Service Awards sought for Class Representatives should be granted;
and (g) a Final Approval Order should be entered.

27.  The Court reserves the right to continue the date of the Final Approval
Hearing without further notice to Settlement Class Members.

F. Settlement Timeline

28.  The preliminarily approved Settlement Agreement shall be administered
according to its terms pending the Final Approval Hearing. Deadlines arising under
the Settlement Agreement and this Order include, but are not limited to, the

following:2

Settlement Administrator provides

W-9 to Defendant 14 October 2025

2 Any deadline set forth in this Order that is different from a date provided in the Settlement
Agreement governs over the terms of the Settlement Agreement unless otherwise ordered by
the Court.



Defendant provides list of Settlement

Class Members to the Settlement 16 October 2025
Administrator
Notice Commencement Date 10 November 2025

Class Counsel’s Motion for Final
Approval of Settlement and
Application for Attorneys’ Fees,
Costs, and Service Awards

23 December 2025

Claim Form Deadline 26 January 2026
Objection Deadline 26 January 2026
Opt-Out Deadline 26 January 2026
Settlement Administrator Provides
Declaration in Support of Notice 23 December 2025
Program
Final Approval Hearing 9 February 2026 at 10:00 a.m.

29.  All proceedings and deadlines in this matter, except those necessary to
implement this Order and the Settlement, are hereby stayed pending further order
of the Court.

30. All Settlement Class Members who do not validly opt out and exclude
themselves are hereby enjoined from pursuing or prosecuting any of the Released
Claims as set forth in the Settlement Agreement pending further order of the Court.

31. In the event that the Settlement Agreement is terminated pursuant to its
terms, all of the Parties’ obligations under the Settlement Agreement shall cease to
be of any force and effect and the Parties shall return to the status quo ante in the

litigation as if the Parties had not entered into the Settlement Agreement. Further,



in the event of such a termination, the certification of the Settlement Class shall be
void. Defendant reserves the right to contest class certification and all other issues
for all purposes other than the Settlement. Any orders preliminarily or finally
approving the certification of any class contemplated by the Settlement shall be null,
void, and vacated, and shall not be used or cited thereafter by any person or entity in
support of claims or defenses or in support of or opposition to a class certification
motion. Further, the fact that Defendant did not oppose certification of a class under
the Settlement shall not be used or cited thereafter by any person or entity, including
1n a contested proceeding relating to class certification. In the event of a termination
of the Settlement Agreement, all of the Parties’ respective pre-settlement claims and
defenses will be preserved.

SO ORDERED, this the 9th day of October, 2025.

/s/ Michael L. Robinson

Michael L. Robinson
Chief Business Court Judge
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