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UNITED STATES DISTRICT COURT

DISTRICT OF MINNESOTA
Tyler Armstrong, as Trustee for the Next- Wrongful Death
of-Kin of Terrance W. Armstrong,
Deceased, and Joshua McCaskey, as Court File No.
Trustee for The Next-of-Kin of Kari Jo
Armstrong, Deceased, NOTICE OF REMOVAL
Plaintiffs,

VS.

Sumitomo Rubber USA, LLC f/k/a
Goodyear Dunlop Tires North America,
Ltd.; The Goodyear Tire & Rubber
Company; and Harley Davidson, Inc.,

Defendants.

Sumitomo Rubber USA, LLC f/k/a Goodyear Dunlop Tires North America, Ltd.
(“GDTNA”) and The Goodyear Tire & Rubber Company (“Goodyear”) (collectively
“Defendants™), give notice of the removal of this action to the United States District
Court for the District of Minnesota, pursuant to 28 U.S.C. §§ 1332 and 1441. As grounds
for removal, Defendants state as follows:

1. Plaintiffs have served a Complaint venued in the District Court, Fourth
Judicial District, Hennepin County, Minnesota, against Defendants, styled Tyler
Armstrong, as Trustee for The Next-of-Kin of T errance W. Armstrong, Deceased, and
Joshua McCaskey, as Trustee for The Next-of-Kin of Kari Jo Armstrong, Deceased vs.
Sumitomo Rubber USA, LLC f/k/a Goodyear Dunlop Tires North America, Ltd.,; The

Goodyear Tire and Rubber Company, and Harley-Davidson, Inc. Plaintiffs’ Complaint
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asserts eleven causes of action, including claims based on allegations of manufacturing,
marketing, and design defects, negligence, breach of warranties, misrepresentation, and
common law and statutory fraud arising from an accident that occurred along Interstate
35 in Pine County, Minnesota on July 4, 2013,

2. Goodyear was served with the Summons and Complaint on July 5, 2016,
and GDTNA was served with the Summons and Complaint on July 6, 2016. Copies of
the pleadings and process served are attached as Exhibit A, as required by 28 U.S.C. §
1446(a), and incorporated herein by reference.

3. This Notice of Removal is timely filed pursuant to 28 U.S.C. § 1446(b), as
it is filed within thirty days of Goodyear’s receipt of the Complaint, which is the initial
pleading setting forth the claim for relief upon which this action or proceeding is based.

4, This Notice of Removal is being filed in the United States District Court of
Minnesota pursuant to 28 U.S.C. § 1441(a), as the District Court of Minnesota is the
federal judicial district encompassing the Hennepin County District Court.

5. This Court has original jurisdiction over this case pursuant to 28 U.S.C. §
1332(a)(1) because the amount in controversy exceeds the sum or value of $75,000,
exclusive of interests and costs, and the matter is between citizens of different states, and
the parties are completely diverse.

6. The amount in controversy exceeds $75,000. This is a civil action relating
to Plaintiffs’ claims for damages arising from a motorcycle accident that resulted in the

deaths of Terrance W. Armstrong and Kari Jo Armstrong. Plaintiffs’ Complaint alleges

1609983
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they “are entitled to recover all of the monies paid for the product; to be compensated for
the cost of the last medical care and treatment of the Armstrongs and funeral expenses
arising out of the use of the product; together with any and all consequential damages
recoverable under the law including, but not limited to, past medical and funeral
expenses, and loss of future earnings or earning capacity as would have been occasioned
by the continued life of the Armstrongs.” (Exh. A, Compl. § 78.) Further, Plaintiffs
allege they “have suffered a permanent and substantial personal and pecuniary loss,
including the deprivation of advice, counsel, aid, comfort, assistance, guidance,
protection, support, and companionship of the decedent, monies, income, goods and
services, and the reasonable expectation of such pecuniary loss in the future as would
have been occasioned by the continued life of the decedents, the Armstrongs; and have
incurred expenses for the Armstrongs’ last care and treatment and funeral and burial
expenses; and have otherwise suffered other damages and pecuniary losses. . . all to their
damage.” (Id. | 81.)

7. In addition to these amounts, Plaintiffs seek attorneys’ fees (Exh. A,
Compl. § 79), which must also be included in the calculation of the amount in
controversy. See Peterson v. BASF Corp., 12 F. Supp. 2d 964, 968 (D. Minn. 1998).

8. Plaintiffs allege that Defendants, “each of them, jointly and severally,” are
liable for damages in excess of $50,000. (Exh. A, Compl. 4 81.) The nature of their
claims and the types of damages sought reveal the amount in controversy exceeds

$75,000. See Dart Cherokee Basin Operating Co., LLC v. Owens, 135 S. Ct. 547, 554,

1609983
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190 L. Ed. 2d 495 (2014) (“a defendant’s notice of removal need include only a plausible
allegation that the amount in controversy exceeds the jurisdictional threshold™).

9. Complete diversity of citizenship exists between the parties.

10.  Plaintiffs Tyler W. Armstrong and Joshua McCaskey are residents and
citizens of the State of Minnesota. (Exh. A, Compl. ] 1-2.)

11.  Plaintiffs’ decedents, Terrance W. Armstrong and Kari Jo Armstrong, were
residents and citizens of the State of Minnesota at the time of their death. (Id. §4.)

12, Goodyear is an Ohio corporation whose principal place of business is in
Akron, Ohio. Goodyear is thus a citizen of Ohio.

13, Sumitomo Rubber USA, LLC is the successor to the entity formerly known
as Goodyear Dunlop Tires North America, I.td. Sumitomo Rubber USA, LLC is a
limited liability company organized and existing under the laws of Ohio with its principal
place of business in New York.,

14.  Sumitomo Rubber USA, LLC’s members are SRI America, Inc. and SRI
USA, Inc. SRI America, Inc. is a Delaware corporation with its principal place of
business in California. SRI USA, Inc. is a Delaware corporation with its principal place
of business in Delaware. Sumitomo Rubber USA, LLC is thus a citizen of Delaware and

California.

1609983
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15. Upon information and belief, Harley-Davidson Motor Company Group,
LLC' is a limited liability company organized and existing under the laws of Wisconsin.

16.  Upon information and belief, Harley-Davidson, Inc. is the sole member of
Harley-Davidson Motor Company Group, LL.C. Harley-Davidson, Inc. is a Wisconsin
corporation with its principal place of business in Milwaukee, Wisconsin. Harley-
Davidson Motor Company Group, LLC is thus a citizen of Wisconsin.

17.  Pursuant to 28 U.S.C. § 1446(b)(2)(A), Harley-Davidson has consented to
the removal of the action. (Consent to Removal by Harley-Davidson, attached hereto as
Exhibit B and incorporated herein.)

18.  Accordingly, because the amount in controversy exceeds the sum or value
of $75,000.00, exclusive of interest and costs, and therc is diversity of citizenship
between Plaintiffs and all Defendants, the Court has original jurisdiction over the above-
styled action pursuant to 28 U.S.C. § 1332, and this action may be removed pursuant to
28 US.C. § 1441.

19.  The undersigned counsel is simultaneously serving notice of this removal
upon the Plaintiffs and filing a copy of this Notice of Removal with the Clerk of the
Hennepin County District Court as required by 28 U.S.C. § 1446(d).

WHEREFORE, Defendants respectfully remove the above action from the

Hennepin County District Court, Minnesota, to the United States District Court for the

! Plaintiff has named as a Defendant “Harley-Davidson, Inc.” As indicated in Harley-Davidson’s Consent to
Removal (see Exhibit B), the correct name for the entity in Plaintiffs’ Complaint is Harley-Davidson Motor

Company Group, LLC.
1609983
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District of Minnesota, submit that no further proceedings be had in state court, and

request such other relief as is necessary and proper.

Date: July 25,2016 . LARSON ¢« KING, LLP

By: s/Mark A. Solheim
Mark A. Solheim (213226)
Anthony J. Novak (351106)
2800 Wells Fargo Place

30 E. Seventh Street

St. Paul, MN 55101

Tel: (651) 312-6500

Fax: (651)312-6618
msolheim@larsonking.com
tnovak(@larsonking.com

and

Edward S. Bott, Jr.*

Clark W. Hedger*

Juliane M. Rodriguez*
Greensfelder, Hemker & Gale, P.C.
10 S. Broadway, Ste. 2000

St. Louis, MO 63102

Tel: (314) 241-9090

Fax: (314) 241-8624

*pro hac vice to be filed

Attorneys for Defendants Sumitomo Rubber
USA, LLC f/l/a Goodyear Dunlop Tires North
America, Ltd., and The Goodyear Tire &
Rubber Company

1609983
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STATE OF MINNESOTA DISTRICT COURT
COUNTY OF HENNEPIN FOURTH JUDICIAL DISTRICT
Tyler Armstrong, as Trustee for The Next- Wrongful Death
of-Kin of Terrance W. Armstrong,
Deceased, and Joshua McCaskey, as Trustee Court File No.
for The Next-of-Kin of Kari Jo
Armstrong,Deceased,

SUMMONS

Plaintiffs,

vs.

Sumitomo Rubber USA, LLC f/k/a
Goodyear Dunlop Tires North America,
LTD.; The Goodyear Tire & Rubber
Company; and Harley Davidson, Inc.,

Defendants,

TO: THE STATE OF MINNESOTA TO THE ABOVE-NAMED DEFENDANTS:

1. YOU ARE BEING SUED. The Plaintiffs have started a lawsuit against you.
The Plaintiffs’ Complaint against you is attached to this Summons. Do not throw thése papers
away. They are official papers that affect your rights. You must respond to this lawsuit even
though it may not yet be filed with the Court and there may be no Court file number on this
Summons.

2, YOU MUST REPLY WITHIN 20 DAYS TO PROTECT YOUR RIGHTS,
You must give or mail to the person who signed this Summons a written response called an
Answer within 20 days of the date on which you received this Summons. You must send a copy
of your Answer to the person who signed this Summons located at Yira Law Office, Ltd., 102
Main Street South, Suite 201, P.O. Box 518, Hutchinson, MN 55350.

3. YOU MUST RESPOND TO EACH CLAIM. The Answer is your written
response to the Plaintiffs’ Complaint. In your Answer you must state whether you agree or
disagree with each paragraph of the Complaint. If you believe the Plaintiffs should not be given
everything asked for in the Complaint, you must say so in your Answer,

4, YOU WILL LOSE YOUR CASE IF YOU DO NOT SEND A WRITTEN
RESPONSE. TO THE COMPLAINT TO THE PERSON WHO SIGNED THIS
SUMMONS. If you do not Answer within 20 days, you will lose this case. You will not get to
tell your side of the story, and the Court may decide against you and award the Plaintiffs
everything asked for in the Complaint. If you do not want to contest the claims stated in the

|
Exhibit A
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Complaint, you do not need to respond. A Default Judgment can then be entered against you for
" the relief requested in the Complaint, '

5. LEGAL ASSISTANCE. Youmay wish to get legal help from a lawyer. If you.
do not have a lawyer, the Court Administrator may have information about places where you can
get legal assistance. Even if you cannot get legal help, you must still provide a written
Answer to protect your rights or you may lose the case.

6. ALTERNATIVE DISPUTE RESOLUTION. The parties may agree to or be
ordered to participate in an alternative dispute resolution process under Rule 114 of the
Minnesota General Rules of Practice. You must still send your written response to the
Complaint even if you expect to use alternative means of resolving this dispute.

N A YIRA LAW OFFICE, LTD,

o, Do oA

Markus C. Yira, ¥D. 0271469
Attorneys for Plaintiff
102 Main St, S, Suite 201
P.O. Box 518
Hutchinson, MN 55350
Telephone: (320) 587-0305
Fax: (320) 587-0557
E-mail: myira@yiralaw.com
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FOURTH JUDICIAL DISTRICT

‘Wiehighil Beath

P

iff!

2. .Atalktimesrelevant heeif, Plaintift "l?y'l.er.i-W;-Afnlstrgng was a resident-and<citizen:of
the State of Mirinesota; etnrrent]y'xésfdillg at 5933 Gettysburg Ave. North, New Hope;. MN
55428,

‘3. At all times-relevant herein, Plaintiff Joshua Mcj(“j‘askey was a resident and citizen of the.

State of Minnesota, currently residing at 20750 Butternut St. NW, Oak Grove, MN 55011,

#
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: Stite of Minnesota, with its principal place of busiiess a¢3700-Tuneau:Avenue; Milwaukee; Wi
9, Afalltimes relevant herem, Deténdants Goollyéaiand Dunlop Created, desigried,

manufactured, tested, labeled, distributed, supp],iea, marketed.; sold:,;- ad,\gert'i"fse'q-, prgmptﬂe_d and’

distributed in interstate commerce motorcycle tires, including the Dunlop D402, model nfumbé'r:,‘

MT90B6,:part nurnber 301891, rear tire (the “Subject Tire”) purchased-and used bythe.
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¥

and expetted by Defendaritsi,

19, Whileton this"day: ﬁi"i)
catastrophlcally deflated, causmg aloss of control and-¢rash-ofthe Motorcyclee M ‘and: Mfs!
Armstrong, were thrown. from the' Motorcycle and passed away, from their mJuneS (the

“Accident”), The Accident directiy restlted in Me, and Mrs. Armstrong’s deaths.
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Withi the{knowledge thatit 'was unf t for use by reaschably éxpected riders-and’ passengcrs its

failire to: Warn: of the: dangerous propensities of:the Motorcycle:when equ1pped ‘with:the
defective and dangeroys D402 tires after it knew or should haye known about the dangers and

defects, failtire. 6 €xercise reasonable caré to discover the defect atid datigers, before and after

el
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with cavities in the bead region whete air can pass through that were exacerbated




CASE 0:16-cv-02504-DSD-HB Document 1-1 Filed 07/25/16 Page 9 of 24

oresegable expected loads of 4 touri

without the precautiofis.

30, As & diréet and prokiin’af_e resultof Defendants Gmdiyear and Dun‘i-op.’ s C'(')‘r‘id:uc_t,-jﬂ"i‘e‘:‘é
hl

factor in. causmg the death of the Armstlongs

SECOND CAUSE OF ACTION :
(Strict-Products Liability — Manufacturing Defect -
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fe4d

#4; THg Subject Tire:was designed, mantfastited; inspected; distributed; andsold:

&

with: cavities in'the'bead region-where air-can pass through that were exacerbated .

defeetivedatur

factor-in ¢ausing the desth

THIRD CAUSE
(Bl‘eachong(pressWarranty AgainseDeéfendints Goodyear and Dunlop)

laint as though the samé wetel

.36 Plaintiffi.re-allege the preceding paragraphsiof

“Fully-set forth Keteity, and further allegs o follows: » .
37. Defendants Goodyear and Dunlop; either solely o' by-and thirough: Pig Trail Harley-
Davidson, expressly warranted to users and consumers, including the Armstrongs, D402 tires

were safe and that such safety had been shown by use of the. best available materials and the
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‘iierchantablé qiiality dnd safe and fit for inténded use;

43; Eotitfaryto such; implied Wwarraiities, the D402 tires were ot of merchantable quality: ot

E

:safe:or, fit for their intended use, because the product was and:is unreasonably dangerous and

aunfit for the ordinary purposes for which the D402: were used.
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FIFTH CAUSE: OF ACTION:
‘(Negligence Against: Defendants Goodyear andDunlop) -

though:ttesame were

48 Bach:of the followitig dcts:and omissions hieréin dilegediwidte negligently and carelessly

‘performed by Defendants Goodyear and Dualop, resulting in 4 bréach of thie dutiés as set forth

-above: ‘Thesé acts and omissionsinclude, but are-ot. limiied to, négligent and careléss fesearch

‘and testing of said product; neglifent and careless design or formulation of said product;

negligent and careless manufacture of said product; negligent and careless inspection of said

product; negligent and careless failure to give adequate inStru‘c{tibﬁé-,;,iﬁfd‘r‘xh‘aﬁoh-,- and warnings.

i
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i

: obtammg ar commumcatmg mformatlon regardmg the safe use! ‘of. D402 tlres and otherwise:

ffalled to-exeréise reasonable cate.in. transmlttmg 1mportant and necessary mformatlon tor thes

=3

-Armstvopg;%- '

53. Defendants Goodysar and Dunlop; either solely or by and through Pig Trail Harley-

Davidson, made the aforesaid representations in the course of Defendants’ business as designers,

manufacturers; and distributors of the D402 tires, despite having no reasonable basis-for their
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3

presentations weré el tid/of Withisug hdving
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3

577, Plaisitiffsre-allege the precedinig pardgraphs;of this Complaifitias thoughi the same were:

filly: set forth beréin, and further allege as fliows,

‘58 Diefendanits Goodyear and Dunfop; Sither.solely or byand thirdgh Déferidarit Pigi Trdil

¥

Harley-Davidson, falsely and fraudtil‘ently. represented to the Armstrongs and dther members of

‘the general public that D402 tires wers safe, durable, made from the-best available materials, and

met of e)'('c.e.‘e'ded a_pplicable standaids. The representations made by Defendarits were in fact

4
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‘Harley:Davidson:was.defective:due to inadequateswarnings: oxinstructions becauseithe

stanuficturer knew, or should Have known fhrough 'ﬂéesi'i"ﬁ‘gv;_or-o:t‘hé'ravi}:?féé {hat the-
“approved for i on the Moforeyole oreafed's high fisk of bodil: ihjuiry andsetious s
-even death; about which Deféndant Harley-DavidSon failed o’ warn

64. The Motorcycle; manufactured for-and/or supplied to the Armstrongs.was defective due:

to inadequate post-marketing warnings or instructions because, after the manufacturer.and/or
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uatérwarnings:to-uséts-or. purchasers;or:

itig: pressure, dndsotherrisks, {failed: toprovide’ ddeq)

&nduiet; the defective!

R

Senger, and their ¢argo;.

2

Jey<Davitison knew or shouldihave reasonably:

expeetedithatits liste

085 vehiele: w
iﬁﬁr‘iigg fiotitial, reasonableandreasohably anticipatel use of the Motoreycle; Defendant Hatley:
Davidson knew of shotld have keigwn that when equipped withi the very tirés it appioved: for
OEM 'u.séf"t,hfé; D402s; the Moforeyele posed an unreasonably High'risk of serious bodily harm ér
death, Degpite-such-knowledge, such knowledge, Deféndant Harley-Davidson failed to recall the

Motorcycle and others like if; to issue. warnings to the public and to owners of motorcycles
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pr(é)_p‘eﬂy.mﬁhilfactﬁ:e'.d*? .if:j:ormu'l?ated-’, designed, compounded ,;ft‘ééted;;'in_s;eqted-,llab:elpd-'s,-,

distribufe; ,;pfark&a;ig:{exgm*i'f?‘ga__j,mai;r‘{%ained; sold, prepared_;-Withdf;Wn; fetrofitted, ot recalled:: '
73.'Edch of the: following acts and omissions heréin alleged were n"e’gligéntl'y and carelessly.

-performed by Defendant Harley-Dayidson, resulting in a breach of the; duties as set:forth :above,.
¥ ' .

These acts and omissions include, but arenot limited to, negligent and: careless research and:
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i :férmanon, representatlons, and staternents, Defendants v101ated the p10v1s10ns of Min. Stat

SF.67; 325F:69; 325D:13, dd 325D -'44;‘5:--

77. As.a diréct aind proximatetesult of Defendants? staiutory violations, the Armstrongs were
induced to purchase and use the Motorcycle. with the D402 tites; which would not have beén ;

wused or purchased had Defendants nat-issued; false and/ot-misleading advertising;
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. HILLIARD MUNOZ GONZALES, LLP i
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UNITED STATES DISTRICT COURT
DISTRICT OF MINNESOTA

Tyler Armstrong, as Trustee for the Next-  Wrongful Death
of-Kin of Terrance W. Armstrong,

Deceased, and Joshua McCaskey, as Court File No,

Trustee for The Next-of-Kin of Kari Jo

Armstrong, Deceased, CONSENT TO REMOVAL BY
HARLEY-DAVIDSON MOTOR

Plaintiffs, COMPANY GROUP, LLC

V8. (IMPROPERLY NAMED IN
PLAINTIFFS® COMPLAINT AS

Sumitomo Rubber USA, LLC f/k/a “HARLEY DAVIDSON, INC.”)

Goodyear Dunlop Tires North America,
Ltd.; The Goodyear Tire & Rubber
Company; and Harley Davidson, Inc.,

Defendarnts,

Harley-Davidson Motor Company Group, LLC (improperly named in Plaintiffs’
Complaint as “Harley Davidson, Inc.”) (“Harley-Davidson™), by and through its
undersigned attofney, hereby congents to the Notice of Removal of Sumitomo Rubber
USA, LLC, f/k/a Goodyear Dunlop Tires North America, Ltd. and The Goodyear Tire &
Rubber Company pursuant to 28 U.S.C. § 1446(a)(2)(A). Harley-Davidson was served
with the lawsuit on July 5, 2016, and has not filed an answer to Plaintiffs’ Complaint.

Dated: July 25,2016 NILAN JOHNSON LEWIS PA
By: %M&«w fs : -.> M
Brian N. Johnson, Reg. No. 132767
120 South Sixth Street, Suite 400

Minneapolis, MN  55402-4501
(612)305-7500

And Exhibit B

4845-7505-1573v.1



CASE 0:16-cv-02504-DSD-HB Document 1-2 Filed 07/25/16 Page 2 of 2

RUMBERGER KIRK & CALDWELL
E.H. “Skip” Eubanks, Jr. (bro hac vice to be
submitted)
Steve Klein (pro hac vice to be submztted)
Lincoln Plaza, Suite 1400
300 South Orange Avenue
Orlando, FL. 32801
(407) 872-7300

Attorneys for Defendant Harley-Davidson Motor
Company Group, LLC

1610768

4845+7505-1573v.1
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STATE OF MINNESOTA DISTRICT COURT
COUNTY OF HENNEPIN FOURTH JUDICIAL DISTRICT
Tyler Armstrong, as Trustee for the Next- Court File No.:

of-Kin of Terrance W. Armstrong, Case Type:

Deceased, and Joshua McCaskey, as Judge:

Trustee for The Next-of-Kin of Kari Jo

Armstrong, Deceased,
v NOTICE OF FILING
Plaintiffs, NOTICE OF REMOVAL

VS.

Sumitomo Rubber USA, LLC f/k/a
Goodyear Dunlop Tires North America,
Ltd.; The Goodyear Tire & Rubber
Company; and Harley Davidson, Inc.,

Defendants.

TO: PLAINTIFFS ABOVE NAMED AND THEIR ATTORNEYS, Markus C. Yira,
Yira Law Office, Ltd., 102 Main St. S, Suite 201, P.O. Box 518 Hutchinson, MN 55350;
and Robert C. Hilliard, Catherine Tobin, Rob George and Bradford Klager, Hilliard
Munoz Gonzales, L.LP, 719 S. Shoreline Dr., Suite 500, Corpus Christi, TX 78401:
PLEASE TAKE NOTICE that on the 25th day of July, 2015, Defendants,
Sumitomo Rubber USA, LLC, f/k/a Goodyear Dunlop Tires North America, Ltd., and
The Goodyear Tire & Rubber Company, will file a Notice of Removal of the above-
entitled action in the United States District Court for the District of Minnesota. A true

copy of the Notice of Removal is attached and is filed with the Court in accordance with

28 U.S.C. § 1446. A copy of the Summons and Complaint is also attached.
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Date: July 25, 2015 LARSON ¢ KING, LLP

By: s/Mark A. Solheim

Mark A. Solheim (213226)

Anthony J. Novak (351106)

2800 Wells Fargo Place

30 E. Seventh Street

St. Paul, MN 55101

Tel: (651) 312-6500

Fax: (651)312-6618
msolheim@larsonking.com
tnovak@larsonking.com

Attorneys for Defendants Sumitomo Rubber
USA, LLC f/k/a Goodyear Dunlop Tires North
America, LTD., and The Goodyear Tire &
Rubber Company
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STATE OF MINNESOTA DISTRICT COURT
COUNTY OF HENNEPIN FOQURTH JUDICIAL DISTRICT
Tyler Armstrong, as Trustee for The Next- Wrongful Death
of-Kin of Terrance W. Armstrong,
Deceased, and Joshua McCaskey, as Trustee Court File No.
for The Next-of-Kin of Kari Jo
Armstrong,Deceased,

SUMMONS

Plaintiffs,

VS.

Sumitomo Rubber USA, LLC f/k/a
Goodyear Dunlop Tires Notth America,
LTD.; The Goodyear Tire & Rubber
Company; and Harley Davidson, Inc.,

Defendants.

TO: THE STATE OF MINNESOTA TO THE ABOVE-NAMED DEFENDANTS:

1. YOU ARE BEING SUED. The Plaintiffs have started a lawsuit against you.
The Plaintiffs’ Complaint against you is attached to this Summons. Do not throw these papers
away. They are official papers that affect your rights. You must respond to this lawsuit even
though it may not yet be filed with the Court and there may be no Court file number on this
Summons.

2. YOU MUST REPLY WITHIN 20 DAYS TO PROTECT YOUR RIGHTS.
You must give or mail to the person who signed this Summons a written response called an
Answer within 20 days of the date on which you received this Summons. You must send a copy
of your Answer to the person who signed this Summons located at Yira Law Office, Ltd., 102
Main Street South, Suite 201, P.O. Box 518, Hutchinson, MN 55350,

3. YOU MUST RESPOND TO EACH CLAIM. The Answer is your written
response to the Plaintiffs’ Complaint. In your Answer you must state whether you agree or
disagree with each paragraph of the Complaint. If you believe the Plaintiffs should not be given
everything asked for in the Complaint, you must say so in your Answer.

4. YOU WILL LOSE YOUR CASE IF YOU DO NOT SEND A WRITTEN
RESPONSE TO THE COMPLAINT TO THE PERSON WHO SIGNED THIS
SUMMONS. If you do not Answer within 20 days, you will lose this case. You will not get to
tell your side of the story, and the Court may decide against you and award the Plaintiffs
everything asked for in the Complaint. If you do not want to contest the claims stated in the

1

EXHIBIT I
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Complaint, you do not need to respond. A Default Judgment can then be entered against you for
" the relief requested in the Complaint. '

5. LEGAL ASSISTANCE. You may wish to get legal help from a lawyer. If you.
do not have a lawyer, the Court Administrator may have information about places where you can
get legal assistance. Even if you cannot get legal help, you must still provide a written
Answer to protect your rights or you may lose the case.

6. ALTERNATIVE DISPUTE RESOLUTION. The parties may agree to or be
ordered to participate in an alternative dispute resolution process under Rule 114 of the
Minnesota General Rules of Practice. You must still send your written response to the
Complaint even if you expect to use alternative means of resolving this dispute.

Dated: [ /- /& YIRA LAW OFFICE, LTD.

BY:CM %L\

Markus C. Yira, ID. 0271469
Attorneys for Plaintiff
102 Main St. S, Suite 201
P.O. Box 518
Hutchinson, MN 55350
Telephone: (320) 587-0305
Fax: (320) 587-0557
E-mail: myira@yiralaw.com
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FOURTH JUDICIAL DISTRICT:
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gvant hergin; Plaintiff Tyler W. Atmstrong was a residentandigifizeniof

the State of Mifinesota; currently residing at 5933 Gettysburg Ave. North, New Hope; MN

55428,
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4. At all timeg relevanit Kerging Terrance W At

“Armistiongs?), deeeased, Wereiresidents and Sitizens:
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iré foreign corporations
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Vi & corporation/or other businessiorgai
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9; Afidlltimes relevant _.File'réiﬁ;. Deféndants Goollyéaiand Dunlop Created, desigried,
manufactured, tested, labeled, distributed, supplied, marketed; s,ol{i:?.- adyerti’fse'q; per‘ctgzd and’

MT90B 16, part nurnber 301891, rear tire (the “Subject Tire”) purchased-and used by’the.
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prices, specifications; dimensions, features, and photographis:of modéls, the thrust-of which were

that the 2000 Ultea Classic was this ultingate in qualily, and werg particularly svited for touting
r'.ides catrying two agitﬂt..?aé;scﬁngjgrs. Said rg:present‘aﬁpns.;andé:adv.erti$em¢nts;werc also provided
to and issued to authorized 2000 Ultra Classic distributozs 6r S_ljppt’iel_‘;s"q 'ihcludfing.. Zylstrd Harley=

Davidson in Elk River; MN, for distribution to the publi¢-
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and expected by Defendarits,
T 5
the Subject Tire

19 Wiiileon this'day: trip, without iy obstriction or fioistuie onithe #oad;
catastrophically, deflated, ¢ausing & 105§ 6f Gontrol and-crash-6fithe Motorcyelés My: and: M,
Arpostrong were thrown. from the'Motorcycle and passed away from their injuries (the

“Accident”). The Aceident direcﬂy restilted in Mr. and Mrs. Armstrong’s deaths, |
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mistrongs were hot Warned, nor othierwise fiad: 1

iencing:a lossiof g, L
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2. The Aritistrongs were not, wartied, norotherwise had fictice; oF ]
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adult persoiiss
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s.for the Motoreyele

iithithé: kriowledge thit it Was unfit for use by reasonably éxpected riders-and passengers, ifs

failire-fo-warn.of the dangerous propensities of the Mototeycle:whén-equipped with:the

o e o

defective and dangerous D402 tires after it knew or should haye known. about the dangers and

defects, failure. to exercise feasonable care to discover the defect and datigers, before and after
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vith gkcessive tiold astiig dt tﬁe:-'b"’i?d ihit was exacefbated by theusé of the:
56 With foresesable expested6ads of  f0iring motorcycle at ighiway spécils

& ‘too much .rﬁ-bbe_r coyc,r‘i‘ng', the bead-‘whic-_l'r resulted in a flash;

£ The Subject Tire'was designed, manufactured, inspected; distributed, .;:etxn'd' sold

with cavities in the bead region where air can pass theough thit were exacerbited
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oreseeable expected-loads of 4 toui

ORI

4

;__3505.»:A§£-‘e’1}id'iir7:é<‘;‘t" and prokiin‘af_e resultof ﬁefén’d’ar’xt-s GOOdyear and Dunlop’s CbndUGt,-}the{é
s\
N . «defective, nature.of the Subject: Tlre .was tHedirect ¢ause-of and/or a substantlal contrlbutmg

factor in. causmg the death of the Armstlongs | g-

SECOND CAUSE OF ACTION
(Strict-Products Liability - Manufacturing Defect -
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swith-eXeessive mold flashiny
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was desighed; manufie]
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with.cavifies in the bead region-where air-can pass through thdt were exacerbaied.

factor if cauisin Hie déath of fhe Axfstrongs,

(BreachongxpressWdrrantyAgamstDefendants ‘Goodyear and Dunlop);

36Plaintiffi.te-allege the preceding paragraphsiotil

plaint as thoygh the sarme werel

“fully-set forth heteli atid furthier allege o followst »
37. Defendants Goodyear and Dunlop, either solely of by and irough Pig Trail Harley-
Davidson, expressly warranted to users and consumers, including the Armstrongs, D402 tires

were safe and that such safety had been shown by use of the best available materials and the
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id fuithersatfegeras:follows.

dyear and Hunfop marketed,

t-fo be of merchantable quality and’safe and ]

[pritetit:of Deferidarits, Goodyear and: Dinloy:asito. whethier, the: D407 tires weteio

4

‘thierchantable qiiality and safe aid fit for intended use;
43; Eoiitary {o7sUsH, itiphiet Warratitics, thé D402 tirés wete ot OF méFchaiitablé qualityot’ i

: i . ]
:safe o, fit for theirintended use; because the prodnet was and: is unreasonably dangerous and fi

wunfit.for the o‘.r;diﬁmﬁy,purp.oses for which the D402 were used.,
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i\

-t and proxiitiate résult of thie-bieach of implied warianties. by, Defendaiits

‘(Negligence Against Defendants Gogdyear and:Dunlop) -

e/sdme-werel

46. :Avallitimes velevarit hetéin, Deferidaiits: Goodyent and Disilop hatl'a duty toexercise,

48: Bacheofthe following dctsiand omissionserdin alleged webe negligently and carelessly

‘erformed by Defendants Goodyear and Dinlop, resulting in 4 bréach of thie dutiés as set forth

“abgve: ‘Thesé acts and omissionéinctude, bui ate-not. limiied to, négligent and careléss research

:and'testing of said product; neglifent and careless design or foymulation of said product;

negligent and careless manufacture of said product; negligent and careless. inspection of said

product; negligent and careless failure to give adequate instructions, inforriation, and warnings.
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“failed to-exercise feasohable cate.in transmitting important aiid riécessary information to: the;
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¥

53. Defendants Goodyear and Dunlop; either solely or by and through Pig Trail Harley-

‘Davidsen, made the aforesaid representations in the course of Defendants’ business as designers,

manufacturers; and distributors of the D402 tires, despite having no reasonable basis for their
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Assertion that these représentations wer thue diid/of Wi
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157 Plaigitiffs.re-allege the precedinig paragraphis.of this Complainitas though the same were!

filly set fortli eréin, and furthie allege as foliows,

58 Diféndants Goodyear and Dunfop; sithér:solely or By-and thirough Deféridant Pi# il

Harley-Davidson, falsely and fraxldtil'en'tly represented 1o the Armstrongs and dther members of

‘the penieral public that D402 tires were safe, durable, made from the-best available materils, and

met of eXceégiEd appli‘cable standaids. The representations made by Defenddtits were inifact
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‘approved for-iise on the:Motorcycle created a high risk.of bodily. injuty and‘setious Katm;-and

-even death,. about which Defendant Harley-DavidSon: failed to' warh.

64. The Motoreycle; manufactured-for and/or supplied to the Armstrongs.was:defective dye;

to inadequate post-marketing warnings or instructions-because, after the manufacturet.and/or
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%
Iosing:pressure,.andiotherisks,

on knew or shouldhave reasonably:

expectedithatits listed: gross vehicles weightfor theMetor

duiiyp fioitiial, reasoriabley and reasonablyy anticipated use oftthe Motoreyele. Deféndarit Hatlzy:
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redsonable cate: should have knowni thiat the Motorcyclc eqmpped thh D402 tives was:no't:
properly manufactured formulated de31gned compounded tested mspected labe]ed
dlstmbutcd marketcd exammed mamtamed; sold, prepdred; w1thdrawn retrofitted, or recdiled '

73, 'Bach of the: following acts and omissions heréin alleged 'wete negligéntly and carelessly.

-performed by Défendant Harley-Dayidson, resulting in a breach of the; duties as set.forth above,
v ’

These acts and omissions include, but arenot limited to, negligent and: careless research-and:




CASE 0:16-cv-02504-DSD-HB Document 1-4 Filed 07/25/16 Page 19 of 24

T

177. As-a diréct and proximate'result of Defendanits? statutory violations, the Armstrongs were

induced to purchase and use the Motoreycle with the D402 tires; which would not have been ,

used or putchased had Defendarits not issued. false and/ot-misleading advertising;
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TRIAL.

YIRA LAW OFFIGE, LFD:

Email; mylra@ylralaw com

FORPLAINTIRES Ty

Dated:__ HILLIARD MUNOZ GONZALES, LLP
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required for the use of the Clerk of Court for the purpose of initiating the civil docket sheet. Consequently, a civil cover sheet is submitted to the Clerk of
Court for each civil complaint filed. The attorney filing a case should complete the form as follows:

L (a)

(b)

(©)

1L

1L

Iv.

VL

VIL

VIIL

Plaintiffs-Defendants. Enter names (last, first, middle initial) of plaintiff and defendant. If the plaintiff or defendant is a government agency, use
only the full name or standard abbreviations. If the plaintiff or defendant is an official within a government agency, identify first the agency and
then the official, giving both name and title.

County of Residence. For each civil case filed, except U.S. plaintiff cases, enter the name of the county where the first listed plaintiff resides at
the time of filing. In U.S. plaintiff cases, enter the name of the county in which the first listed defendant resides at the time of filing. (NOTE: In
land condemnation cases, the county of residence of the "defendant” is the location of the tract of land involved.)

Attorneys. Enter the firm name, address, telephone number, and attorney of record. If there are several attorneys, list them on an attachment,
noting in this section "(see attachment)".

Jurisdiction. The basis of jurisdiction is set forth under Rule 8(a), F.R.Cv.P., which requires that jurisdictions be shown in pleadings. Place an "X"
in one of the boxes. If there is more than one basis of jurisdiction, precedence is given in the order shown below.

United States plaintiff. (1) Jurisdiction based on 28 U.S.C. 1345 and 1348, Suits by agencies and officers of the United States are included here.
United States defendant. (2) When the plaintiff is suing the United States, its officers or agencies, place an "X" in this box,

Federal question. (3) This refers to suits under 28 U.S.C. 1331, where jurisdiction arises under the Constitution of the United States, an amendment
to the Constitution, an act of Congress or a treaty of the United States. In cases where the U.S, is a party, the U.S. plaintiff or defendant code takes
precedence, and box 1 or 2 should be marked.

Diversity of citizenship. (4) This refers to suits under 28 U.S.C. 1332, where parties are citizens of different states. When Box 4 is checked, the
citizenship of the different parties must be checked. (See Section III below; NOTE: federal question actions take precedence over diversity
cases.)

Residence (citizenship) of Principal Parties. This section of the JS 44 is to be completed if diversity of citizenship was indicated above. Mark
this section for each principal party.

Nature of Suit. Place an "X" in the appropriate box. If the nature of suit cannot be determined, be sure the cause of action, in Section VI below, is
sufficient to enable the deputy clerk or the statistical clerk(s) in the Administrative Office to determine the nature of suit. If the cause fits more
than one nature of suit, select the most definitive.

Origin. Place an "X" in one of the six boxes.

Original Proceedings. (1) Cases which originate in the United States district courts.

Removed from State Court. (2) Proceedings initiated in state courts may be removed to the district courts under Title 28 U.S.C., Section 1441,
When the petition for removal is granted, check this box.

Remanded from Appellate Court. (3) Check this box for cases remanded to the district court for further action. Use the date of remand as the filing
date,

Reinstated or Reopened. (4) Check this box for cases reinstated or reopened in the district court. Use the reopening date as the filing date,
Transferred from Another District. (5) For cases transferred under Title 28 U.S.C. Section 1404(a). Do not use this for within district transfers or
multidistrict litigation transfers.

Multidistrict Litigation. (6) Check this box when a multidistrict case is transferred into the district under authority of Title 28 U.S.C. Section 1407.
When this box is checked, do not check (5) above.

Cause of Action. Report the civil statute directly related to the cause of action and give a brief description of the cause. Do not cite jurisdictional
statutes unless diversity. Example: U.S. Civil Statute: 47 USC 553 Brief Description: Unauthorized reception of cable service

Requested in Complaint. Class Action. Place an "X" in this box if you are filing a class action under Rule 23, F.R.Cv.P,
Demand. In this space enter the actual dollar amount being demanded or indicate other demand, such as a preliminary injunction.
Jury Demand. Check the appropriate box to indicate whether or not a jury is being demanded.

Related Cases. This section of the JS 44 is used to reference related pending cases, if any. If there are related pending cases, insert the docket
numbers and the corresponding judge names for such cases.

Date and Attorney Signature. Date and sign the civil cover sheet.



