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NOTICE OF REMOVAL

Plaintiffs,

V.

TICKETMASTER LLC and DOES 1-10,
inclusive,

Defendants.

TICKETMASTER’S NOTICE OF REMOVAL
CASE NO. 3:19-CV-2642




Case 4:19-cv-02642-DMR Document 1 Filed 05/15/19 Page 2 of 8

1 Defendant Ticketmaster LLC (“Ticketmaster”) hereby removes this action from the

2 || Superior Court of the State of California for the County of Alameda to this Court pursuant to

3 |28 U.S.C. §§ 1332, 1441, 1446, and 1453.

4 || L PROCEDURAL BACKGROUND

5 1. On September 28, 2018, Plaintiff Mahmoud Ameri, individually and on behalf of

6 | all others similarly situated, filed a Class Action Complaint in the Superior Court of the State of

7 | California for the County of Alameda (“Alameda County Superior Court”), captioned Mahmoud
8 | Ameri, individually and on behalf of all others similarly situated v. Ticketmaster LLC, and DOES
9 || 1-10, inclusive, Case No. RG18922688 (the “State Court Action”).

10 2. On November 7, 2018, Ticketmaster removed the State Court Action to the United

11 | States District Court for the Northern District of California on the basis of diversity jurisdiction

12 | under the Class Action Fairness Act. See Notice of Removal, Ameri v. Ticketmaster LLC, No.

13 || 3:18-cv-06750 (N.D. Cal. Nov. 7, 2018), ECF No. 1 (the “Federal Court Action”).

14 3. On November 15, 2018, this Court related the Federal Court Action to Lee v.

15 || Ticketmaster L.L.C., No. 3:18-cv-05987 (N.D. Cal.). See Order Regarding Admin. Mot. to

16 | Consider Whether Cases Should Be Related, Ameri v. Ticketmaster LLC, Case No. 3:18-cv-06750

17 || (N.D. Cal. Nov. 15, 2018), ECF No. 22.

18 4, On April 1, 2019, this Court remanded the Federal Court Action to Alameda County

19 || Superior Court because Plaintiff Ameri lacked Article III standing. See Remand Order, Ameri v.

20 || Ticketmaster LLC, Case No. 3:18-cv-06750-VC (N.D. Cal. Apr. 1, 2019), ECF No. 42.

21 5. On April 2, 2019, the Clerk of this Court transmitted to Alameda County Superior

22 || Court copies of the docket entries and Remand Order entered in the Federal Court Action. See

23 || Clerk’s Notice, Ameri v. Ticketmaster LLC, No. 3:18-cv-06750-VC (N.D. Cal. Apr. 2,2019), ECF

24 | No. 43. Alameda County Superior Court entered the Notice of Remand on April 8, 2019.

25 6. On April 11, 2019, Plaintiffs Mahmoud Ameri and Erin Ouborg, individually and

26 | on behalf of all others similarly situated (“Plaintiffs”), filed a First Amended Class Action

27 || Complaint (“First Amended Complaint”) in Alameda County Superior Court, captioned Mahmoud

28 | Ameri, and Erin Ouborg, each individually and on behalf of all others similarly situated v.
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1 | Ticketmaster LLC, and DOES 1-10, inclusive, Case No. RG18922688. The Amended Summons
2 || and First Amended Complaint were served on Ticketmaster by mail on April 15, 2019. Attached
3 || as Exhibit 1 are true and correct copies of the Amended Summons, First Amended Complaint,
4 || and Proof of Service.
5 7. Pursuant to 28 U.S.C. § 1446(a), copies of all additional process, pleadings, and
6 | orders served on Ticketmaster in Alameda County Superior Court Case No. RG18922688 are
7 | attached hereto as Exhibit 2.
8 8. This Notice of Removal is timely, as it is filed within thirty (30) days of
9 | Ticketmaster’s receipt of the Amended Summons and First Amended Complaint. See 28 U.S.C.
10 | §§ 1446(b)(2)(B)-(C); Fed. R. Civ. P. 6(a), 6(d) (deadline extended by three days where, as here,
11 | service is effectuated by mail).
12 || 1L THIS COURT HAS DIVERSITY JURISDICTION PURSUANT TO THE CLASS
13 ACTION FAIRNESS ACT
14 0. Plaintiffs purport to represent a class including “[a]ll persons with California
15 | addresses who, during the Class Period, purchased tickets on a Ticketmaster secondary ticket
16 || exchange that were first offered by and/or through Ticketmaster.” First Am. Compl. 4 23. The
17 || Class Period is alleged to be “the period from 4 years prior to the filing of this action through the
18 | trial date.” Id. 9 6.
19 10. This Court has original jurisdiction over this action pursuant to the Class Action
20 | Fairness Act (“CAFA”). See28 U.S.C. §§ 1332(d), 1453. CAFA extends federal jurisdiction over
21 | class actions where: (1) any member of the proposed class is a citizen of a state different from any
22 || defendant (i.e., minimal diversity exists); (2) the putative class consists of more than 100 members;
23 ||and (3) the amount in controversy exceeds $5 million, taking into account all damages and
24 | equitable relief sought for all of the purported class members’ claims in the aggregate, exclusive
25 | of interest and costs. 28 U.S.C. §§ 1332(d)(2), (d)(5)(B), (d)(6). Each of these requirements is
26 | satisfied in this action.
27
28
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1 A. This Is a Purported Class Action Within the Meaning of CAFA
2 11. A “class action” under CAFA includes any civil action filed under Federal Rule of
3 | Civil Procedure 23 or a “similar State statute or rule of judicial procedure authorizing an action to
4 || be brought by 1 or more representative persons as a class action.” See 28 U.S.C. § 1332(d)(1)(B).
5 12.  Plaintiffs’ First Amended Complaint meets this definition because it is brought
6 || pursuant to Section 382 of the California Code of Civil Procedure, which authorizes one or more
7 | individuals to sue “for the benefit of all” when “the question is one of a common or general interest,
8 | of many persons, or when the parties are numerous, and it is impracticable to bring them all before
9 | the court.” Cal. Code Civ. Proc. § 382; see 28 U.S.C. §§ 1332(d)(1)(B), (d)(5)(B); First Am.
10 | Compl. 9§ 4 (“Plaintiff [sic] brings this action, individually and as a class action under California
11 || Code of Civil Procedure § 382.”).
12 B. Minimal Diversity Is Satisfied
13 13.  For purposes of establishing federal jurisdiction, CAFA requires only minimal
14 | diversity—that is, at least one purported class member must be a citizen of a state different from
15 | the state of citizenship of any named defendant. 28 U.S.C. § 1332(d)(2)(A).
16 14. “[A] corporation shall be deemed to be a citizen of every State and foreign state by
17 || which it has been incorporated and of the State or foreign state where it has its principal place of
18 | business.” 28 U.S.C. § 1332(c)(1). At the time of the filing of this lawsuit, and at the time of
19 | removal, Ticketmaster was and is a corporation incorporated under the laws of the Commonwealth
20 || of Virginia, with its principal place of business in Beverly Hills, California. First Am. Compl.
21 | 9 10. Ticketmaster is therefore a citizen of Virginia and California under 28 U.S.C. § 1332(c)(1).
22 15. A person’s state citizenship is determined by her state of domicile, not her state of
23 | residence. “A person’s domicile is her permanent home, where she resides with the intention to
24 | remain or to which she intends to return. A person residing in a given state is not necessarily
25 || domiciled there, and thus is not necessarily a citizen of that state.” Kanter v. Warner-Lambert Co.,
26 | 265 F.3d 853, 857 (9th Cir. 2001) (citation omitted). Plaintiff Ameri alleges that he is an
27 | “individual and a resident of Alameda County, California.” First Am. Compl. § 11. Plaintiff

28 || Ameri makes no allegations about his state citizenship. Plaintiff Ouborg alleges that she is an
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1 | “individual and resident of Alameda County, California.” 1d. § 12. Plaintiff Ouborg makes no
2 | allegations about her state citizenship.
3 16.  Plaintiffs bring this action on behalf of “[a]ll persons with California addresses
4 || who, during the Class Period, purchased tickets on a Ticketmaster secondary ticket exchange that
5 | were first offered by and/or through Ticketmaster.” Id. 9 23 (emphasis added).
6 17. Ticketmaster is a primary ticketing service provider; it contracts with venues to
7 | provide ticket distribution services, and then sells tickets to the venue’s events to consumers or
8 || other buyers, in the first instance. This is the “primary” sale of a ticket. Subsequently, after the
9 | initial or “primary” sale, purchasers may choose to resell their tickets on a secondary exchange
10 || platform, such as StubHub or Ticketmaster. This is known as the “secondary” sale of a ticket.
11 18.  During the alleged Class Period, Ticketmaster operated secondary ticket exchange
12 | platforms (“Secondary Exchanges”), including www.ticketmaster.com/verified, on which resellers
13 | resold tickets to buyers. Ticketmaster, as the operator of those Secondary Exchanges, requires
14 | only that purchasers provide an address that corresponds to the credit card used for the purchase.
15 || Ticketmaster’s Secondary Exchanges are not restricted to citizens of California. Declaration of
16 | Shawn Moon (“Moon Decl.”), q 2.
17 19.  According to Ticketmaster’s records, during the alleged Class Period, various
18 || purchaser accounts were used to purchase tickets on a Ticketmaster Secondary Exchange using a
19 || California address, where the ticket(s) had previously been offered by or through Ticketmaster in
20 || the first instance (i.e., during the primary sale). Seeid. 4 4. Subsequently, however, many such
21 || purchasers updated their address with Ticketmaster, changing it to an address in a state that was
22 | neither California (where Ticketmaster’s principal place of business is located) nor Virginia
23 || (where Ticketmaster is incorporated). Id. Therefore, according to Ticketmaster’s records, the
24 | class as defined includes at least one person “with [a] California address™ at the time of purchase
25 || who is now domiciled in a state other than California or Virginia. Minimal diversity is thus
26 | established because at least one putative class member is a citizen of a different state than
27 || Ticketmaster. 28 U.S.C. § 1332(d)(2)(A).
28
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1 C. The Putative Class Exceeds 100 Members

2 20.  Plaintiffs allege that “[t]he total number of members of the Class is believed to be

3 | in excess of 50,000 persons,” and that “joinder of all members of the Class would be impractical.”

4 || First Am. Compl. 4 25. Because the putative class consists of at least 100 proposed class members,

5 || the requirement of 28 U.S.C. § 1332(d)(5) is satisfied.

6 D. The Amount in Controversy Exceeds $5 Million

7 21. CAFA provides that, “[i]n any class action, the claims of the individual class
8 | members shall be aggregated to determine whether the matter in controversy exceeds the sum or
9 | value of $5,000,000, exclusive of interest and costs.” 28 U.S.C. § 1332(d)(6). The amount in

10 || controversy is first determined by reviewing the allegations of the operative complaint.

11 | Lowdermilk v. U.S Bank Nat'l Ass'n, 479 F.3d 994, 998 (9th Cir. 2007), overruled on other

12 | grounds as stated in Rodriguez v. AT& T Mobility Servs. LLC, 728 F.3d 975, 981 (9th Cir. 2013)

13 || (“Our starting point is ‘whether it is ‘facially apparent’ from the complaint that the jurisdictional

299

14 | amount is in controversy.’”) (citation omitted). Where a complaint does not state a dollar amount,
15 || a defendant’s notice of removal under CAFA need include “only a plausible allegation that the
16 || amount in controversy exceeds the jurisdictional threshold.” Dart Cherokee Basin Operating Co.,
17 | LLC v. Owens, 135 S. Ct. 547, 554 (2014). Evidence on that issue is required “only when the
18 || plaintiff contests, or the court questions, the defendant’s allegation.” Id.

19 22.  Plaintiffs do not allege a specific dollar amount in damages. However, Plaintiffs
20 || allege that Ticketmaster’s allegedly “anticompetitive conduct” generated “billions of dollars of
21 | revenue for itself at the expense of consumers.” First Am. Compl. 420 (emphasis added). Further,
22 | Plaintiffs seek to certify a class of individuals that is purportedly “in excess of 50,000 persons.”
23 || 1d. 99 23, 25. And Ticketmaster’s records indicate that purchasers who bought tickets on a
24 || Ticketmaster Secondary Exchange using a California address, where the ticket(s) had first been
25 || offered by or through Ticketmaster in the first instance (i.e., during the primary sale), collectively
26 | paid hundreds of millions of dollars for their tickets. Moon Decl. q 5.

27 23. With respect to remedies, Plaintiffs seek “damages according to proof, which

28 || damages shall be automatically trebled pursuant to the Cartwright Act.” First Am. Compl. 9 36.
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1 | Plaintiffs also seek “restitution of all amounts received and/or retained and/or not paid to Plaintiff

2 || and the Class,” attorney’s fees, costs of suit, as well as payment of “all amounts owed to the Class

3 | arising out of the actions complained of ..., including penalties, interest, and costs.” Id. pp. 12-13

4 || (Prayer for Reliefqq 5, 8, 13-14). Plaintiff further seeks injunctive relief “prohibiting Ticketmaster

5 | from engaging in the practices complained of herein pending trial of this action, and requiring

6 | Ticketmaster to make appropriate reports to the Court or its appointed agent or expert regarding

7 | its compliance with said injunction, and requiring Ticketmaster to pay all costs associated with
8 || said [sic] monitoring said injunction,” as well as a similar permanent injunction. Id. p. 13 (Prayer
9 | for Relief 99 11-12).

10 24. Ticketmaster denies any and all liability and contends that Plaintiffs’ allegations

11 | are entirely without merit. For purposes of this Notice of Removal, however, taking Plaintiffs’

12 | factual allegations as true and legal allegations as correct, Ticketmaster believes and alleges that

13 || the amount in controversy would exceed $5,000,000, exclusive of interest and costs, and satisfies

14 | the amount in controversy requirements of CAFA. See 28 U.S.C. § 1332(d)(2).

15 || III. VENUE AND INTRA-DISTRICT ASSIGNMENT

16 25.  Because Plaintiffs’ First Amended Complaint was filed in Alameda County

17 || Superior Court, this district is the proper venue for this action upon removal pursuant to 28 U.S.C.

18 || § 1441(a).

19 26. For the purpose of efficiency, Ticketmaster believes that the San Francisco Division

20 | of this Court is the most appropriate intra-district assignment. After Ticketmaster previously

21 || removed the State Court Action, this Court related it to Lee v. Ticketmaster, L.L.C., No. 3:18-

22 | 05987-VC (N.D. Cal.) and transferred it to Judge Chhabria. Ticketmaster intends to file a motion

23 | to relate the amended action to Lee as well.

24 |IV.  REMOVAL PROCEDURE

25 27. This Notice of Removal is signed pursuant to Rule 11 of the Federal Rules of Civil

26 || Procedure. See28 U.S.C. § 1446(a).

27 28. Ticketmaster was served with the First Amended Complaint by mail on April 15,

28 | 2019. SeeEx. 1. Accordingly, this Notice of Removal is timely under 28 U.S.C. § 1446(b), as it
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is filed within 30 days of service. Seeid.; Fed. R. Civ. P. 6(a), 6(d) (deadline extended by three

days where, as here, service is effectuated by mail).

29.  Pursuant to 28 U.S.C. § 1446(a), copies of all process, pleadings, and orders are

attached hereto as Exhibit 1 (Amended Summons, First Amended Complaint, and Proof of

Service) and Exhibit 2 (all additional process, pleadings, and orders).

30. Ticketmaster will serve written notice of the removal of this action upon all adverse

parties promptly, and will file such notice with the Clerk of Alameda County Superior Court, as

required by 28 U.S.C. § 1446(d).

Dated: May 15, 2019

Respectfully Submitted,

LATHAM & WATKINS LLP

/sl Timothy L. O’ Mara

Timothy L. O’Mara
Attorneys for Defendant Ticketmaster LLC

TICKETMASTER’S NOTICE OF REMOVAL
7 CASE NO. 3:19-CV-2642




Case 4:19-cv-02642-DMR Document 1-1 Filed 05/15/19 Page 1 of 19

EXHIBIT 1
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205
AMENDED SUMMONS ot solSEaTI O
NOTICE TO DEFENDANT:
(AVISO AL DEMANDADOQ):

TICKETMASTER LLC, and DOES 1-10, inclusive,

YOU ARE BEING SUED BY PLAINTIFF:
(LO ESTA DEMANDANDO EL DEMANDANTE):

MAHMOUD AMERI, and ERIN OUBORG, each individually and on
behalf of all others similarly situated,

NOTICE! You have been sued. The court may decide against you without your being heard unless you respond within 3
below.

You have 30 CALENDAR DAYS after this summons and legal papers are served on you to file a written response at t
served on the plaintiff. A letter or phone call will not protect you. Your written response must be in proper legal form if yo
case. There may be a court form that you can use for your response. You can find these court forms and more informati
Online Self-Help Center (www.courtinfo.ca.gov/selfhelp), your county law library, or the courthouse nearest you. If you cd
the court clerk for a fee waiver form. If you do not file your response on time, you may lose the case by default, and your
may be taken without further warning from the court.

There are other legal requirements. You may want to call an attorney right away. If you do not know an attorney, you
referral service. If you cannot afford an attorney, you may be eligible for free legal services from a nonprofit legal service
these nonprofit groups at the California Legal Services Web site (www.lawhelpcalifornia.org), the California Courts Onlin
(www.courtinfo.ca.gov/selfhelp), or by contacting your local court or county bar association. NOTE: The court has a staty
costs on any settlement or arbitration award of $10,000 or more in a civil case. The court's lien must be paid before the ¢

continuacion.

jAVISO! Lo han demandado. Si no responde dentro de 30 dias, la corte puede decidir en su contra sin escuchar su verion. Lea la informacion a

days. Read the information

is court and have a copy
want the court to hear your
n at the California Courts
nnot pay the filing fee, ask
wages, money, and property

may want to call an attorney
5 program. You can locate

e Self-Help Center

tory lien for waived fees and
ourt will dismiss the case.

Tiene 30 DIAS DE CALENDARIO después de que le entreguen esta citacion y papeles legales para presentar una res
corte y hacer que se entregue una copia al demandante. Una carta o una llamada telefénica no lo protegen. Su respues
en formato legal correcto si desea que procesen su ¢aso en la corte. Es posible que haya un formulario que usted pued.
Puede encontrar estos formularios de la corte y més informacion en el Centro de Ayuda de las Cortes de California

Spuesta por escrito en esta
a por escrito tiene que estar
usar para su respuesta.
.sucorte.ca.gov), en la

A

biblioteca de leyes de su condado o en la corte que le quede més cerca. Si no puede pagar la cuota de presentacion, piga al secretario de la corte
que le dé un formulario de exencién de pago de cuotas. Sino presenta su respuesta a tiempo, puede perder el caso porlincumplimiento y la corte le
podré quitar su sueldo, dinero y bienes sin mas advertencia.
Hay otros requisitos legales. Es recomendable que llame a un abogado inmediatamente. Si no conoce a un abogado, puede llamar a un servicio de
remisién a abogados. Si no puede pagar a un abogado, es posible que cumpla con los requisitos para obtener servicios legales gratuitos de un
programa de servicios legales sin fines de lucro. Puede encontrar estos grupos sin fines de lucro en el sitio web de California Legal Services,
(www.lawhelpcalifornia.org), en el Centro de Ayuda de las Cortes de California, (www.sucorte.ca.gov) o poniéndose en ¢ontacto con la corte o el
colegio de abogados locales. AVISO: Por ley, la corte tiene derecho a reclamar las cuotas y los costos exentos por impdner un gravamen sobre
cualquier recuperacion de $10,000 6 mas de valor recibida mediante un acuerdo o una concesién de arbitraje en un casp de derecho civil. Tiene que
pagar el gravamen de la corte antes de que la corte pueda desechar el caso.

CASE NUMBER:

The name and address of the court is:
(Numero del Caso):

(El nombre y direccion de la corte es): ALAMEDA SUPERIOR COURT
1225 Fallon Street
Oakland, California 94612

The name, address, and telephone number of plaintiffs attorney, or plaintiff without an attorney, is:
(El nombre, la direccién y el nimero de teléfono del abogado del demandante, o del demandante que no tie

Hallie Von Rock, Aiman-Smith & Marcy, 7677 Oakport St., Ste. 1150, Oakland, CA 944
oate: — APR 11 2018 ChadFinke ¢, o,

(Fecha) (Secretario) o
(For proof of service of this summons, use Proof of Service of Summons (form POS-010).)

(Para prueba de entrega de esta citatién use el formulario Proof of Service of Summons, (POS

NOTICE TO THE PERSON SERVED: You are served

g‘
1. [ as an individual defendant.

+2. [] as the person sued under the fictitious name of (specify):

(G18922688

e abogado, es):

21 510/817-2711

, Deputy
(Adjunto)

1 \,‘

O VoY

3. ] on behalf of (specify):

under: ] CCP 416.10 (corporation) CCP 416
(] cCP 416.20 (defunct corporation) [] ccratg
[] CCP 416.40 (association or partnership) [_] CCP 416

[ other (specify):
4. [__] by personal delivery on (date):

60 (minor)
70 (conservatee)
90 (authorized person)

Page 1 0f 1
Form Adopted for Mandatory Use Code of Civil Procedure §§ 412,20, 465
Judicial Council of California S U MMONS www.courtinfo.ca.gov

SUM-100 (Rev. July 1, 2009]
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 First Amended Class Action Complaint

Case 4:19-cv-02642-DMR D t1-1 Fil 15/19 P
ase 4:19-cv ceument 1-1 Filed 05/1gg9 Page? #HIMIUIIHI Il Mil!Il/HIIlIHIIHlIHII!
< 20939721 o
AIMAN-SMITH MARCY
Randall B. Aiman-Smith #124599
Reed W.L. Marcy #191531 FILED
Hallie Von Rock #233152 ALAMEDA COUNTY
Carey A. James #269270
Bgent ({)&.kRobirgsoré #289373 APR 11 2019
7677 Oakport St. Suite 1150 : ‘
Oakland, CA 94621 CCLERK OF fsuper,
T 5108172711 gAY Tf@.ﬁ_ b OUAT
F 510.562.6830 Décmy
ras@asmlawyers.com
rwlm@asmlawyers.com
hvr@asmlawyers.com
caj@asmlawyers.com
bar@asmlawyers.com
Attorneys for Plaintiffs
IN THE SUPERIOR COURT OF CALIFORNIA
IN AND FOR THE COUNTY OF ALAMEDA
MAHMOUD AMERI, and ERIN Case No.: RG18922688 |
OUBORG, each individually and on - '
behalf of all others similarly situated, FIRST AMENDED CLASS ACTION
COMPLAINT FOR:
Plaintiffs,
V. 1. Per se Violation of the|Cartwright Act
(Business and Professions Code § 16720,
TICKETMASTER LLC, and DOES 1- et seq.)
10, inclusive,
2. Violation of the Cartwright Act Under the
Defendants. Rule of Reason
(Business and Professions Code § 16720,
et seq.) .
Penal Code § 496

Violation of Californi

et seq.)
Code § 17200, ef seq.)

CLASS ACTION

|
|
|
%
|
)
|
%
|
)

Ameri, et al. v. Ticketmaster LLC, et al.

DEMAND FOR JURY TRIAL

Case No. RG18922688

4. Unfair Business Practices :
(Business and Professjons Code § 17200,

S. Injunction (Business and Professions
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Mahmoud Ameri (“Plaintiff Ameri”) and Erin Ouborg (“Plaintiff] or “Plaintiff

Ouborg”) are informed and believe and thereupon allege the following:

L INTRODUCTION

1. This is a class action seeking redress for violations of California law by

defendant Ticketmaster LLC (“Ticketmaster” or “Defendant”). TicketnLaster systematically

orchestrates and facilitates the bulk sales of tickets on its website to professional resellers and

the immediate resale of these same tickets, at inflated prices, on Ticketmaster’s secondary

exchanges. By doing so, Ticketmaster receives double commissions for each ticket — first on

the sale of tickets to resellers, and then on the resale of the same tickets{on secondary

exchanges.
2. To obtain these double commissions, Ticketmaster provi
proprietary computer programs to resellers that allow the automated pu

tickets in massive quantities. Working in tandem, Ticketmaster and p3

les sophisticated,
rchase and resale of

rticipating resellers

artificially inflate ticket prices for millions of consumers and leverage [Ticketmaster’s

dominance of the primary ticket market to suppress and prevent competition in the secondary

market.

3. By engaging in this conduct, Ticketmaster violates California law, including the

Cartwright Act (Business and Professions Code § 16720), California Penal Code § 496, and

California’s Unfair Competition Law (Business and Professions Code § 17200, et seq.).

4. Plaintiff brings this action, individually and as a class a¢t

ion under California

Code of Civil Procedure § 382. The claims asserted herein are brought by Plaintiff in her

capacity as class action representative on behalf of all similarly situated persons (the “Class™).

5. The Class consists of all persons with California addresses who, during the Class

Period, purchased tickets on a Ticketmaster secondary ticket exchange

by and/or through Ticketmaster.

that were first offered

6. The Class Period is designated as the period from 4 ye+rs prior to the filing of

this action through the trial date.

7. Plaintiff and the Class have been injured by Ticketmasrer’s conduct as alleged

First Amended Class Action Complaint
Ameri, et al. v. Ticketmaster LLC, et al. Case No. RG18922
Page 1

688
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herein and seek damages, injunctive relief, penalties, interest, attorney’s

under California law.

fees, and costs, all

this Court.

e law.

8. All violations of law described herein have been ongoing for at least four years,
are continuing at present, and will continue ijless and until enjoined by

9. Ticketmaster knowingly and ilflltentionally engaged in the ¢onduct complained of
herein and acted as alleged herein in willful and knowing violation of th
II. PARTIES

10.  Defendant Ticketmaster LLC is a Limited Liability Comp

Virginia with its headquarters and principal'place of business in Beverls

11.  Plaintiff Ameri is an individuéll and a resident of Alamedz

any incorporated in

v Hills, California.

County, California.

On June 16, 2017, while physically located in Fremont, California, Plaintiff Ameri used

Ticketmaster’s ticketing website to purchase tickets to the International

Champions Cup soccer

match between Real Madrid and Manches‘u:ar United, to be held the following month in Santa

Clara. Mr Ameri paid a total of $292.75 for those tickets, inclusive of

12. Plaintiff Ouborg is an indivicfual and resident of Alameda

fees and taxes.

County, California. On

a
January 16, 2019, Plaintiff Ouborg used Ticketmaster’s ticketing websjte to purchase

Ticketmaster verified resale tickets to the Golden State Warriors basketball game that took

place at the Oracle Arena on February 10, 2019 in Oakland California.
$214.36 for those tickets, inclusive of $15.18 per ticket in service fees

13.

Plaintiff Ouborg paid

Plaintiff is ignorant of the true names or capacities of defendants named herein as

Does 1 through 10, inclusive, and therefore sues these defendants by these fictitious names.

When the names and capacities of these defendants are ascertained, P

aintiff will amend this

complaint accordingly. Each of the defendants named herein or desighated as a Doe is liable

or in some manner legally responsible for the events alleged herein.
III. JURISDICTION AND VENUE

14.
Civil Procedure § 410.10 and the California Constitution, Article VI, §

This Court has subject matter jurisdiction of this action

the United States District Court, has subject matter jurisdiction of this

First Amended Class Action Complaint
Ameri, et al. v. Ticketmaster LLC, et al.
Page 2

under California Code of

10. This Court, and not

class action because
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citizen of California, as defined by 28 U.S.C. § 1332(c)(1). Plaintiff’s ¢
U.S.C. §§ 1332(d)(4)(A) and (B), exceptions to the Class Action Fairness

Ticketmaster is a citizen of California, the injuries complained of in this

been filed against Ticketmaster in the preceding three years.

15.

affiliations with the State of California are sufficiently continuous and sy
Ticketmaster essentially at home in this state in that Ticketmaster has its
business in California.

16.  Venue is proper in the County of Alameda pursuant to Cali
to the liability alleged herein occurred in the County of Alameda.
IV. GENERAL ALLEGATIONS

17.

in two markets: the primary market, wherein tickets are initially sold to cc

usually for higher prices.

18.
a market share of more than 80 percent, Ticketmaster dominates the primg
Persons who purchase tickets in the primary market and resell those ticket

market have traditionally been called “scalpers.” Historically, scalpers ha

handful of tickets to a concert, then stand outside the concert to sell the tic

First Amended Class Action Complaint

Ameri, et al. v. Ticketmaster LLC, et al. Case No. RG18922688

Page 3

Ticketmaster’s corporate headquarters are located in California, and Ticketmaster is therefore a

aims fall within 28
thirds or more of the members of the Plaintiff Class are citizens of the State of California,
action occurred in
California, and no other class action in California asserting the same factual allegations has
This Court has specific and general personal jurisdiction over Ticketmaster
because Ticketmaster is a citizen of California, has significant contacts with California by

virtue of its extensive business operations in California, and has purposetully availed itself of

the privileges and immunities of conducting business in California; and because Ticketmaster’s

principal place of

fornia Code of Civil

Procedure §§ 395 and 395.5 because a substantial portion of the acts or omissions giving rise

Tickets to live events such as concerts and sporting activities are generally sold

secondary market, wherein tickets originally purchased in the primary market are resold,

Ticketmaster sells tickets primarily through its website, Ticketmaster.com. With

operated by rather primitive means. An individual scalper might, for example, purchase a

6 of 19
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concert goers. In recent years, however, the scalping industry has become increasingly

sophisticated, with resellers, for example, using software applications called “bots” that

purchase tickets in bulk by automated means. These tickets are then resold on the internet.

This process drives up the price of tickets, making live events more expgnsive for consumers.

19.

Publicly, Ticketmaster vehemently denounces scalpers as harmful to consumers

and purports to prohibit bulk purchases and the use of bots. In reality, hpwever, Ticketmaster

actively solicits bulk purchases from large resellers, partners with these resellers, enters into

agreements and contracts with these resellers, provides computer programs and support for the

automated resale of tickets at inflated prices, and reaps tremendous proﬁTts from these

practices. Ticketmaster allows and encourages professional resellers to yise fake identities and

automated technologies — some of which are purportedly banned by Tick
service — to buy tickets in bulk from Ticketmaster.com for immediate reg
website. This process is facilitated by “TradeDesk,” a computerized syst
Ticketmaster for professional scalpers. TradeDesk enables scalpers to in
tickets on Ticketmaster’s website, with Ticketmaster colleting a fee for b
existence of TradeDesk is not disclosed to consumers, nor is Ticketmaste
activity with large-scale, professional resellers.

20. By its seamless coordination with large resellers and its dof
primary ticket market, Ticketmaster suppresses and prevents competition

participants in the secondary ticket market, artificially manipulates suppl

leverages its position in the primary market to extend itself into the secor

etmaster’s terms of
ale on Ticketmaster’s
em secretly created by
stantaneously resell
oth sales. The

r’s coordinated

mination of the
from other
y and demand,

idary market, and

increases the prices of tickets for consumers on a massive scale. This copduct unreasonably

restrains trade in the market for tickets in California by artificially removiing tickets from the

primary market for sale at higher prices on the secondary market, thus denying consumers

access to tickets in the primary market and requiring their purchase at inflated prices in the

secondary market. By engaging in this anticompetitive conduct, Ticketmaster has generated

billions of dollars of revenue for itself at the expense of consumers. Ticketmaster protects this

revenue and its anticompetitive position by selectively enforcing its proh

First Amended Class Action Complaint

Ameri, et al. v. Ticketmaster LLC, et al.
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technologies and fake accounts against resellers who do not participate i

n its scheme and who

sell tickets on secondary exchanges not controlled by Ticketmaster. Moreover, Ticketmaster

uses its monopoly power in the primary ticket market to improperly exc

ude competition in the

secondary market by contracts with ticket suppliers and venues that require purchasers in the

primary to use only Ticketmaster exchanges for resale.

21.  Plaintiff has been injured in fact and has lost money and p

roperty as a result of

Ticketmaster’s practices, and brings her claim for public injunctive relief to prevent further

harm to the public at large, which continues to face and suffer harm as a

result of

Ticketmaster’s widespread unlawful activity. Plaintiff seeks preliminary and permanent

injunctions to prohibit the Ticketmaster’s ongoing unlawful acts, which
deception of, and injury to, the public.

22.  Plaintiff’s claims are timely, and, additionally, facts indica
was engaging in the misconduct alleged herein were actively concealed
V.  CLASS ACTION ALLEGATIONS

23.  This class action is brought on behalf of:.All persons with
who, during the Class Period, purchased tickets on a Ticketmaster secon
that were first offered by and/or through Ticketmaster.

24.  The claims alleged herein may properly be maintained as ¢
to California Code of Civil Procedure § 382 because there is a well-defis
interest among ascertainable class members with regard to the claims as

25.  The total number of members of the Class is believed to b
persons. Accordingly, joinder of all members of the Class would be img

26.  Questions of law and fact common to Plaintiff and the Cla;
questions of law and fact affecting only individual members of the Class

questions of law and fact include, but are not limited to, the following:

(a)  Whether Ticketmaster facilitates and participates in
purchase and resale of tickets by resellers to increas
(b)  Whether Ticketmaster prevents competition in the §

First Amended Class Action Complaint
Ameri, et al. v. Ticketmaster LLC, et al.
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by exploiting its monopoly position in the primary ticket market;

(¢)  Whether, by engaging in the conduct alleged herein|, Ticketmaster makes
and enters into agreements to unite interests to affect the price of tickets
sold in the secondary market;

(d)  Whether Ticketmaster’s actions as described herein|constitute receipt of
stolen property in violation of California Penal Codg section 496; .

()  Whether Ticketmaster’s actions as described herein|constitute violations
of California Business and Professions Code § 17200, et seq.;

(f)  The proper formula for calculating damages and restitution owed to
Plaintiff and Class Members;

(g)  Whether Ticketmaster will, unless enjoined, continue the practices alleged
herein; and

(h)  The terms and conditions of the injunction to be issyed against .

Ticketmaster.

27.  The identities of the members of the Class are ascertainable
records maintained by Ticketmaster or by third parties.
28.

subjected to the unlawful practices alleged herein common to the Class.

from available

Plaintiff’s claims are typical of the claims of the Class because Plaintiff was

[icketmaster’s

common course of conduct has caused Plaintiff and the Class to sustain the same or

substantially similar injuries and damages caused by the same practices of Ticketmaster, and

Plaintiff’s claims are, therefore, representative of the claims of Plaintiff (
29.  Plaintiff has no conflict of interest with any other members
will vigorously prosecute this case on behalf of Class.

30.

lass.

of Class, and Plaintiff

Counsel who represent Plaintiff are competent and experienced in litigating

complex actions. Plaintiff and her counsel will fairly and adequately represent and protect the

interests of the members of the Class.
/1]
/ 1/

First Amended Class Action Complaint
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VI. CAUSES OF ACTION
FIRST CAUSE OF ACTION
Per Se Violation of the Cartwright Act
(California Business & Professions Code § 1672
31.  Plaintiff incorporates by reference all preceding paragraph
forth herein.
32.

agents, or representatives, entered into and engaged in an unlawful contr

10 of 19

D)
5 as though fully set

As alleged herein, Ticketmaster by and through its officers, directors, employees,

act, combination, and

conspiracy in restraint of trade and commerce and to affect the price of articles in trade,-and

acted in a combination of capital, skills, and/or acts to increase the price

of merchandise, in

violation of the Cartwright Act, California Business and Professions Code § 16720.

33.
concerning this conduct.
34.
Act, California Business and Professions Code § 16720.
35.

their business and property as a result of Ticketmaster’s unlawful acts as

36.

automatically trebled pursuant to the Cartwright Act, California Business

§ 16750(a).
37.

Plaintiff seeks damages according to proof, which damages

Plaintiff and the members of the Class are proper entities td bring a case

Ticketmaster’s activities as alleged herein are per se Violathons of the Cartwright

Plaintiff and the Class have suffered antitrust injury and haye been injured in

herein alleged.
shall be

and Professions Code

Further, Plaintiff seeks an injunction against further wrongful acts of

Ticketmaster pursuant to the Cartwrighi Act, California Business and Pro#fessions Code §

16750(a).
38.

Cartwright Act, California Business and Professions Code § 16750(a).
39.

California Business and Professions Code § 16750(a).

[ 1/

[ 1/

First Amended Class Action Complaint
Ameri, et al. v. Ticketmaster LLC, et al.
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Plaintiff is automatically entitled to costs of suit pursuant to

Plaintiff is automatically entitled to reasonable attorney’s fees pursuant to the

the Cartwright Act,
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SECOND CAUSE OF ACTION

11 of 19

Violation of the Cartwright Act Under the Rule of Reason

(California Business & Professions Code § 1672

D)

40.  Plaintiff incorporates by reference all preceding paragraphs as though fully set
forth herein.
41.

As alleged herein, Ticketmaster by and through its officers, directors, employees,

agents, or representatives, entered into and engaged in an unlawful contract, combination, and

conspiracy in restraint of trade and commerce and to affect the price of articles in trade, and

acted in a combination of capital, skills, and/or acts to increase the price

of merchandise, in

violation of the Cartwright Act, California Business and Professions Code § 16720.

42.
concerning this conduct.

43.

Plaintiff and the members of the Class are proper entities t¢ bring a case

Ticketmaster’s conduct as alleged herein unreasonably restrains trade and

inflates prices in one or more of the relevant markets in violation of the Cartwright Act,

California Business and Professions Code § 16720.
44.
unlawful acts as herein alleged.
45.  Plaintiff seeks damages according to proof, which damage
automatically trebled pursuant to the Cartwright Act, California Busines
§ 16750(a).

46.

Plaintiff and the Class have suffered antitrust injury as a regult of Ticketmaster’s

§ shall be

4 and Professions Codé

Further, Plaintiff seeks an injunction against further wrongful acts of

Ticketmaster pursuant to the Cartwright Act, California Business and Professions Code §

16750(a).
47.
Cartwright Act, California Business and Professions Code § 16750(a).

48.  Plaintiff is automatically entitled to costs of suit pursuant tg
California Business and Professions Code § 16750(a).
I
/1]

First Amended Class Action Complaint
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Plaintiff is automatically entitled to reasonable attorney’s fees pursuant to the

the Cartwright Act,
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THIRD CAUSE OF ACTION

Violation of the California Penal Code § 496
49.  Plaintiff incorporates by reference all preceding paragraph
forth herein.
50.  Penal Code § 484 defines the crime of theft, and, as is rele

12 of 19

5 as though fully set

vant here, prohibits

knowingly and designedly taking the money or property of another by false or fraudulent

representations or pretenses.
51. A violation of Penal Code § 484 is established by evidence
false pretense or representation with the intent to defraud the owner of h
the owner was thus deprived of his property.
52.
have been obtained in any manner constituting theft.
53.  Ticketmaster’s Terms of Use and Purchase Policy each pr¢
from purchasing more than a limited number of tickets per event. This |
“ticket limit.” |
54.  Ticketmaster’s Terms of Use also prohibit users from imps
submitting content or information that is fraudulent.

55.

> that a person made a

is property, and that

Penal Code § 496(a) prohibits the concealing and selling of property known to

phibit ticket purchasers

imit is known as the

ersonating others, and

Scalpers use manual or automatic means to purchase first-hand tickets via

Ticketmaster in excess of the ticket limit, including by providing false information that

includes the purchaser’s name, email address, contact information, IP address, and other

information.
56. By purchasing first-hand tickets in excess of the ticket lim
information, scalpers knowingly and designedly take the property of the
by false or fraudulent representations or pretenses, in violation of Penal
57.  Scalpers then sell those same tickets second-hand to consu
Ticketmaster’s fan-to-fan ticket marketplace, at prices normally far in ex
for the original ticket.

58.  When scalpers submit tickets for sale on Ticketmaster’s f:

First Amended Class Action Complaint
Ameri, et al. v. Ticketmaster LLC, et al.
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marketplace, Ticketmaster acts as agent of the scalpers, and assumes dominion and control

over the tickets while they remain offered for sale.
59.  Ticketmaster knows or had reason to know that scalpers re
in excess of the ticket limit and by using falsified information.
60.  Alternatively, Ticketmaster’s principal business, or one of

businesses, is dealing in event tickets, which are personal property. Sim

the resale of second-hand tickets, Ticketmaster acts as the agent of scalpers, who are persons

whose principal business is dealing in personal property. Pursuant to Per
Ticketmaster is accordingly subject to a duty to make reasonable inquiry
listed for sale in its marketplace is stolen.

61.  Ticketmaster fails to make a reasonable inquiry into wheth
sale in its marketplace is stolen, and is accordingly presumed to have kn¢
tickets sold by scalpers in its marketplace are stolen.

62.

scalpers in reselling tickets that the scalpers purchased in excess of the ti

falsified information, Ticketmaster receives stolen property in violation ¢f Penal Code

§ 496(a).
63.
factor in causing injury to Plaintiff and the other members of the Class.

64.

other members of the Class have suffered harm that includes but is not limited to the increased
price paid for event tickets, the loss of such additional amounts of money

received had he or she not been the victim of those violations, and the lost use-value of the

1

money so deprived.

65.

members of the Class seek compensatory damages at three times the amqunt of the actual

damages, prejudgment interest, reasonable attorneys’ fees, and costs of syit, all pursuant to

Penal Code §496 (c), and in an amount according to proof at trial.

First Amended Class Action Complaint
Ameri, et al. v. Ticketmaster LLC, et al.
Page 10

Case No. RG1892268

Regardless of how Ticketmaster’s knowledge is established, by knowingly aiding

Ticketmaster’s violations of Penal Code § 496, as alleged above, are a substantial

As aresult of Ticketmaster’s violations of Penal Code § 496, Plaintiff and the

For those harms occurring within the Class Period, Plaintiff and the other

13 of 19
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FOURTH CAUSE OF ACTION

14 of 19

RESTITUTION UNFAIR BUSINESS PRACTICES
(CALIFORNIA BUSINESS & PROFESSIONS CODE § 17200, ET. SEQ.)

66.
forth herein.
67.

Plaintiff incorporates by reference all preceding paragraphs

and distinct unfair and unlawful practice in violation of California Busing
Code § 17200, et seq.
68.  As a direct and proximate result of Ticketmaster’s conduct

Plaintiff and the Class have been injured in fact and have lost money and

as though fully set

Each violation of law by Ticketmaster as alleged herein copstitutes a separate

ss & Professions

as alleged herein,

property, and

Ticketmaster has been enriched by the retention of funds for reimburserrﬁent that are the

property of Plaintiff and the Class.
69.

Ticketmaster was obligated to provide to Plaintiff and the Class or which

Plaintiff and the Class are entitled to restitution of all amounts which

Ticketmaster

unlawfully and unfairly obtained from Plaintiff and the Class. The total ¢f these amounts can

be proved with common evidence.
70.

as provided by California law.

FIFTH CAUSE OF ACTION
Injunction
(California Business & Professions Code § 17200, et
71.  Plaintiff incorporates by reference all preceding paragraphs
forth herein.
72.  Each violation of California law by Ticketmaster as alleged

Plaintiff is additionally entitled to recovery of interest, costs, and attorney’s fees

seq.)

as though fully set

herein constitutes a

separate and distinct unlawful and unfair practice in violation of Californip Business &

Professions Code § 17200, et seq.
73.  Plaintiff and the Class have been harmed by Ticketmaster’s
practices as alleged herein. |
74.

herein through the present day.

First Amended Class Action Complaint
Ameri, et al. v. Ticketmaster LLC, et al.
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75.
unlawful and unfair practices alleged herein.
76.  Plaintiff is entitled to, and therefore requests, an injunction|
requiring that Ticketmaster permanently cease and desist from engaging
unfair practices alleged herein, and, further, that this Court make such ord

to monitor Ticketmaster’s compliance with said injunction.

7.

requested herein.

VII. PRAYER FOR RELIEF

15 of 19

Unless enjoined by this Court, Ticketmaster will continue to engage in the

of this Court

in the unlawful and

€r8 as are nccessary

Plaintiff is entitled to costs and attorney’s fees for pursuing| the injunction

Wherefore, Plaintiff, on behalf of herself and the Class, pray for relief as follows:

1. That the Court certify this action as a class action on behalf]
to California Code of Civil Procedure § 382;
2. That the Court designate Plaintiff as representative of the C
3. That the Court appoint the law firm Aiman-Smith & Marcy

of the Class pursuant

ass;

as Class counsel;

4. That the Court adjudge and decree that Ticketmaster’s acts as herein alleged

violate the Cartwright Act, California Business & Professions Code §16720, et seq.;

5. That Ticketmaster be ordered to pay all amounts owed to thg Class arising out of

the actions complained of herein, including penalties, interest, and costs;

6. That Ticketmaster, at its own expense, be ordered to provide

notice as required in class actions to all members of the Class;

7. That this action and the Class be further designated, respectiy

representative action and a representative class under California Business

§ 17200, et seq.;

full and adequate

ely, as a

& Professions Code

8. That Ticketmaster be ordered to make full restitution of all a+1ounts received

and/or retained and/or not paid to Plaintiff and the Class by Ticketmaster pprsuant to California

Business and Professions Code § 17200, ef seq.;

9. That in addition to any constitutionally sufficient notice that is or might

otherwise be required in a class action under California law, that Ticketmagter be ordered to

First Amended Class Action Complaint
Ameri, et al. v. Ticketmaster LLC, et al.
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Business and Professions Code § 17200, et seq.;

10.

11.  That this Court issue a temporary injunction, on terms the

appropriate and necessary, prohibiting Ticketmaster from engaging in t

the Court or its appointed agent or expert regarding its compliance with

12.  That this Court issue a permanent injunction, on terms the

pay all costs associated with monitoring said injunction;

AIMAN-SMITH

pay for all necessary efforts to actually locate members of the representa

16 of 19

itive class under

That this Court determine, and provide its declaratory judgment, that the

practices complained of herein were done willfully, knowingly, and intentionally;

Court may deem

e practices complained

of herein pending trial of this action, and requiring Ticketmaster to makg appropriate reports to| .

5aid injunction, and

requiring Ticketmaster to pay all costs associated with said monitoring said injunction;

Court may deem

appropriate and necessary, prohibiting Ticketmaster from engaging in the practices complained
of herein, requiring Ticketmaster to make appropriate reports to the Court or its appointed

agent or expert regarding its compliance with said injunction, and requiring Ticketmaster to

13. Forattorney’s fees as provided by statutory and common Iaw;
14.  For costs of suit incurred; and
15.

For such other legal and equitable relief as the Court may deem just and proper.

Dated: April 11,2019

A PROFESSIONAL CORPORAYION

A

Y

&MARC

Brent A. Robinson
Attorneys for Plaintiffs

First Amended Class Action Complaint
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DEMAND FOR JURY TRIAL

Plaintiff, on behalf of herself and the Class, hereby demands a jury on all causes of

action and claims with respect to which Plaintiff and the Class have a right to a jury trial. |

) A|MAN~SMITH&MARCY
Dated: Aprll 11’ 2019 4 PROFECSIONAL CORPORATION U\

Brent A. Robinson
Attorneys for Plaintiffs

First Amended Class Action Complaint
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AIMAN«SMITH&M.-.ARCY FILED BY FAX

PROFOREIQNAL CORPORATION AI—AMEDA CQUNTY

Randall B, Aiman-Smith #124599 SAPRALS, 2019

Reed W.IL, Marcy  #191531 CLERK QF

Hile Yoh Roc 3315  IpEsUPERIOR coy
arey A, James - | ’

Bren¥A, Robinson #289373 CASE NUNMBER:

7677 Qakpott St. Suite 1150 ‘ RG18922688

Oakland, CA 94621 '

T 510.817,2711

F 510,562,6830

ras(@asmlawyers.com

rwim(@asmlawyers, com

h"ﬁfr asmlawyers.com
ca(@asmlawyers.corm
bar@asmlawyers.com

Attorneys for Plaintiffs

IN THE SUPERIOR COURT OF CALIFORNIA

IN AND FOR THE COUNTY OF ALAMEDA

MAHMOUD AMERYI, individually and ) Case No. RG18922688
on behalf of all others similarly situated,) - '

Assigned for All Purposes to:

Plaintiff, ) Hon. Brad Seligman
v Department 23
TICKETMASTER LLC, and DOES 1- o
10, inclusive, PROOF OF SERVICE
Defendants.
Complaint Filed:  Sept. 28, 2018
Trial Date: Not Yet Set
Proof of Service

Ameri v. Ticketmaster LLC, &1 ol Case No, RG18922688
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PROOF OF SERVICE

I, the undersigned, hereby declare: [.am employed in the County of Alameda,
California; I am over eighteen years of age and not a party to the within action, 1am either
admitted to practice before this Court or employed in the office of an attorney admitted to
practice in this Court. My business address is 7677 Oakport, Suite 1150, Oakland, California
94621,

On this date, I certify that the foregoing:
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FIRST AMENDED CLASS ACTION COMPLAINT

by placing a true copy thereof, enclosed in a sealed envelope, addressed as follows:

Daniel M. Wall, Esq. Attorneys for Defendant Ticketmaster
Timothy L. O’Mara, Esq. LLC

Christopher B, Campbell, Esq.
Latham & Watkins, LLP _
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415/391-0600
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. United States mail at Oakland, Califoimia.

addressee(s) listed above, \

[By Overnight Delivery, UPS Next Day Air, C.CP. § 1013(c)] UPS is a provider of

package designated for use by UPS and delivered said designated envelope to an
authorized Office or drop box of UPS at Oakland, California, with delivery fees for
overnight delivery fully prepaid, and addressed to the addressee(s) above.

—— [By Personal Service] [ caused such envelope to be delivered by hand to the above
address, :
I declare under penalty of perjury under the laws of the State of California that the
foregoing is true and correct, |

Dated: April 15,2019
Norma Dale
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Mahmoud Ameri (“Plaintiff”) is informed and believes and thereupon alleges the
following:

I. INTRODUCTION

1. This is a class action seeking redress for violations of California law by
defendant Ticketmaster LLC (“Ticketmaster” or “Defendant”). Ticketmaster systematically
orchestrates and facilitates the bulk sales of tickets on its website to professional resellers and
the immediate resale of these same tickets, at inflated prices, on Ticketmaster’s secondary
exchanges. By doing so, Ticketmaster receives double commissions for each ticket - first on
the sale of tickets to resellers, and then on the resale of the same tickets on secondary
exchanges.

2. To obtain these double commissions, Ticketmaster provides sophisticated,
proprietary computer programs to resellers that allow the automated purchase and resale of
tickets in massive quantities. Working in tandem, Ticketmaster and participating resellers
artificially inflate ticket prices for millions of consumers and leverage Ticketmaster’s
dominance of the primary ticket market to suppress aﬁd prevent competition in the secondary
market.

3. By engaging in this conduct, Ticketmaster violates California law, including the
Cartwright Act (Business and Professions Code § 16720), California Penal Code § 496, and
California’s Unfair Competition Law (Business and Professions Code § 17200, et seq.).

4. Plaintiff brings this action, individually and as a class action under California
Code of Civil Procedure § 382. The claims asserted herein are brought by Plaintiff in his
capacity as class action representative on behalf of all similarly situated persons (the “Class™).

5. The Class consists of all persons with California addresses who, during the Class
Period, purchased tickets on a Ticketmaster secondary ticket exchange that were first offered
by and/or through Ticketmaster.

6. The Class Period is designated as the period from 4 years prior to the filing of
this action through the trial date.

7. Plaintiff and the Class have been injured by Ticketmaster’s conduct as alleged
Class Action Complaint
Ametri, et al. v. Ticketmaster LLC, et al. Case No.
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herein and seek damages, injunctive relief, penalties, interest, attorney’s fees, and costs, all -
under California law.

8. Allviolations of law described herein have been ongoing for at least four years,
are continuing at present, and will continue unless and until enjoined by this Court.

9. Ticketmaster knowingly and intentionally engaged in the conduct complained of
herein and acted as alleged herein in willful and knowing violation of the law.

II. PARTIES

10.  Defendant Ticketmaster LLC is a Limited Liability Company incorporated in
Virginia with its headquarters and principal place of business in Beverly Hills, California.

11.  Plaintiff Mahmoud Ameri is an individual and a resident of Alameda County,
California. On June 16, 2017, while physically located in Fremont, California, Plaintiff used
Ticketmaster’s ticketing website to purchase Ticketmaster verified tickets to the International
Champions Cup soccer match between Real Madrid and Manchester United, to be held the
following month in Santa Clara. Plaintiff paid a total of $292.75 for those tickets, inclusive of
fees and taxes.

12.  Plaintiff is ignorant of the true names or capacities of defendants named herein as
Does 1 through 10, inclusive, and therefore sues these defendants by these fictitious names.
When the names and capacities of these defendants are ascertained, Plaintiff will amend this
complaint accordingly. Each of the deferidants named herein or designated as a Doe is liable
or in some manner legally responsible for the events alleged herein.

IIL JURISDICTION AND VENUE

13.  This Court has subject matter jurisdiction of this action under California Code of
Civil Procedure § 410.10 and the California Constitution, Article VI, § 10. This Court, and not
the United States District Court, has subject matter jurisdiction of this class action because
Ticketmaster’s corporate headquarters are located in California, and Ticketmaster is therefore a
citizen of California, as defined by 28 U.S.C. § 1332(c)(1). Plaintiff’s claims fall within 28
U.S.C. §§ 1332(d)(4)(A) and (B), exceptions to the Class Action Faimess Act, because two-

thirds or more of the members of the Plaintiff Class are citizens of the State of California,
Class Action Complaint
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Ticketmaster is a citizen of California, the injuries complained of in this action occurred in
California, and no other class action in California asserting the same factual allegations has
been filed against Ticketmaster in the preceding three years.

14.  This Court has specific and general personal jurisdiction over Ticketmaster
because Ticketmaster is a citizen of California, has significant contacts with California by
virtue of its extensive business operations in California, and has purposefully availed itself of
the privileges and immunities of conducting business in California; and because Ticketmaster’s
affiliations with the State of California are sufficiently continuous and systematic to render
Ticketmaster essentially at home in this state in that Ticketmaster has its principal place of
business in California.

15.  Venue is proper in the County of Alameda pursuant to California Code of Civil
Procedure §§ 395 and 395.5 becausg a substantial portion of the acts or omissions giving rise
to the liability alleged herein occurred in the County of Alameda.

IV.  GENERAL ALLEGATIONS

16.  Tickets to live events such as concerts and sporting activities are generally sold
in two markets: the primary market, wherein tickets are initially sold to consumers, and the
secondary market, wherein tickets originally purchased in the primary market are resold,
usually for higher prices. |

17. Ticketmaster sells tickets primarily through its website, Ticketmaster.com. With
a market share of more than 80 percent, Ticketmaster dominates the primary market for tickets.
Persons who purchase tickets in the primary market and resell those tickets in the secondary
market have traditionally been called “scalpers.” Historically, scalpers have frequently
operated by rather primitive means. An individual scalper might, for example, purchase a
handful of tickets to a concert, then stand outside the concert to sell the tickets to individual
concert goers. In recent years, however, the scalping industry has become increasingly
sophisticated, with resellers, for example, using software applications called “bots” that
purchase tickets in bulk by automated means. These tickets are then resold on the internet.

This process drives up the price of tickets, making live events more expensive for consumers.

Class Action Complaint
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18.  Publicly, Ticketmaster vehemently denounces scalpers as harmful to consumers
and purports to prohibit bulk purchases and the use of bots. In reality, however, Ticketmaster
actively solicits bulk purchases from large resellers, partners with these resellers, enters into
agreements and contracts with these resellers, provides computer programs and support for the
automated resale of tickets at inflated prices, and reaps tremendous profits from these
practices. Ticketmaster allows and encourages professional resellers to use fake identities and
automated technologies — some of which are purportedly banned by Ticketmaster’s terms of
service — to buy tickets in bulk from Ticketmaster.com for immediate resale on Ticketmaster’s
website. This process is facilitated by “TradeDesk,” a computerized system secretly created by
Ticketmaster for professional scalpers. TradeDesk enables scalpers to instantaneously resell
tickets on Ticketmaster’s website, with Ticketmaster colleting a fee for both sales. The
existence of TradeDesk is not disclosed to consumers, nor is Ticketmaster’s coordinated
activity with large-scale, professional resellers.

19. By its seamless coordination with large resellers and its domination of the
primary ticket market, Ticketmaster suppresses and prevents competition from other
participants in the secondary ticket market, artificially manipulates supply and demand,
leverages its position in the primary market to extend itself into the secondary market, and
increases the prices of tickets for consumers on a massive scale. This conduct unreasonably
restrains trade in the market for tickets in California by artificially removing tickets from the
primary market for sale at higher prices on the secondary market, thus denying consumers
access to tickets in the primary market and requiring their purchase at inflated prices in the
secondary market. By engaging in this anticompetitive conduct, Ticketmaster has generated
billions of dollars of revenue for itself at the expense of consumers. Ticketmaster protects this
revenue and its anticompetitive position by selectively enforcing its prohibition on automated
technologies and fake accounts against resellers who do not participate in its scheme and who
sell tickets on secondary exchanges not controlled by Ticketmaster. Moreover, Ticketmaster
uses its monopoly power in the primary ticket market to improperly exclude competition in the

secondary market by contracts with ticket suppliers and venues that require purchasers in the

Class Action Complaint
Ameri, et al. v. Tickeimaster LLC, et al, Case No.
Page 4




10
1
12
13
14
15
16
17
18
19
20
21
2
23
24
25
26
27
28

Case 4:19-cv-02642-DMR Document 1-2 Filed 05/15/19 Page 10 of 279

primary to use only Ticketmaster exchanges for resale.

20.  Plaintiff has been injured in fact and has lost money and property as a result of
Ticketmaster’s practices, and brings his claim for public injunctive relief to prevent further
harm to the public at large, which continues to face and suffer harm as a result of
Ticketmaster’s widespread unlawful activity. Plaintiff seeks preliminary and permanent
injunctions to prohibit the Ticketmaster’s ongoing unlawful acts, which threaten future
deception of, and injury to, the public.

21.  Plaintiff’s claims are timely, and, additionally, facts indicating that Ticketmaster
was engaging in the misconduct alleged herein were actively concealed by Ticketmaster.

V.  CLASS ACTION ALLEGATIONS

22.  Plaintiff brings this action on behalf of himself and all others similarly situated as
a class action pursuant to California Code of Civil Procedure § 382. The Class that the
Plaintiff seeks to represent is defined as follows: All persons with California addresses who,
during the Class Period, purchased tickets on a Ticketmaster secondary ticket exchange that
were first offered by and/or through Ticketmaster.

23, The claims alleged herein may properly be maintained as a class action pursuant
to California Code of Civil Procedure § 382 because there is a well-defined community of
interest among ascertainable class members with regard to the claims asserted in this action.

24.  The total number of members of the Class is believed to be in excess of 50,000
persons. Accordingly, joinder of all members of the Class would be impractical.

25.  Questions of law and fact common to Plaintiff and t‘h'e Class predominate over
questions of law and fact affecting only individual members of the Class. These common
questions of law and fact include, but are not limited to, the following:

(a)  Whether Ticketmaster facilitates and participates in the automated
purchase and resale of tickets by resellers to increase the price of tickets;

(b)  Whether Ticketmaster prevents competition in the secondary ticket market
by exploiting its monopoly position in the primary ticket market;

(c)  Whether, by engaging in the conduct alleged herein, Ticketmaster makes

Class Action Complaint
Ameri, et al. v. Ticketmaster LLC, et al. Case No.
Page 5




10
11
12
13
14
15
16
17
18
19
20
2]
22
23
24
25
26
27

28

Case 4:19-cv-02642-DMR Document 1-2 Filed 05/15/19 Page 11 of 279

and enters into agreements to unite interests to affect the price of tickets
sold in the secondary market;

(d)  Whether Ticketmaster’s actions as described herein constitute receipt of
stolen property in violation of California Penal Code section 496;

(e)  Whether Ticketmaster’s actions as described herein constitute violations
of California Business and Professions Code § 17200, et seq.;

(f)  The proper formula for calculating damages and restitution owed to
Plaintiffs;

(g)  Whether Ticketmaster will, unless enjoined, continue the practices alleged
herein; and

(h)  The terms and conditions of the injunction to be issued against
Ticketmaster.

26.  The identities of the members of the Class are ascertainable from available
records maintained by Ticketmaster or by third parties.

27.  Plaintiff’s claims are typical of the claims of the Class because Plaintiff was
subjected to the unlawful practices alleged herein common to the Class. Ticketmaster’s
common course of conduct has caused Plaintiff and the Class to sustain the same or
substantially similar injuries and damages caused by the same practices of Ross, and Plaintiff’s
claims are therefore representative of the claims of Plaintiff Class.

28.  Plaintiff has no conflict of interest with any other members of Class, and Plaintiff]
will vigbrously prosecute this case on behalf of Class. |

29.  Counsel who represent Plaintiff are competent and experienced in litigating
complex actions. Plaintiff and his counsel will fairly and adequately represent and protect the
interests of the members of the Class.

VI. CAUSES OF ACTION
FIRST CAUSE OF ACTION
Per Se Violation of the Cartwright Act
(California Business & Professions Code § 16720)

30.  Plaintiff incorporates by reference all preceding paragraphs as though fully set

Class Action Complaint
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forth herein.

31.  Asalleged herein, Ticketmaster by and through its officers, directors, employees,
agents, or representatives, entered into and engaged in an unlawful contract, combination, and
conspiracy in restraint of trade and commerce and to affect the price of articles in trade, and
acted in a combination of capital, skills, and/or acts to increase the price of merchandise, in
violation of the Cartwright Act, California Business and Professions Code § 16720.

32.  Plaintiff and the members of the Class are proper entities to.bring a case
concerning this conduct.

33.  Ticketmaster’s activities as alleged herein are per se violations of the Cartwright
Act, California Business and Professions Code § 16720.

34.  Plaintiff and the Class have suffered antitrust injury and have been injured in
their business and property as a result of Ticketmaster’s unlawful acts as herein alleged.

35.  Plaintiff seeks damages according to proof, which damages shall be
automatically trebled pursuant to the Cartwright Act, California Business and Professions Codg
§ 16750(a).

36. Fﬁrther, Plaintiff seeks an injunction against further wrongful acts of
Ticketmaster pursuant to the Cartwright Act, California Business and Professions Code §
16750(a).

37.  Plaintiff is automatically entitled to reasonable attorney’s fees pursuant to the
Cartwright Act, California Business and Professions Code § 16750(a).

38. Plainﬁff is automatically entitled to his costs of suit pursuant to the Cartwfight
Act, California Business and Professions Code § 16750(a). |

SECOND CAUSE OF ACTION
Violation of the Cartwright Act Under the Rule of Reason
(California Business & Professions Code § 16720)

39.  Plaintiff incorporates by reference all preceding paragraphs as though fully set
forth herein.

40.  As alleged herein, Ticketmaster by and through its officers, directors, employees,

agents, or representatives, entered into and engaged in an unlawful contract, combination, and
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conspiracy in restraint of trade and commerce and to affect the price of articles in trade, and
acted in a combination of capital, skills, and/or acts to increase the price of merchandise, in
violation of the Cartwright Act, California Business and Professiohs Code § 16720.

4]1.  Plaintiff and the members of the Class are proper entities to bring a case
cohceming this conduct.

42.  Ticketmaster’s conduct as alleged herein unreasonably restrains trade and
inflates prices in one or more of the relevant markets in violation of the Cartwright Act,
California Business and Professions Code § 16720.

43.  Plaintiff and the Class have suffered antitrust injury as a result of Ticketmaster’s
unlawful acts as herein alleged.-

44.  Plaintiff seeks damages according to proof, which damages shall be
automatically trebled pursuant to the Cartwright Act, California Business and Professions Code
§ 16750(a).

45.  Further, Plaintiff seeks an injunction against further wrongful acts of
Ticketmaster pursuant to the Cartwright Act, California Business and Professions Code §
16750(a).

46.  Plaintiff is automatically entitled to reasonable attorney’s fees pursuant to the
Cartwright Act, California Business and Professions Code § 16750(a).

47.  Plaintiff is automatically entitled to his costs of suit pursuant to the Cartwright
Act, California Business and Professions Code § 16750(a).

_ THIRD CAUSE OF ACTION
Violation of the California Penal Code § 496

48.  Plaintiff incorporates by reference all preceding paragraphs as though fully set
forth herein.

49.  Penal Code § 484 defines the crime of theft, and, as is relevant here, prohibits
knowingly and designedly taking the money or property of another by false or fraudulent
representations or pretenses.

50. A violation of Penal Code § 484 is established by evidence that a person made a

Class Action Complaint
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false pretense or representation with the intent to defraud the owner of his property, and that
the owner was thus deprived of his property.

51.  Penal Code § 496(a) prohibits the concealing and selling of property known to
have been obtained in any manner constituting theft.

52.  Ticketmaster’s Terms of Use and Purchase Policy each prohibit ticket purchasers
from purchasing more than a limited number of tickets per event. This limit is known as the
“ticket limit.”

53.  Ticketmaster’s Terms of Use also prohibit users from impersonating others, and
submitting content or information that is fraudulent.

54.  Scalpers use manual or automatic means to purchase first-hand tickets via
Ticketmaster in excess of the ticket limit, including by providing false information that
includes the purchaser’s name, email address, contact information, IP address, and other
information.

55. By purchasing first-hand tickets in excess of the ticket limit and using falsified
information, scalpers knowingly and designedly take the property of the original ticket seller
by false or fraudulent representations or pretenses, in violation of Penal Code § 484.

56.  Scalpers then sell those same tickets second-hand to consumers using
Ticketmaster’s fan-to-fan ticket marketplace, at prices normally far in excess of the price paid
for the original ticket.

57.  When scalpers submit tickets for sale on Ticketmaster’s fan-to-fan ticket
marketplace, Ticketmaster acts as agent of the scalpers, and assumes dominion and control
over the tickets while they remain offered for sale.

58.  Ticketmaster knows or had reason to know that scalpers resell tickets purchased
in excess of the ticket limit and by using falsified information.

59.  Alternatively, Ticketmaster’s principal business, or one of its principal
businesses, is dealing in event tickets, which are personal property. Similarly, in facilitating
the resale of second-hand tickets, Ticketmaster acts as the agent of scalpers, who are persohs

whose principal business is dealing in personal property. Pursuant to Penal Code § 496-496(b),
Class Action Complaint
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Ticketmaster is accordingly subject to a duty to make reasonable inquiry into whether property
listed for sale in its marketplace is stolen.

60.  Ticketmaster fails to make a reasonable inquiry into whether property listed for
sale in its marketplace is stolen, and is accordingly presumed to have knowledge that the
tickets sold by scalpers in its marketplace are stolen.

61. Regardless of how Ticketmaster’s knowledge is established, by knowingly aiding
scalpers in reselling tickets that the scalpers purchased in excess of the ticket limit and using
falsified information, Ticketmaster receives stolen property in violation of Penal Code
§ 496(a).

62. Ticketmaster’s violations of Penal Code § 496, as alleged above, are a substantial
factor in causing injury to Plaintiff and the other members of the Class.

63.  Asaresult of Ticketmaster’s violations of Penal Code § 496, Plaintiff and the
other members of the Class have suffered harm that includes but is not limited to the increased
price paid for event tickets, the loss of such additional amounts of money each would have
received had he or she not been the victim of those violations, and the lost use-value of the
money so deprived.

64.  For those harms occurring within the Class Period, Plaintiff and the other
members of the Class seek compensatory damages at three times the amount of the actual
damages, prejudgment interest, reasonable attorneys’ fees, and costs of suit, all pursuant to

Penal Code §496 (c), and in an amount according to proof at trial.
FOURTH CAUSE OF ACTION
RESTITUTION - UNFAIR BUSINESS PRACTICES
(CALIFORNIA BUSINESS & PROFESSIONS CODE § 17200, ET SEQ.)

65.  Plaintiff incorporates by reference all preceding paragraphs as though fully set
forth herein.

66.  Fach violation of law by Ticketmaster as alleged herein constitutes a separate
and distinct unfair and unlawful practice in violation of California Business & Professions

Code § 17200, et seq.

67.  Asadirect and proximate result of Ticketmaster’s conduct as alleged herein,

Class Action Complaint
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Plaintiff and the Class have been injured in fact and have lost money and property, and
Ticketmaster has been enriched by the retention of funds for reimbursement that are the
property of Plaintiff and the Class.

68.  Plaintiff and the Cl'ass are entitled to restitution of all amounts which
Ticketmaster was obligated to provide to Plaintiff and the Class or which Ticketmaster
unlawfully and unfairly obtained from Plaintiff and the Class. The total of these amounts can
be proved with common evidence.

69.  Plaintiff is additionally entitled to recovery of interest, costs, and attorney’s fees
as provided by California law.

FIFTH CAUSE OF ACTION
Injunction
(California Business & Professions Code § 17200, ef seq.)

70.  Plaintiff incorporates by reference all preceding paragraphs as though fully set
forth herein.

71.  Each violation of California law by Ticketmaster as alleged herein constitutes a
separate and distinct unlawful and unfair practice in violation of California Business &
Professions Code § 17200, et seq.

72.  Plaintiff has been harmed by Ticketmaster’s unlawful and unfair practices as
alleged herein.

73.  Ticketmaster continues to engage in the unlawful and unfair practices alleged
herein through the present day.

74.  Unless enjoined by this Court, Ticketmaster will éontinue to engage in the
unlawful and unfair practices alleged herein.

75.  Plaintiff is entitled to, and therefore requests, an injunction of this Court
requiring that Ticketmaster permanently cease and desist from engaging in the unlawful and
unfair practices alleged herein, and, further, that this Court make such orders as are necessary
to monitor Ticketmaster’s compliance with said injunction.

76.  Plaintiff is entitled to costs and attorney’s fees for pursuing the injunction

requested herein.
Class Action Complaint
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VII. PRAYER FOR RELIEF

Wherefore, Plaintiff, on behalf himself and the Class, prays for relief as follows:

1. That the Court certify this action as a class action on behalf of the Class pursuant
to California Code of Civil Procedure § 382;

2. That the Court designate Plaintiff as representative of the Class;

3. That the Court appoint the law firm Aiman-Smith & Marcy as Class counsel;

4. That the Court adjudge and decree that Ticketmaster’s acts as herein alleged
violate the Cartwright Act, California Business & Professions Code §16720, et seq.;

5. That Ticketmaster be ordered to pay all amounts owed to the Class arising out of
the actions complained of herein, including penalties, interest, and costs;

6. That Ticketmaster, at its own expense, be ordered to provide full and adequate
notice as required in class actions to all members of the Class;

7. That this action and the Class be further designated, respectively, as a
representative action and a representative class under California Business & Professions Code
§ 17200, et seq.;

8. That Ticketmaster be ordered to make full restitution of all amounts received
and/or retained and/or not paid to Plaintiff and the Class by Ticketmaster pursuant to California
Business and Professions Code § 17200, et seq.;

9. That in addition to any constitutionally sufficient notice that is or might
otherwise be required in a class action under California law, that Ticketmaster be ordered to
pay fér all necessary efforts to actually locate members of the representati\}e class under
Business and Professions Code § 17200, et seq.;

10.  That this Court determine, and provide its declaratory judgment, that the
practices complained of herein were done willfully, knowingly, and intentionally;

11.  That this Court issue a temporary injunction, on terms the Court may deem
appropriate and necessary, prohibiting Ticketmaster from engaging in the practices complained
of herein pending trial of this action, and requiring Ticketmaster to make appropriate reports to

the Court or its appointed agent or expert regarding its compliance with said injunction, and
Class Action Complaint
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requiring Ticketmaster to pay all costs associated with said monitoring said injunction;

12. That this Court issue a permanent injunction, on terms the Court may deem
appropriate and necessary, prohibiting Ticketmaster from engaging in the practices complained
of herein, requiring Ticketmaster to make appropriate reports to the Court or its appointed
agent or expert regarding its compliance with said injunction, and requiring Ticketmaster to
pay all costs associated with monitoring said injunction;

13.  For attorney’s fees as provided by statutory and common law;

14.  For costs of suit incurred; and *

15.  For such other legal and equitable relief as the Court may deem just and proper.

AIMAN-SMITH & MARCY
Dated: September 28, 2018 ' -

/-—"v

Carey A. James
Attorneys for Plaintiffs

Class Action Complaint
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DEMAND FOR JURY TRIAL

Plaintiff, on behalf of himself and the Class, hereby demands a jury on all causes of

action and claims with respect to which Plaintiff and the Class have a right to a jury trial.

ATIMAN-SMI_TH{&MARCY
Dated: September 28, 2018 Arrorzrtisual consenatior \§ B

Co

Carey A. James
Attorneys for Plaintiffs

Class Action Complaint
Ameri, et al, v, Ticketmaster LLC, et al. Case No.
Page 14
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Dkt. 3
Filed: September 28, 2018

Summons
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21023594
(Clrfggﬂmlgfc L ol B sE OY
NOTICE TO DEFENDANT:
(AVISO AL DEMANDADOQ): Fi
TICKETMASTER LLC, and DOES 1-10, inclusive, ALAMEDA COUNTY
YOU ARE BEING SUED BY PLAINTIFF: Ep 982018
(LO ESTA DEMANDANDO EL DEMANDANTE):
MAHMOUD AMER], individually and on behalf of all others similarly | CLE
situated, By

NOTICE! You have been sued. The court may decide against you without your being heard unless you respond within 30 days. Read the information
below.

You have 30 CALENDAR DAYS after this summons and legal papers are served on you to file a written response at this court and have a copy
served on the plaintiff. A letter or phone call will not protect you. Your written response must be in proper legal form if you want the court to hear your
case. There may be a court form that you can use for your response. You can find these court forms and more information at the California Courts
Online Self-Help Center (www.courtinfo.ca.gov/selfhelp), your county law library, or the courthouse nearest you. If you cannot pay the filing fee, ask
the court clerk for a fee waiver form. If you do not file your response on time, you may lose the case by default, and your wages, money, and property
may be taken without further warning from the court.

There are other legal requirements. You may want to call an attorney right away. If you do not know an attorney, you may want to call an attorney
referral service. If you cannot afford an attorney, you may be eligible for free legal services from a nonprofit legal services program. You can locate
these nonprofit groups at the California Legal Services Web site (www./awhelpcalifornia.org), the California Courts Online Self-Help Center
(www.courtinfo.ca.gov/selfhelp), or by contacting your local court or county bar association. NOTE: The court has a statutory lien for waived fees and
costs on any settlement or arbitration award of $10,000 or more in a civil case. The court's lien must be paid before the court will dismiss the case.
jAVISOI Lo han demandado. Sino responde dentro de 30 dias, la corte puede decidir en su contra sin escuchar su version. Lea la informacién a
continuacion. P

Tiene 30 DIAS DE CALENDARIO después de que le entraguen esla citacion y papeles legales para presentar una respuesta por escrito en esta
corte y hacer que se entregue una copia al demandante, Una carta o una llamada telefdnica no lo protegen. Su respuesta por escrito tiene que estar
en formato legal correcto si desea que procesen su caso en la corte. Es posible que haya un formulano que usted pueda usar para su respuesta.
Puede encontrar estos formularios de la corte y més informacion en el Centro de Ayuda de las Cortes de California (www.sucorte.ca.gov), en /a
biblicteca de leyes de su condado o en la corte que le quede mas cerca. Si no puede pagar la cuota de presentacién, pida al secretario de la corte
que le dé un formulario de exencidn de pago de cuotas. Si no presenta su respuesta a tiempo, puede perder el caso por incumplimiento y la corte le
podré quitar su sueldo, dinero y bienes sin mas advertencia.

Hay otros requisitos legales. Es recomendable que llame a un abogado inmediatamente. Si no conoce a un abogado, puede llamar a un servicio de
remisién a abogados. Si no puede pagar a un abogado, es posible que cumpla con los requisitos para obtener servicios legales gratuitos de un
programa de servicios legales sin fines de lucro. Puede encontrar estos grupos sin fines de lucro en el sitio web de California Legal Services,
(www.lawhelpcalifornia.org), en el Centro de Ayuda de las Cortes de California, fwww.sucorte.ca.gov) o poniéndose en contacto con la corte o e/
colegio de abogados locales. AVISO: Por ley, la corte tiene derecho a reclamar las cuotas y los costos exentos por imponer un gravamen sobre
cualquier recuperacion de $10,000 6 més de valor recibida mediante un acuerdo o una concesion de arbitraje en un caso de derecho civil. Tiene que
pagar el gravamen de la corte antes de que /a corte pueda desechar el caso.

The name and ‘addr_ess of the court is: SUPERIO ms:s z”d’:f’éf;oy
(El nombre y direccion de la corte es): ALAMEDA SUPERIOR COURT ] 5 189 22 688
1225 Fallon Street

Oakland, California 94612

The name, address, and telephone number of plaintiff's attorney, or plaintiff without an attorney, is:
(El nombre, la direccién y el numero de teléfono del abogado del demandante, o del demandante que no tiene abogado, es):

Carey A. James, Esq., Aiman-Smith & Marcy, 7677 Oakport St., Ste. 115040akland, CA2946 0/817-2711
Chad Finke Clerk, by . Deputy

DATE:
(Fecha) SEP 2 8 2018 (Secretario) (Adjunto)

(For proof of service of this summons, use Proof of Service of Summons (form POS-010).)
(Para prueba_de entrega de esta citatién use el formulario Proof of Service of Summons, (POS-010)).

- /Q/A\,\AR.T_ Qe NOTICE TO THE PERSON SERVED: You are served
s ALQQ*_. T RER, 4( 1. ] as an individual defendant.
A L aeNO\| 2. [] as the person sued under the fictitious name of (specify):

s e

5 gl
T

» ) 3. [ on behalf of (specify):

A under: L1 CCP 416.10 (corporation) [] CCP 416.60 (minor)
\ o ; 2\ [] cCP 416.20 (defunct corporation) (] CCP 416.70 (conservatee)
TY OF P«\} [] CCP 416.40 (association or partnership) [__] CCP 416.90 (authorized person)

[ other (specify):
4. [] by personal delivery on (date):

Page 1 of 1
Form Adopted for Mandatory Use SUMMON S Code of Civil Procedure §§ 412,20, 465
Judicial Council of California www.courtinfo.ca.gov

SUM-100 [Rav. July 1, 2009]
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Dkt. 4
Filed: October 26, 2018

Proof of Service — Notice of
Hearing
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AiMANmSMiTH&MARCY FILED BY FAX

PROFRERAEIQONAL CORFHEATION . ALAMEDACOUNW
October 26, 2018

Randall B. Aiman-Smith #124599 CLERK OF

Reed W.L. Marcy  #191531 THE SUPERIOR COURT

Hallie Von ROC];#%?Q)%%S? By Shabra lyamu, Deputy

Carcy A. James #2 ‘

Brent A. Robinson #289373 CASERNGU“‘fEéESZZGSS

7677 Oakport St. Suite 1150

Oakland, CA 94621

T 510.817.2711

F 510.562.6830

ras@asmlawyers,.com

rwlm@asmlawvers,com
hvri@asmlawvers.com
cajl@asmlawyers.com
barf@asmlawvers.com

Attoreys for Plaintiffs

IN THE SUPERIOR COURT OF CALIFORNIA

IN AND FOR THE COUNTY OF ALAMEDA

MAHMOUD AMERI, individually and ) Case No.: BC706281

on behalf of all others similarly situated,
. Assigned for All Purposes to:
Plaintiff, Hon. Brad Seligman
) Department 23
V. }
TICKETMASTER LLC, and DOES 1- g
10, inclusive, % PROOF OF SERVICE
Defendants. )
)
)
)
)
) Complaint Filed: ~ Sept. 28, 2018
g Trial Date: Not Yet Set
)
)
Proof of Service

Ameri v, Ticketmaster LLC, ef al, Case No, RG18922688
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Aiman-Smith & Marcy ! "' Ticketmaster LLC ORIV
Attn: Aiman-Smith, Randall B. A f ‘
7677 Oakport Steet, Ste.1150 _ TR B

Oakland, CA 94621
-l L

Superior Court of California, County of Alameda
Rene C. Davidson Alameda County Courthouse

Ameri No. RG18922688

Plaintiff/Petitioner(s)
VS,
Ticketmaster LL.C NOTICE OF HEARING
Defendant/Respondent(s)
(Abbreviated Title)

To each party or to the atterney(s) of record for each party herein;
Notice is hereby given that the above-entitled action has been set for: -

Complex Determination Hearing
Case Management Conference

You are hereby notified to appear at the following Court location on the date and
time noted below:

Complex Determination Hearing:
DATE: 1[1/20/2018 TIME: 03:00 PM DEPARTMENT: 23
LOCATION: Administration Building, Fourth Floor

1221 Oak Street, Oakland

Case Management Conference;
DATE: 12/18/2018 TIME: 03:00 PM DEPARTMENT: 23
LOCATION: Administration Building, Fourth Floor

1221 Ouk Street, Oakland

Pursuant to California Rules of Court, Rule 3.400 et seq. and Local Rule 3,250 (Unified Rules of
the Superior Court, County of Alameda), the above-cntitled matter is set for a Complex Litigation
Detetmination Hearing and Initial Complex Case Management Conference.

Department 23 issues tentative rulings on DomainWeb (www.alameda,courts.ca,gov/domainweb).
For parties lacking access to DomainWeb, the tentative ruling must be obtained from the clerk at
{510) 267-6939. Please consult Rule 3.30(c) of the Unified Rules of the Superior Court, County
of Alameda, concerning the tentative ruling procedures for Department 23.

Counsel or party requesting complex litigation designation is ordered to setve a copy of this
notice on all parties omitted from this notice or brought into the action after this notice was
mailed. '

All counsel of record and any unrepresented parties are ordered to attend this Initial Complex
Case Management Conference unless otherwise notified by the Court,

Failure to appear, comply with local rules or provide a Case Management Conference statement
may result in sanctions, Case Management Statements may be filed by E-Delivery, by submitting
directly to the E-Delivety Fax Number (510) 267-5732. No fee is charged for this service. For
further information, go to Direct Calendar Departments at
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http://apps.alameda.courts.ca.gov/domainweb,

All motions in this matter to be heard prior to Complex [itigation Determination Hearing must be
scheduled for hearing in Department 23,

If the information contained in this notice requires change or clarification, please contact the
courtroom clerk for Department 23 by e-mail at Dept.23@alameda.courts.ca.gov or by phone at

(510) 267-6939,

TELEPHONIC COURT APPEARANCES at Case Management Conferences may be available by
contacting CourtCall, an independent vendor, at least 3 business days prior to the scheduled
conference. Parties can make arrangements by calling (888) 882-6878, or faxing a service request
form to (888) 883-2946, This service is subject to charges by the vendor.

Dated: 10/02/2018 Chad Finke Executive Officer / Clerk of the Supetior Court

By‘ 00‘“‘*(@"* Miaj‘

CLERK'S CERTIFICATE OF MAILING
[ certify that the following is true and correct: 1 am the clerk of the above-named court and not a party to
this cause. [ selved this Notice by placing copics in envelopes addressed as shown hereon and then by
sealing and placing them for collection, stamping or metering with prepaid postage, and mailing on the
date stated below, in the United States mail at Alameda County, California, following standard court

practices,

Deputy Clerle

Executed on 10/03/2018,

gy Do 047

Deputy Clerk
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1 PROOF OF SERVICE

2 I, the undersigned, hereby declare: I am employed in the County of Alameda,
California; T am over eighteen years of age and not a party to the within action. I am either
admitted to practice before this Court or employed in the office of an atforney admitted to

4 {lpractice in this Court. My business address is 7677 Oakport, Suite 1150, Oakland, California

|| 94621
5
6 On this date, I certify that the foregoing:
7 NOTICE OF HEARING
8 by placing a true copy thereof, enclosed in a sealed envelope, addressed as follows:
9
10

Ticket Master LLC Agent for Defendant Ticketmaster LLC
11 ||| ¢/o Corporate Creations Network Inc.
4640 Admiralty Way, 5% Floor

12 {|| Marina Del Rey, CA 90292

14 [|-X_ [By Mail] I caused such envelope, with postage fully prepaid, to be placed in the
United States mail at Oakland, California.

15 __ [By E-Mail% I caused such document to be electronically transmitted via e-mail the

16 addressee(s) listed above.

17 ||— By Overnight Delivery, UPS Next Day Air, C.C.P. § 1013(¢)] UPS is a provider of
overnight delivery services. I placed the above described document(s) in an envelope or

18 package designated for use by UPS and delivered said designated envelope to an
authorized Office or drop box of UPS at Oakland, California, with delivery fees for

19 overnight delivery fully prepaid, and addressed to the addressee(s) above.

20 ||——  [By Personal Service] 1 caused such envelope to be delivered by hand to the above
address.

21

o [ declare under penalty of perjury under the laws of the State of California that the

»3 || foregoing is true and correct. ' % _

~4 || Dated: October 25, 2018 Ladale

Norma Dale

25

26

27

28

Proof of Service
,gmerg' v, Ticketmaster LLC., ef al Case No, RG18922688
age i




Case 4:19-cv-02642-DMR Document 1-2 Filed 05/15/19 Page 27 of 279

Dkt. 6
Filed: October 17, 2018

Proof of Service of Summons
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Attorney or Party without dttorney: Far Court Use Only
CAREY A, JAMES ESQ., Bar #269270 Fl LED BY FAX
AIMAN-SMITH & MARCY ALAMEDA COUNTY
7677 QOAKPORT STREET, SUITE 1020
OAKLAND, CA 94621 (Qctober 17, 2018

Telephone No: 510-562-6800 FAX No: 510-562-6830 CLERK OF

Ref. No. or Iile No.. THE|SUPERIOR COURT

Atrorney for: Plaintiffs TICKETMASTER By Oajuana Turner, Deputy

Insert name of Court, and Judicial District and Branch Coyri: CASE NUMBER:
ALAMEDA COUNTY SUPERIOR COURT 18922688

Praimtify: MAHMOUD AMERIL ET AL,

Defendant, TICKETMASTER LLC, ET AL,

PROOF OF SERVICE Hearing Date: Time: Dept/Div: Cagse Nunber:
SUMMONS RG18922688

1. At the time of service I was at least 18 years of age and not a party o this action.

2. Iserved copies of the SUMMONS; COMPLAINT; DEMAND FOR JURY TRIAL; CIVIL CASE COVER SHEET; SUPERIOR
COURT OF CALIFORNIA, COUNTY OF ALAMEDA ALTERNATIVE DISPUTE RESOLUTION (ADR) INFORMATION

PACKET
3. a. Party served: TICKETMASTER LLC
b. Person served: AGENT FOR SERVICE, CORPORATE CREATIONS NETWORK TNC..,, BY
LEAVING WITH CHRISTIAN LARRANAGA, AUTIIORIZED TG ACCEPT
4. Address where the party was served: AGENT: CORPORATE CREATIONS NETWORK INC.
4640 ADMIRALTY WAY
5TH FLOOR

MARINA DEL REY, CA 902892
5. Iserved the party:
a. by personal service. I personally delivered the documents listed in {tem 2 to the patty or person authorized to receive
process for the party (1) on: Mon., Oct. 08, 2018 (2) at; 10:00AM

6. The "Notice 1o The Person Served” (on the Summons) was completed as _follows.
on behalf ofr TICKETMASTER LLC
Under CCP 416.40 (association or partnership)

7. Person Who Served Pupers: Recoverable Cost Per CCP 1033.5{a)4)(8)
a, BRIAN FECHER d. The Fee for Service was:  $80.00
b, One Iour Delivery Service e. Lam (3) registered California process server
2920 Carnino Diablo Ste. 100 (1) Independent Contractor
WALNUT CREEK, CA 94597 (i) Registration No.: 6402
¢. 925-947-3470, FAX 025-947-3480 i) County. LOS ANGELES

8. I declare under penalty of perjury under the laws of the State of California that the furegeing is true and corvect.

Date: Tue, Oct. 09, 2018

o~

f\;”i"'r/w
l jal Council Form FOS-010 PROOE OF SERYICE RIAN TECH X Y
Rul la £ b) Rev January 1, 2007 SUMMONS (F %}‘9” afmancay. 72039
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Dkt. 7
Filed: October 26, 2018

Proof of Service — Notice of
Related Case with

Exhibits A, B, and C
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Registered Agent * Director « Incarparation

Corporate Creations Network Inc.
11380 Prosperity Farms Road #221E, Palm Beach Gardens, Fl. 33410

Ticketmaster L.L.C.

October 24, 2018

Richard Patti Senior VP and Associate General Counsel

Live Nation

1100 Glendon Avenue, Suite 1080
LOS ANGELES CA 90024

SERVICE OF PROCESS NOTICE

The following is a courtesy summary of the enclosed document(s). ALL. information should be verified by you.

Note: Any questions regarding the substance of the matter described below, including the status or to whom or
where to respond, should be directed to the person set forth in line 12 below or to the court or government
agency where the matter is being heard.

litem: 2018-715

1. Client Entity: Ticketmaster L,L.C.
2, Title of Action: Mahmoud Ameri, Individually and on Behalf of all Others Similarly Situated vs. Ticketmaster LLC,
and Does 1-10, Inclusive
3. Document(s} Served: Notice Of Related Case
Exhibits A, B, C
4. Court/Agency: Alameda County Superior Court
5. State Served: California
6. Case Number: RG18922688
7. Case Type: Per Se Violation Of The Cartwright Act
8. Method of Service: UPS
9. Date Received: Tuesday 10/23/2018
10. Date to Client: Wednesday 10/24/2018
. i CAUTION: Client is solely responsible for verifying the accuracy of the estimated A Due
11. # Days When Answer Due: Not Applicable Date. 7o avold missing eaycrucigtrc‘i?a‘acﬁine. v_velgaggmln?eand gnnggdiately%onﬁmlng in wiiling
Answer Due Date: Not Applicable with opposing counsel thatthe date of service in thelr records matches the Date Recelved.
12, SOP Sender: Randall B. Aiman-Smith
{Name, Address and Fhono Number) Qakland, CA
510-817-2711
13. Shipped to Client By: Email Only with PDF Link
14. Tracking Number: Not Applicable
15. Handled By: 051
16. Notes: None
NOTE: This notice and the information above is provided for general infermational purposes only and should not be considered a legal opinion. The
client and their_leqal counsel are solely responsible for reviewing the service of ;_:rocess and ven:ﬂ %meacc__lﬂ:*_oﬁ___ f all information. At Corporate
Creations, we take pride in developing systems that effectively manage risk so our clients feel comfortable with the reliability of our service. We always
deliver service of process so our clients avoid the risk of a defauit judgment. As registered agent, our role is to receive and forward service of process.
To decrease risk for our clients, it is not our role to determine the merits of whether service of process is valid and effective. It is the role of legal
counsel to assess whether service of process is invalid or defective. Registered agent services are provided by Corporate Creations Network Inc.

11380 Prosperity Farms Road #221E, Palm Beach Gardens, FL 33410 Tel: (561) 694-8107 Fax: (561) 694-1639

www.CorporateCreations.com
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AIMAN-SMITH MARCY
PROFESSIONAL CORPORATION
Randall B. Aiman-Smith #124599
Reed W.L. Marcy #191531

Hallie Von Rock #233152

Carey A. James #269270

Brent A. Robinson #289373

7677 Oakport St. Suite 1150
Oakland, CA 94621
T510.817.2711

F 510.562.6830
ras@asmlawyers.com
rwlm@asmlawyers.com
hvr@asmlawyers.com
caj@asmlawyers.com
bar@asmlawyers.com

Attorneys for Plaintiff Mahmoud Ameri
IN THE SUPERIOR COURT OF CALIFORNIA
IN AND FOR THE COUNTY OF ALAMEDA

MAHMOUD AMER], individually and ) Case No.: RG18922688
on behalf of all others similarly situated,)

. s ) Assigned for All Purposes to:
Plamtiff, ) Hon. Brad Seligman
V. ) Department 23
TICKETMASTER LLC, and DOES 1- g
10, inclusive, ) NOTICE OF RELATED CASE
Defendants. )

)
)
)
)
)
)
) Complaint Filed:  Sept. 28, 2018
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TO ALL PARTIES AND THEIR ATTORNEYS OF RECORD:

Plaintiff Mahmoud Ameri (“Plaintiff”) hereby submits this notice of a related case,
pursuant to California Rule of Court 3.300.

1. Rule 3.300 Regarding Related Cases

The parties have a duty to give notice of related cases, and both Allen Lee v.
Ticketmaster LLC, Northern District of California Case No. 3:18-cv-5987 (“Lee”), and Austin
Dickey v. Ticketmaster, LLC et al., Central District of California Case No. 18-cv-9052
(“Dickey™), may be related to this case under California Rule of Court 3.300(b). A case is
related to another if bo:ch cases arise from “substantially identical transactions, incidents, or
events,” which require resolution of “substantially identical questions of law or fact” or “[a]re
likely . . . to require substantial duplication of judicial resources if heard by different judges.”
Id. atrule 3.300(a)(2), (4).)

2. Lee and Dicke:}J May Be Related to This Case Under Rule 3.300

Lee was filed in the Northern District of California on the same day this action was
filed, or September 28, 2018. See, Cal. Rules of Court, rule 3.300(c)(1).) Dickey was filed in
the Central District of California on October 19, 2018. Plaintiff has attached a true and correct
copy of the complaint in Lee as Exhibit A, a true and correct copy of the complaint in Dickey
as Exhibit B, and as a courtesy has also attached a true and correct copy of the complaint in
this action as Exhibit C. This action, of course, is pending in the Superior Court for County of
Alameda, and was filed on September 28, 2018, the same date as Lee. See, Cal. Rules of Court,
rule 3.300(c)(2).

This action, Dickey, and Lee all arise from the same operative facts. Each case alleges
that Ticketmaster facilitated and encouraged scalpers who it knew had unlawfully
circumvented Ticketmaster’s ticket-purchase restrictions in Ticketmaster’s primary market to
purchase tickets en masse before consumers could buy them, and then sold those ill-gotten
tickets at a substantial markup on Ticketmaster’s secondary market, to Ticketmaster’s benefit
and to consumers’ detriment. See, Ex. A (Lee Complaint) at pp. 1:7-2:9, 3:1-10:4; Ex. B
(Dickey Complaint) at pp. 1:26-11:4; Ex. C (dmeri Complaint) at pp. 1:4-2:6, 3:15-5:9.
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Each action is a putative class actions and seeks similar forms of relief on behalf of their|
respective classes. See, Ex. A (Lee Complaint) at pp. 10:6-12:3; Ex. B (Dickey Complaint) at
pp. 11:5-13:20; Ex. C (4dmeri Complaint) at pp. 5:11-6:24, 12:2-13:9.

The cases differ in two significant aspects. First, while this action asserts its claims only
on behalf Ticketmaster’s California customers, the Lee and Dickey each asserts claims on
behalf of all Ticketmaster customers in the United States. Cf. Ex. A (Zee Complaint) at p. 10:6-
11; Ex. B (Dickey Complaint) at p. 11:5-11; Ex. C (4dmeri Complaint) at p. 5:11-15.

Second, the cases differ in the causes of action asserted:

. Eaéh action asserts violations of California’s Unfair Competition Law (Bus: & Profs.
Code § 17200 et seq.). See, Ex. A (Lee Complaint) at pp. 12:5-14:6; Ex. B (Dickey
Complaint) at pp. 13:21-16:2; Ex. C (dmeri Complaint) at pp. 10:21-11:9.

» This action and Dickey separately assert antitrust violations of California’s Cartwright
Act (Bus. & Profs. Code § 16750 ef seq.). See, Ex. B (Dickey Complaint) at pp. 23:18-
25:19; Ex. C (Ameri Complaint) at pp. 6:26-8:20;

¢ Lee and Dickey separately assert common-law unjust enrichment causes of action. See,
Ex. A (Lee Complaint) at pp. 14:7-15:15; Ex. B (Dickey Complaint) at pp. 27:15-28:21.

» Dickey separately asserts antitrust violations of under the Sherman Act (15 U.S.C. § 1 e¢
seq.) (Ex. B (Dickey Complaint) at pp. 18:9-23:17), violations of the California
Consumer Legal Remedies Act (Cal. Civ. Code § 1750 ef seq.) (id. at pp. 25:21-27:14),
and violations of California’s False Advertising Act (Cal. Bus. & Profs. Code § 17500
et seq.) (id. at pp. 16:4-18:7).

» This action separately asserts a private right of action under California’s receiving
stolen property statute (Pen. Code § 496). See, Ex. C (4dmeri Complaint) at pp. 6:26-
10:20.

To the extent that the two cases involve the same defendant, challenge the same
common policies and practices, assert a common cause of action, seek the same basic relief,
and involve common questions of law and fact, it may cause duplication of judicial resources

to have these two cases heard by different judges. See, Cal. Rules of Court, rule 3.300(a)(4).
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Respectfully submitted,

Dated: October 22, 2018
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Steve W. Berman {pro hac vice pending)
HAGENS BERMAN SOBOL SHAPIRO LLP
1301 Second Ave, Suite 2000

Seattle, WA 98101

(206) 623-7292

steve@hbsslaw.com

Elaine T. Byszewski (SBN 222304)
HAGENS BERMAN SOBOL SHAPIRO LLP
301 N. Lake Avenue, Suite 920

Pasadena, CA 91101

(213) 330-7150

elaine@hbsslaw.com

Attorneys for Plaintiff and the Proposed Class

UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF CALIFORNIA

ALLEN LEE, on behalf of himself and all others Case No. 3:18-cv-5987

similarly situated,
CLASS ACTION

Plajntiff,
COMPLAINT

V.
DEMAND FOR JURY TRIAL
TICKETMASTER L.L.C., a Virginia corporation,
LIVE NATION ENTERTAINMENT, INC,, a
Delaware corporation,

Defendants.
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Plaintiff Allen Lee brings this action on behalf of himself and all others similarly situated
against TICKETMASTER L.L.C. and LIVE NATION ENTERTAINMENT, INC. (collectively,
Ticketmaster or defendants). Plaintiff’s allegations against defendants are based upon information
and belief and upon investigation of plaintiff’s counsel, except for allegations specifically pertaining
to plaintiff, which are based upon his personal knowledge.

L OVERVIEW

1. Companies should treat consumers fairly. But a company fails at this when it accepts
kickbacks for secretly facilitating a shortage of its product and then a sale by a third party at a higher-
price. This isn’t right. But Ticketmaster was just exposed for engaging in just such a scheme.

2. Have you ever wondered why Ticketmaster has been unable to rid itself of the
scalpers who purchase mass quantities of concert or sports tickets from its website and then resell
them for much more minutes later? A better question all along may have been why did Ticketmaster
not want to. The answer: Ticketmaster hasn’t wanted to rid itself of scalpers because, as it turns out,
they have been working with them.

3. Ticketmaster has actually facilitated the sale of tickets to the secondary market by
secretly implementing a “Resale Partner Program” supported by TradeDesk, which Ticketmaster
acknowledges it “built expressly for professional resellers.” And Ticketmaster does this in order to
receive a second cut on tickets—that is even more than the original cut Ticketmaster receives.

4, For example, “if Ticketmaster collects $25.75 on a $209.50 ticket on the initial sale,
when the owner posts it for resale for $400 on the site, the company stands to collect an additional
$76 on the same ticket.”! No wonder it isn’t content to just sell each ticket once. And all this despite
a code of conduct for resellers that specifically prohibits them “from purchasing tickets that exceed
the posted ticket limit for an event,” and “prohibits the creation of fictitious user accounts for the

purpose of circumventing ticket limit detection in order to amass tickets intended for resale.”?

! http://www.latimes.com/business/hollywood/la-fi-ct-ticketmaster-scalpers-20180920-
story.html.

2 https://www.mercurynews.com/2018/09/19/ticketmaster-schemes-with-scalpers-so-you-pay-
more-report/.
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5. In other words, “If you can’t beat em, join ’em.” But this is unfair to consumers who
typically pay more on the secondary market for the tickets themselves, of which a percentage kicks
back to Ticketmaster from the “professional reseller” and/or for service fees paid to Ticketmaster,
which are higher on more expensive tickets.

6. Accordingly, and for all the reasons set forth herein, defendants have engaged in
unlawful and unfair business practices in violation of Cal. Bus. & Prof. Code § 17200 and have been
unjustly enriched in violation of the common law of unjust enrichment. So plaintiff, on behalf of
himself and a nationwide class of all end-user purchasers, seeks restitution of money paid to
Ticketmaster for secondary market sales, as well as attorneys’ fees and costs of suit.

II. PARTIES

7. Plaintiff Alien Lee is a resident of Millbrae, California. Plaintiff purchased tickets,
originally sold by Ticketmaster, on the secondary market, specifically at
ticketexchangebyticketmaster.com, for nine sporting events held in 2016 through 2018.

8. Ticketmaster L.L.C., is a Virginia corporation headquartered in Beverly Hills,
California. Ticketmaster is the live-event ticket sales and distribution subsidiary of Live Nation
Entertainment, Inc.

9. Live Nation Entertainment, Inc., is a Delaware corporation headquartered in Beverly
Hills, California.

IH. JURISDICTION AND VENUE

10.  This Court has diversity jurisdiction over this action pursuant to 28 U.S.C. § 1332(d),
because the amount in controversy for the Class exceeds $5,000,000, and the class includes members
who are citizens of a different state than defendant.

11.  This Court has personal jurisdiction over defendants because their principal places of
business are located in California.

12.  Venue is proper in this Court under 28 U.S.C. § 1391(b), because defendants sell

tickets throughout the State of California, including in this judicial district.

COMPLAINT -2 -
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IV. FACTUAL ALLEGATIONS
A. The Reselling of Tickets Is a $5-Billion Industry in the United States.

13.  “Ticketmaster is owned by the world’s largest concert promoter, Live Nation—which
brought in $10.3 billion in revenue last year—and sells tickets to concerts, pro sports games, theater
shows and other events.”

14.  Meanwhile, the reselling of tickets has grown into a $5-billion industry in the U.S.4

15.  “Scalpers using bots to scoop up huge numbers of tickets to resell at much-infiated
prices have become a curse for the concert-going public. Shows can sell out in moments, with
thousands of tickets appearing on reseller websites minutes later. So what is Ticketmaster, the
largest player in the ticketing industry, doing about a problem afflicting its customers with added
costs and hassles? Cashing in—twice.”

B. Undercover Investigation Reveals Ticketmaster’s Scheme to Cash in Twice by

Permitting, Facilitating, and Actively Encouraging Secondary Market Sales

by Scalpers Using its Online Resale Systems.

16.  As first reported on September 19, 2018, in July 2018, Canada’s national broadcaster
CBC and the Toronto Star newspaper sent undercover reporters to Ticket Summit, a ticketing and
live-entertainment convention at Caesars Palace in Las Vegas, where Ticketmaster reportedly held a
private event for scalpers, whom the company refers to as “resellers” and “brokers.”

17.  “Posing as scalpers and equipped with hidden cameras, the journalists were pitched
on Ticketmaster’s professional reseller program. Company representatives told them Ticketmaster’s
resale division turns a blind eye to scalpers who use ticket-buying bots and fake identities to snatch

up tickets and then resell them on the site for inflated prices.”’

3 http://www.latimes.com/business/hollywood/la-fi-ct-ticketmaster-scalpers-20180920-
story.html.

“1d.
SId.
S1d.
"Id.

COMPLAINT -3-
010777-11 1067111 V3




O o0 3 & L P W N

NN N N N N N NN e e e e

Case 4:19-cv-02642-DMR Document 1-2 Filed 05/15/19 ‘Page 42 of 279
Case 3:18-cv-05987 Document 1 Filed 09/28/18 Page 6 of 18

18.  The reason for this is a simple one of greed: the “pricey resale tickets include extra
fees for Ticketmaster.” For example, “if Ticketmaster collects $25.75 on a $209.50 ticket on the
initial sale, when the owner posts it for resale for $400 on the site, the company stands to collect an
additional $76 on the same ticket.” '

19. At the convention, Casey Klein, Ticketmaster Resale director, held a session that was
closed to the media entitled, “We appreciate your partnership: More brokers are listing with
Ticketmaster than ever before.” “The audience heard that Ticketmaster has developed a
professional reseller program and within the past year launched TradeDesk, a web-based inventory-
management system for scalpers. . . . TradeDesk allows scalpers to upload large quantities of tickets
purchased from Ticketmaster’s site and quickly list thc?m again for resale. With the click of a button,
scalpers can hike or drop prices on reams of tickets on Ticketmaster’s site based on their assessment
of fan demand.”!° -

20.  “The resale program and TradeDesk appear closely guarded by Ticketmaster. Neither
TradeDesk nor the professional reseller program are mentioned anywhere on Ticketmaster’s website
or in its corporate reports . . . . To access the company’s TradeDesk website, a person must first send

in a registration request.”!

A\l

21,  Predictably, “it seems as though the ticket-selling giant has been keeping the program

under wraps, given the public outrage the program would likely incite.”!?

8 http://www latimes.com/business/hollywood/la~fi-ct-ticketmaster-scalpers-201 80920-story.htm;
https://www.cbe.ca/news/business/ticketmaster-prices-scalpers-bruno-mars-1.4826914.

? https://www.chc.ca/news/business/a-public-relations-nightmare-ticketmaster-recruits-pros-for-
secret-scalper-program-1.4828535.

10 hitp:/Awww.latimes.com/business/hollywood/la-fi-ct-ticketmaster-scalpers-20180920-
story.html.

U rd.
12 https://liveforlivemusic.com/news/ticketmaster-tradedesk-scalp/.
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22, According to Ticketmaster’s 39-page “Professional Reseller Handbook,” also
uncovered by CBC, TradeDesk is “Ticketmaster Resale’s custom-designed and web-based, inventory
management, sales and full point-of-sale system built expressly for professional resellers.”!3

23.  Tickets from the primary market can be uploaded to TradeDesk. And the “TradeDesk
Marketplace” provides a platform where professional resellers can also “view and purchase
inventory from fans™!*—even though Ticketmaster secondary sites purport to be “Introducing Fan-
to-Fan Resale”?® and “Powering Official Fan-to-Fan Marketplaces.”!¢

24,  “Transfer” is a “TradeDesk feature. that provides resellers the ability to easily move
any Ticketmaster Verified ticket from one account to another without the need for PDF's or
barcodes.” And Ticketmaster profits from supporting and encouraging scalpers, because they pay a
“Seller Fee” to Ticketmaster that is a percentage of the ticket price.l”

25.  Ticketmaster’s predecessor to TradeDesk was Eventlnventory; on its website it now
describes TradeDesk as “Ticketmaster Resale’s newest broker tool,” replacing EventInventory.!?

26.  Back on the trade show floor of the Las Vegas conference, Ticketmaster
representatives handed out cupcakes, and at cubicle workstations they provided online
demonstrations of TradeDesk. One of the presenters, unaware he was speaking to an undercover
reporter, said that Ticketmaster’s resale division is not interested in whether clients use automated
software and fake identities to bypass the box office’s ticket-buying limits. He commented: “If you
want to get a good show and the ticket limit is six or eight ... you’re not going to make a living on six

or eight tickets.”!

13 hitps://'www.documentcloud.org/documents/4901430-TMR-Professional-Reseller-Handbook-
1-1.html (Professional Reseller Handbook), at 8.

4 1d.

15 https://www ticketmaster.com/verified.

16 https://www.ticketexchangebyticketmaster.com/.
17 Professional Reseller Handbook at 9.

13 https://www.e\;entinventory.conll .

19 https://www.cbc.ca/news/business/a-public-relations-nightmare-ticketmastet-recruits-pros-for-
secret-scalper-program-1.4828535.
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27.  Although the firm has a “buyer abuse™ department that keeps an eye out for blatantly
suspicious online activity, the Ticketmaster representative said that its reselling department doesn’t
police users of TradeDesk. When asked whether Ticketmaster cares if scalpers use bots to buy their
tickets, he said: “We don’t share reports, we don’t share names, we don’t share account information
with the primary site. Period.”*

28.  During an online video conference demonstration of TradeDesk at an earlier stage of
the undercover investigation bacl.c in March 2018, another Ticketmaster employee was asked whether
the company would ban scalpers who violated the firm’s terms of service by getting around ticket-
buyin.g limits. He responded: “We’ve spent millions of dollars on this tool. The last thing we’d want
to do is get brokers caught up to where they can’t sell inventory with us.”?!

29.  According to CBC, he also said that 100 scalpers in North America, including a
handful in Canada, are using TradeDesk to move between a few thousand and several million tickets
per year. “I think our biggest broker right now has probably grabbed around five million,” he said.2?

30.  There are brokers with “literally a couple of hundred accounts” on TradeDesk, and
that it’s “not something that we look at or report.”2

31.  Indeed, Ticketmaster’s Professional Reseller Handbook reveals that the company runs
a reward program for scalpers who sell tickets on “Ticketmaster Resale consumer websites.”?* In the
words of Ticketmaster, it “rewards professional reseller partners” for sales performance, unlocking

discounts on the seller fee percentage if, for example, their purchase order total reflects improvement

year-over-year—and Ticketmaster provides an example of a purchase order total exceeding $5M—or

20 .
A,
2H.
23 https://www.rollingstone.com/music/music-news/ticketmaster-cheating-scalpers-726353/.

2 professional Reseller Handbook at 5, 9-12. These include sites such as
https://www.ticketexchangebyticketmaster.com/, which purports to be “Powering Official Fan-to-
Fan Marketplaces”; https://www.ticketmaster.com/verified, which purports to be “Introducing Fan-
to-Fan Resale” and “HAS MORE TICKETS IN STORE THAN EVER BEFORE”; and
https://www.ticketsnow.com/, another Ticketmaster company.

COMPLAINT -6-
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they achieve “a year-over-year increase in the number of tickets [] sold on Ticketmaster Resale
platforms.”? Thus, Ticketmaster is actively rewarding scalpers for selling on its secondary market.

C. Ticketmaster’s Response to the Exposé Is to Investigate the Admittedly
“Inappropriate Activity.”

32.  “Asthe world’s leading ticketing platform, representing thousands of teams, artists
and venues, we believe it is our job to offer a marketplace that provides a safe and fair place for fans
to shop, buy and sell tickets in both the primary and secondary markets,” wrote Catherine Martin,
senior vice-president of communications, based in Los Angeles.

33. Butat the. same time Ticketmaster acknowledges that its code of conduct for sellers
“specifically prohibits resellers from purchasing tickets that exceed the posted ticket [imit for an
event,” and the firm’s policy “prohibits the creation of fictitious user accounts for the purpose of
circumventing ticket limit detection in order to amass tickets intended for resale.”2

34.  So Ticketmaster said it was “categorically untrue that Ticketmaster has any program
in place to enable reselle;rs to acquire large volumes of tickets at the expense of consumers.”*’

35.  But “the CBC report made no claims about a system to acquire tickets, but rather
disclosed TradeDesk, an online tool that helps scalpers resell their inventory by instantly ‘synching’
their Ticketmaster.com accounts to upload already-purchased event seats onto resale websites—
including Ticketmaster.”?

36.  And Ticketmaster did not deny that its resale division is not policing activity that
would indicate violations on the primary site. Nor did it deny that the resale division is actively

encouraging those engaging in such violations to use TradeDesk to unload mass quantities of tickets

on the secondary market.

25 Professional Reseller Handbook at 9, 12.

26 https://www.mercurynews.com/2018/09/19/ticketmaster-schemes-with-scalpers-so-you-pay-
more-report/.

1.

28 https://www.cbc.ca/news/business/a-public-relations-nightmare-ticketmaster-recruits-pros-for-
secret-scalper-program-1.4828535.
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37.  Sonow Ticketmaster has started an internal review of its professional resellers’
accounts and employee practices “to ensure that our policies are being upheld by all stakeholders.”
And it said that: “Moving forward we will be putting additional measures in place to proactively
monitor for this type of inappropriate activity.”?

38.  Richard Powers, associate professor at the University of Toronto’s Rotman School of
Management, agrees that Ticketmaster’s conduct has been inappropriate and unethical. With its near
monopoly on box-office tickets, Ticketmaster should not also be allowed to profit from the scalping
of those same tickets, he says. “Helping to create a secondary market where purchasers are duped
into paying higher prices and securing themselves a second commission should be illegal.”*

39.  Reg Walker, a security consultant and expert on ticket scalping in the U.K., says that
Ticketmaster doesn’t ask “the scalpers how or where they obtained the tickets as they al;'eady know
the answer. The lack of due diligence is appalling and demonstrates a singular contempt for genuine
music and sports fans who are unable to obtain tickets at face value due to industrial ticket harvesting
by scalpers.™!

40.  Indeed, on its own website, Ticketmaster refers to the activity of professional scalpers
as “unfair competition.” But now it has been caught secretly permitting, facilitating, and actively

encouraging the sale of tickets by scalpers on the secondary market using its TradeDesk platform—

all for a second cut on those sales.??

29 https://www.mercurynews.com/2018/09/19/ticketmaster-schemes-with-scalpers-so-you-pay-
more-report/.

30 https://www.cbc.ca/news/business/a-public-relations-nightmare-ticketmaster-recruits-pros-for-
secret-scalper-program-1.4828535.

31 hitps://wew.thestar.com/news/investigations/2018/09/22/ticketmaster-facing-class-action-lawsuits-
over-ticket-resales.html.

32 https://www.ticketmaster.com/creditcardentry (“Why is Credit Card Entry the only option for
some events, or some sections? When Credit Card Entry is the only option it’s probably because the
tickets are in high demand, and the artist, team, or venue wants true fans like you fo get the seats you
want at face value by eliminating unfair competition from professional scalpers. Without the ability
to resell tickets at steep prices, scalpers have no reason to snatch them up when they go on sale using
automated software, or ‘bots.””).
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D. U.S. Senators Open an Inquiry Into Ticketmaster’s Resale Program.

41.  On September 21, 2018, U.S. Senators Jerry Moran (R-Kan.) and Richard Blumenthal
(D-Conn.) sent a letter to Live Nation’s CEO regarding the allegations that Ticketmaster “recruits
and employs professional ticket scalpers to circumvent the ticket purchasing limits on its own
primary ticket sales platform in an effort to expand its ticket resale division” and “utilizes a
professional reseller program called TradeDesk, which provides a web-based inventory for scalpers

to effectively purchase large quantities of tickets from Ticketmaster’s primary ticket sales website

. and resell these tickets for higher prices on its own resale platform.” The letter referred to

allegations of “TradeDesk users moving up to several million tickets per year,” such that the alleged
“harms to consumers made in this piece are serious and deserve immediate attention.”?3

42.  Given the Senators’ “ongoing interest in protecting consumers from unfair and
deceptive practices” and concern that Ticketmaster may have violated the Better Online Ticket Sales
(BOTS) Act of 2016, they “seek clarification on the use of this program” and requested responses to
the following questions by October 5, 2018:

o Describe the event ticket purchasing limits that Ticketmaster currently employs for
sales on its primary ticket sales platform. Additionally, how does the company
identify computer programs used to circumvent these purchasing limits?

o Do Ticketmaster’s ticket purchasing limits and associated detection practices apply to
users of its online program, TradeDesk? If not, please explain.

¢  What are the specific rules and processes of compliance for participating TradeDesk
users as it relates to ticket purchasing limits and other relevant consumer protection
priorities? Please share any documents and guidance materials that are provided to
TradeDesk users.

e What role does Ticketmaster’s Professional Reseller Handbook play in deterring its
resellers from engaging in illegal ticket purchasing activities?**

43,  Thus, Ticketmaster’s scheme to partner up with scalpers in order to cash in twice on

ticket sales has even caught the attention of U.S. Senators, who are now requiring it to account.

33 hitps://variety.com/201 8/music/news/senators-question-ticketmaster-live-nation-on-alleged-
scalper-collusion-1202956495/.

1.
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44.  Accordingly, and for all the reasons set forth herein, defendants have engaged in
unlawful and unfair business practices in violation of Cal. Bus. & Prof. Code § 17200 and have been
unjustly enriched in violation of the common law of unjust enrichment. So plaintiff, on behalf of
himself and a nationwide class, seeks restitution, attorneys’ fees, and costs of suit.

V. CLASS ACTION ALLEGATIONS

45.  Under Rule 23 of the Federal Rules of Civil Procedure, plaintiff seeks certification of

a class defined as follows:

All end-user purchasers in the United States who purchased a
secondary market Ticketmaster ticket from a professional reseller
participating in Ticketmaster’s resale partner program and/or using
TradeDesk or a similar system operated by defendants, such as
EventInventory or eimarketplace.

46.  Excluded from the class are defendants; the officers, directors or employees of
defendanis; any entity in which any defendant has a controlling interest; and any affiliate, legal
representative, heir or assign of defendants. Also, excluded from the class are any federal, state or
local governmental entities, any judicial officer presiding over this action and the members of his/her
immediate family and judicial staff, and any juror assigned to this action.

47,  Plaintiff does not know the exact number of class members at the present time.
However, due to the nature of the trade and commerce involved, there appear to be hundreds of
thousands if not millions of class members such that joinder of all class members is impracticable. -

48.  The class is defined by objective criteria, and notice can be provided through
techniques similar to those customarily used in other consumer fraud cases and complex class
actions, including use of defendants’ records of sale by third parties using its TradeDesk platform.

49,  There are questions of law and fact common to the class, including whether
defendants in fact permitted, facilitated, and/or actively encouraged sales on the secondary market by
scalpers in return for a second cut on ticket sales.

50.  Plaintiff asserts claims that are typical of the class. Plaintiff and all class members
have been subjected to the same wrongful conduct because they all have purchased and paid more

for Ticketmaster tickets on the secondary market and/or paid a cut that went to Ticketmaster after it
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secretly permitted, facilitated, and/or actively encouraged the sale of its tickets by scalpers on the
secondary market using its TradeDesk platform.

51.  Plaintiff will fairly and adequately represent and protect the interests of the class.
Plaintiff is represented by counsel competent and experienced in both consumer protection and class
action litigation.

52.  Class certification is appropriate because defendants have acted on grounds that apply
generally to the class, so that final injunctive relief or corresponding declaratory relief is appropriate
respecting the class as a whole.

53.  Class certification is also appropriate because common questions of law and fact
substantially predominate over any questions that may affect only individual members of the class,
including, infer alia, the following:

a. whether defendants in fact permitted, facilitated, and/or

actively encouraged sales on the secondary market by scalpers
in return for a second cut on ticket sales;

b. whether such conduct violates the unlawful prong of section
17200,

c. whether such conduct violates the unfair prong of section
17200;

d. whether such conduct caused defendants’ unjust enrichment at

class members’ expense; and

€. whether restitution and/or injunctive relief should be provided
to class members as a result of defendants’ wrongful conduct.

54. A class action is superior to other available methods for the fair and efficient
adjudication of this controversy, since joinder of all the individual class members is impracticable.
Furthermore, because the injury suffered by each individual class member may be relatively small,
the expense and burden of individual litigation would make it very difficult or impossible for
individual class members to redress the wrongs done to each of them individually and the burden
imposed on the judicial system would be enormous.

55.  The prosecution of separate actions by the individual class members would create a

risk of inconsistent or varying adjudications, which would establish incompatible standards of
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conduct for defendants. In contrast, the conduct of this action as a class action presents far fewer
management difficulties, conserves judicial resources and the parties’ resources, and protects the
rights of each class member.,
VI. CAUSES OF ACTION
FIRST CAUSE OF ACTION
VIOLATION OF CAL. BUS. & PROF. CODE § 17200

56.  Plaintiff realleges and incorporates by reference all paragraphs alleged herein.

57.  Plaintiff asserts this claim on behalf of the nationwide class. Application of
California law is appropriate given defendants® headquarters are in California and key decisions
regarding the TradeDesk platform and related business practices described herein were presumably
developed at their in-state headquarters, such that the unfair business practices described herein
emanated from California.

58.  Cal. Bus. & Prof. Code § 17200 prohibits unlawful and unfair business acts and
practices. Defendants have engaged in unlawful and unfair business acts and practices in violation of
the UCL as a result of the wrongful conduct alleged herein.

59.  Defendants have violated the unlawful prong of éection 17200, because the acts and
practices set forth herein violate the Betfer Online Ticket Sales (BOTS) Act of 2016, 15 U.S.C.A. §
45c. The BOTS Act states in subsection (a) (1) that it shall be unlawful for any person:

(A) to circumvent a security measure, access control system, or
other technological control or measure on an Internet website or
online service that is used by the ticket issuer to enforce posted
event ticket purchasing limits or to maintain the integrity of posted
online ticket purchasing order rules; or

(B) to sell or offer to sell any event ticket in interstate commerce
obtained in violation of subparagraph (A) if the person selling or

offering to sell the ticket either--
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(i) participated directly in or had the ability to control the
conduct in violation of subparagraph (A); or
(ii) knew or should have known that the event ticket was
acquired in violation of subparagraph (A).

Ticketmaster has violated these provisions by the conduct set forth herein.

60.  The BOTS Act also states in subsection (b) that any “violation of subsection () shall
be treated as a violation of a rule defining an unfair or a deceptive act or practice under section
18(a)(1)(B) of the Federal Trade Commission Act (15 U.S.C. 57a(a)(1)(B)).” For this reason,
Ticketmaster also violates the unfair prong of section 17200.

61.  Defendants have also violated the unfair prong of section 17200, because the acts and
practices set forth herein offend established public policies supporting honesty and fair dealing in
consumer transactions, as well as the policy against the “circumvention of control measures used by
Internet ticket sellers to ensure equitable consumer access to tickets for any given event,” as set forth
in the BOTS Act. Defendants’ conduct as described herein is also unethical, oppressive,
unscrupulous and injurious to consumers. The hamm that these acts and practices cause greatly
outweighs any benefits associated with them. And consumers could not have reasonably avoided the
harm because they did not know that Ticketmaster permitted, facilitated, and/or encouraged
professional resellers, or scalpers, to sell its tickets on Ticketmaster’s secondary market.

62.  Plaintiff has suffered injury in fact, including loss of money, as a result of defendants’
unfair practices. Plaintiff and members of the class were directly and proximately injured by
defendants’ conduct and lost money as a result of defendants’ conduct, because they paid more for
Ticketmaster tickets on the secondary market and/or paid a cut that went to Ticketmaster after it
secretly permitted, facilitated, and/or actively encouraged the sale of its tickets by scalpers on the
secondary market using its TradeDesk platform.

63.  All of the wrongful conduct alleged herein occurred, and continues to occur, in the
conduct of defendants’ business. Defendants’ wrongful conduct is part of a general practice that is

still being perpetuated and repeated throughout the State of California and the nation.
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64.  Plaintiff requests that this Court enter such orders or judgments as may be necessary
to enjoin defendants from continuing their unfair business practices, to restore to plaintiff and
members of the class the money that defendants acquired from them by this unfair competition, and
to provide such other relief as set forth below.

65.  Plaintiff requests an award of attorneys’ fees under Cal. Civ. Proc. Code § 1021.5 for
the benefit conferred upon the general public by any injunctive or other relief entered herein.

SECOND CAUSE OF ACTION
. VIOLATION OF COMMON LAW OF UNJUST ENRICHMENT

66.  Plaintiff realleges and incorporates by reference all paragraphs alleged herein.

67.  Plaintiff asserts this claim on behalf of the nationwide class. Application of
California law is appropriate given defendants’ headquarters are in California and key decisions
regarding the TradeDesk platform and related business practices described herein were presumably
developed at their in-state headquarters, such that the wrongful conduct described herein emanated
from California.

68.  As revealed by the undercover sting operation, fewer tickets are available on the
primary market because defendants are (1) allowing scalpers to purchase tickets from the primary
market in order to get a second cut; (2) facilitating the scalpers’ ability to do so with systems like
TradeDesk and EventInventory; and (3) encouraging scalpers to do so with a professional resale
rewards program.

69.  Tickets are typically sold on the secondary market at a significant price increase,
accounting for the success of the $5-billion industry. This allows the scalper to recover the original
amount paid for the tickets—as well as facility charges, and Ticketmaster service charges, order
processing fees and delivery fees—and then some. So consumers purchasing on the secondary
market pay for all of this, part of which kicks back as part of the scalpers’ fee to Ticketmaster—as

well as an additional resale service charge to Ticketmaster.3*

35 https://www.ticketmaster.com/h/how-are-ticket-prices-
determined.html?faq=1& ga=2.169902368.1069550400.1537897980-1462309940.1532464279;

Professional Reseller Handbook at 9.
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70.  For example, a ticket on the original market may cost $32.00 with a facility charge of
$3.00 and a Ticketmaster service fee of $9.75 and order processing fee of $4.25. And then that same
ticket may be resold for $1,151.00 on a Ticketmaster secondary site—with another service fee of
$210.06 to Ticketmaster on top of that. No wonder Ticketmaster likes working with the scalpers. It
had $250 million in annual revenue from secondary sales in 2016.%

71.  Accordingly, defendants have benefitted and been enriched by their wrongful
conduct. To the detriment of plaintiff and class members, defendants have and continue to be
unjustly enriched as a result of the wrongful conduct alleged herein. Between the parties, it would be
unjust for defendants to retain the benefits attained by its wrongful actions.

72.  Defendants have generated substantial revenue from the inequitable conduct
described herein. Defendants have knowledge and appreciation of this benefit, which was conferred
upon it by and at the expense of plaintiff and the other class members. Defendants have voluntarily
accepted and retained this benefit.

73.  Defendants should return to plaintiff and class members these ill-gotten gains
resulting from their wrongful conduct alleged herein.

PRAYER FOR RELIEF

WHEREFORE, plaintiff, individually and on behalf of all others similarly situated,
respectfully requests that this Court enter a judgment against defendant and in favor of plaintiff and
class members, and grant the following relief:

A. Determine that this action may be maintained as a class action with respect to the
class identified herein and certify it as such under Rules 23(b)(2) and/or 23(b)(3), or alternatively
certify all issues and claims that are appropriately certified, and designate and appoint plaintiff as
class representative and his counsel as class counsel;

B. Declare, adjudge, and decree the conduct of defendants as alleged herein to be in

violation of Cal. Bus. & Prof. Code § 17200 and the common law of unjust enrichment;

36 https://www.forbes.com/sites/petercohan/2017/08/11/amazon-seeks-to-snag-5-billion-market-
from-ticketmaster/#3289240c3042.

COMPLAINT «15-
010777-11 1067111 V3




&

o 00 0 O A

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

Case 4:19-cv-02642-DMR Document 1-2 Filed 05/15/19 Page 54 of 279
Case 3:18-cv-05987 Document1 Filed 09/28/18 Page 18 of 18

C. Enjoin defendants from continuing their unlawful conduct;

D. Award plaintiff and the class restitution of all monies paid to defendants as a result of
their unlawful conduct;

E. Award plaintiff and the class reasonable attorneys’ fees and costs; and

F. Award plaintiff and the class such other further and different relief as the nature of the
case may require or as may be determined to be just, equitable, and proper by this Court.
JURY TRIAL DEMAND

Plaintiff, by counsel, requests a trial by jury for all claims so triable.

DATED: September 28, 2018 HAGENS BERMAN SOBOL SHAPIRO LLP

By: /s/ Elaine T. Byszewski

Elaine T. Byszewski (SBN 222304)
301 N. Lake Avenue, Suite 920
Pasadena, CA 91101

(213) 330-7150
elaine@hbsslaw.com

Steve W. Berman (pro hac vice pending)
HAGENS BERMAN SOBOL SHAPIRO LLP
1301 Second Ave., Suite 2000

Seattle, WA 98101

(206) 623-7292

steve@hbsslaw.com

Attorneys for Plaintiff and the Proposed Class
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Tina Wolfson, SBN 174806
twolfson@ahdootwolfson.com

Alex R. Straus, SBN 321366
astraus@ahdootwolfson.com
AHDOOT & WOLFSON, PC

10728 Lindbrook Drive

Los Angeles, CA 90024

Tel: 310-474-9111; Fax: 310-474-8585

Counsel for Plaintiff, Austin Dickey,
individually and on behalf of all others
similarly situated

UNITED STATES DISTRICT COURT
CENTRAL DISTRICT OF CALIFORNIA

AUSTIN DICKEY, individually and on Case No. 18-cv-9052
behalf of all others similarly situated,

CLASS ACTION COMPLAINT
Plaintiffs,
V. .| JURY TRIAL DEMANDED
TICKETMASTER, LLC, a Virginia
Corporation; LIVE NATION
ENTERTAINMENT, INC., a Delaware
Corporation,
Defendants.

Plaintiff AUSTIN DICKEY brings this action on behalf of herself and
all others similarly situated against TICKETMASTER L.L.C. and LIVE
NATION ENTERTAINMENT, INC. (collectively, “Defendants™). Plaintiff’s
general allegations against Defendants are based upon information and belief
and upon investigation by counsel for Plaintiff. Allegations specifically
pertaining to Plaintiff are based upon her personal knowledge.

L.  INTRODUCTION

1.  Defendant Live Nation Entertainment, Inc. (“Live Nation”) is the

largest live entertainment company in the world, boasting revenue of $10.4 billion
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in 2017, $1.8 billion in cash, and $3.2 billion in total assets as of December 31,
2017.! The CEO of Live Nation, Michael Rapino (“Rapino®), made $70.6 million
in compensation during 2017.% Defendant Ticketmaster, Inc. (“Ticketmaster”) is a
wholly owned subsidiary of Live Nation and claims to be the world’s largest ticket
marketplace with more than 500 million annual ticket sales.>

2. Ticketmaster’s business model is premised on the myriad fees charged
on each ticket sold, including: (1) a facility charge; (2) a convenience charge; (3)
an order processing fee; (4) a ticket printing fee; and (5) a faculty fee. In total, the
additional fees charged by Ticketmaster are typically $17.30 on a $30 ticket.* This
amounts to a 57% increase on the price of every ticket, the overwhelming majority
of which goes directly to Ticketmaster and/or Live Nation.

3.  The CEO of Live Nation, Rapino, described the fees Ticketmaster
charges on each ticket as “not defendable” in internal emails the company fought
in court to keep secret.’

4, Tickeﬁnaster provides a platform to sells tickets to at face value, plus
its various fees and charges, to the public (“primary ticket marketplace™).
Ticketmaster also provides platforms for those tickets to be resold, with additional
fees and charges, in what Ticketmaster deceptively describes as fan-to-fan
transactions (“secondary ticket marketplace™).

5.  Immany instances Ticketmaster also takes a percentage of the originalsr
face values price “for its services” from the artists. It is a phenomenally profitable

business because all these fees are lawfully charged to Ticketmaster’s customers.

Thitps://www.billboard.com/articles/business/8221386/live-nation-104-billion-
record-revenue-2017-q4-carnings-drop-report
https://newrepublic.com/article/148419/ticket-monopoly-worse-ever-thanks-
obama

3https://business.ticketmaster.com/our-story/
“http://latimesblogs.latimes.com/music blog/2010/08/ticketmaster-a-new-era-of-

transperancy-or-smoke-mirrors-.html
’Id.
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6.  Inaddition to the exorbitant lawful fees Ticketmaster charges for each
ticket sold, Defendants have concocted an elaborate and unlawful scheme to
dramatically increase their profits at the direct financial and emotional expense of
their customers.

7. In September 2018, the Toronto Star published a scathing exposé
based on undercover investigations by its reporters which revealed that
Ticketmaster is intentionally undermining is own business purpose in order to reap
huge profits reselling the same tickets on its secondary ticket market.

8. F irst, Ticketmaster enables professional ticket re-sellers (“scalpers;’ or
“ticket resellers”) to purchase large quantities of face value tickets before
individual fans can access those tickets, using fictitious accounts and/or bypassing
Ticketmaster’s per-person ticket purchasing limits. Then, in order to facilitate the
re-selling of its tickets by scalpers on its secondary ticket marketplace,
Ticketmaster created a web-based inventory-management system so those scalpers
can upload large quantities of tickets purchased from Ticketmaster and
immediately list them again for resale on Ticketmaster’s secondary marketplace
where Ticketmaster often profits even more than it did on the original sale. Next,
Ticketmaster created a multi-tiered scalper rewards program with financial
incentives to reach $500,000 or $1 million in annual sales, bonuses for increasing
year-to-year sales, and other financial incentives to violate California law and
unjustly enrich Ticketmaster. Lastly, Ticketmaster has established one of the
largest secondary ticket marketplaces in order to reap huge profits when the
scalpers it supplies, encourages, and incentivizes sell real fans event tickets at
enormous increases over the face value ticket price, plus all of Ticketmaster’s fees
on both the original primary ticket market purchase as well as the fees
Ticketmaster charges on the secondary ticket marketplace sales.

II. PARTIES .
8.  Plaintiff Austin Dickey is a resident of San Diego, California. Plaintiff
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purchased tickets, originally sold by Ticketmaster, on the secondary market,
specifically at www.ticketmaster.com/verified.

9.  Ticketmaster L.L.C., is a Virginia corporation headquartered in
Beverly Hills, California. Ticketmaster is the live-event ticket sales and
distribution subsidiary of Live Nation Entertainment, Inc.

10. Live Nation Entertainment, Inc., is a Delaware corporation
headquartered in Beverly Hills, California.

1. JURISDICTION AND VENUE

11.  This Court has diversity jurisdiction over this action pufsuant to 28

U.S.C. § 1332(d), because the amount in controversy for the Class exceeds
$5,000,000, and the Class includes members who are citizens of a different state
than defendant.

12.  This Court has personal jurisdiction over Defendants because their
principal places of business are located in California.

13.  Venue is proper in this Court under 28 U.S.C. § 1391(b), because
Defendants sell tickets throughout the State of California, including in this judicial
district.

IV. FACTUAL ALLEGATIONS
14.  The reselling of tickets is a $5 billion industry in the United States.

15.  Ticketmaster, the world’s largest primary market ticket seller, is also
one of the biggest players in the secondary ticket marketplace.

16.  Ticketmaster operates at least three secondary ticket marketplace
platforms: (1) Ticketmaster.com/verified; (2) Ticketexchangebyticketmaster.com;
and (3) Ticketsnow.com.

17.  Ticketmaster has every financial incentive to sell tickets to people
who will resell those tickets on Ticketmaster’s secondary exchange, as opposed to

selling each ticket one time to a fan who intends to use that ticket to experience a

concert of other live event.
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18.  Ticketmaster ﬁore than doubles its profits if the same ticket can be
sold twice; once from Ticketmaster on its primary ticket marketplace, with an
estimated 57% markup in fees, and again from Ticketmaster on its secondary
marketplace, where the markup is often higher.

19.  For many events sold through Ticketmaster, the terms of purchase
limit resale to Ticketmaster’s own resale exchanges.

20.  Ticketmaster’s primary ticket marketplace explicitly represents to its
customers and the public that it: (1) “specifically prohibits re-sellers from
purchasing tickets that exceed the posted ticket limit for an event;” and (2)
“prohibits the creation of fictitious user accounts for the purpose of circumventing
ticket limit detection in order to amass tickets intended for resale.”

21.  However, according to a recent Toronto Star and Canadian
Broadcasting Corporation investigation, Ticketmaster specifically aided resellers
purchasing tickets in excess of the posted ticket limit and facilitated the use of
fictitious user accounts for the purpose of circumventing ticket limit detection in
order to amass tickets intended for resale.

22.  Ticketmaster also created TradeDesk, a custom-designed and web-
based inventory management, and point-of-sale system “built expressly for
professional reseliers” which allows scalpers to ‘sync’ hundreds of
Ticketmaster.com accounts and instantly upload purchased event seats onto
secondary ticket marketplace websites, including giving preferential treatment o
professional resellers who sell tickets on Ticketmaster’s secondary ticket

marketplace platforms.”

Shitps://www.thestar.com/news/investigations/201 8/09/19/we-went-undercover-as-
ticket-scalpers-and-ticketmaster-offered-to-help-us-do-business.himl;
hitps://www.cbc.ca/news/business/a-public-relations-nightmare-ticketmaster-
recruits-pros-for-secret-scalper-program-1.4828535
"hitps://www.documentcloud.org/documents/4901430-TMR-Professional-Reseller-
Handbook-1-1.html (“Professional Reseller Handbook™), at 8.
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23.  Ticketmaster also created “Transfer” which is a TradeDesk feature
that lets scalpers move any verified Ticketmaster ticket from one account to
another.® )

24.  Upon information and belief, Ticketmaster provided automated
programs to professional ticket resellers designed to help purchase tickets from
Ticketmaster and immediately post those tickets to Ticketmaster’s own secondary
exchange for resale, evidencing Ticketmaster’s use of its overwhelming primary
ticket exchange market power to control the secondary ticket market as well.

25.  Ticketmaster anti-competitive pfactices leverage its primary ticket
exchange power to manipulate the secondary ticket exchange by expediting the
issuance of final tickets with bar codes when tickets purchased on Ticketmaster’s
primary exchange are offered for resale on Ticketmaster’s secondary exchange,
and offering a significantly slower process when tickets are offered for resale on
any other exchange. ' _

26.  Upon information and belief, Ticketmaster also punishes professional
resellers who do not resell Ticketmaster’s tickets on Ticketmaster’s secondary
exchange. Ticketmaster is believed to selectively assert legal and contractual rights
and claims against resellers who do not use Ticketmaster’s reselling platforms in
order to gain control of the secondary ticket market.

27.  In other words, Ticketmaster makes it extremely easy and efficient
for professional resellers to integrate hundreds of Ticketmaster accounts for
purchase and resale — but only if those resales are on Ticketmaster’s secondary
exchange. If a professional reseller buying tickets from Ticketmaster sells those
tickets on a non-Ticketmaster secondary exchange that reseller, upon information
and belief, is far more likely to have the ticket limit rules enforced. Ticketmaster’s
overwhelmingly dominant market share of the primary ticket exchange means that

a sanction or banishment from Ticketmaster is disastrous for any professional

8d., p. 9.
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1 {|reseller and this forces the reseller’s interests to be directly in line with

2 || Ticketmaster’s interests. This selective enforcement is a powerful market

3 ||manipulating tool powered by Ticketmaster’s market power.

4 28.  Ticketmaster also iﬁcentivizes scalpers to purchase tickets in bulk

5 || through a series of rewards program with financial incentives, including a

I 6 |{reduction in resell fees for $500,000 or $1 million in annual sales. There are also

7 || bonuses for increasing year-to-year sales and other financial incentives. The

8 || explicit representation to the public that Ticketmaster “prohibits re-sellers from

9 ||purchasing tickets that exceed the pbsted ticket limit for an event” is contrary to the
10 || facts.
11 29.  According to the Toronto Star investigation, Ticketmaster
12 ||representatives, unaware they were speaking to undercover reporters, admitted to
13 | knowing that scalpers have “literally a couple hundred accounts” in order to buy in
14 (| bulk from Ticketmaster and that Ticketmaster was not concerned if professional re-
15 ||sellers are using automated software and fake identities to circumvent ticket-buying
16 ||limits.”
17 30.  Ticketmaster representatives also admitted that its secondary ticket
18 || marketplace platforms do not monitor or police users of its TradeDesk platform for
19 || conduct in violations of Ticketmaster policies.!® Ticketmaster representatives
20 || further admitted that Ticketmaster’s primary and secondary ticket marketplace
21 ||platforms do not communicate regarding abuses of Ticketmaster’s primary ticket
22 {|market platform which directly benefit Ticketmaster’s secondary ticket
23 ||marketplace platform: “We don’t share reports, we don’t share names, we don’t
24 ||share account information with the primary site. Period.”!!
25 31.  In other words, Ticketmaster knows that scalpers with hundreds of
26 “https://www.cbc.ca/news/business/a-public-relations-nightmare-ticketmaster-
27 || recruits-pros-for-secret-scalper-program-1.4828535
28 iz,
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ticket buying accounts — for the sole purpose of violating its policies — are using
unlawful means to buy face value tickets from Ticketmaster and then using
Ticketmaster’s TradeDesk and Transfer tools to instantly re-sell those tickets on
Ticketmaster’s secondary ticket marketplace platforms at huge price increases to
fans who did not use unlawful means and, thus, could not gain access to
Ticketmaster’s original face value primary ticket market. Ticketmaster,
meanwhile, is unlawfully profiting from both the primary and secondary ticket
marketplace sales.

32.  On September 21, 2018, U.S. Senators Jerry Moran (R-Kan.) and
Richard Blumenthal (D-Conn.) sent a letter to Live Nation’s CEO regarding
numerous allegations. Specifically, the Senators’ letter to Ticketmaster referenced

reports that Ticketmaster:

recruits and employs professional ticket scalpers to circumvent the
ticket purchasing limits on its own primary ticket sales platform
in an effort to expand its ticket resale division and utilizes a
professional reseller program called TradeDesk, which provides a
web-based inventory for scalpers to effectively purchase large
quantities of tickets from Ticketmaster’s primary ticket sales
website and resell these tickets for higher prices on its own resale
platform.

33. The Senators’ letter referred to allegations of “TradeDesk
users moving up to several million tickets per year,” such that the alleged
“harms to consumers made in this piece are serious and deserve immediate
attention.

34. Based on the Senators’ “ongoing interest in protecting
consumers from unfair and deceptive practices” and concern that
Ticketmaster may have violated the Better Online Ticket Sales(BOTS) Act
of 2016, they requested responses to the following questions:

a. Describe the event ticket purchasing limits that Ticketmaster
currently employs for sales on its primary ticket sales platform.

CLASS ACTION COMPLAINT
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Additionally, how does the company identify computer
programs used to circumvent these purchasing limits?

b. Do Ticketmaster’s ticket purchasing limits and associated
detection practices apply to users of its online program,
TradeDesk? If not, please explain.

c. What are the specific rules and processes of compliance for
participating TradeDesk users as it relates to ticket purchasing
limits and other relevant consumer protection priorities? Please
share any documents and guidance materials that are provided
to TradeDesk users.

d. What role does Ticketmaster’s Professional Reseller Handbook
play in deterring its resellers from engaging in illegal ticket
purchasing activities?

35. By coordinating with professional reseller and leveraging its
domination of the Relevant Markets, Ticketmaster: (1) suppresses and prevents
competition from other participants in the secondary ticket marketplace; (2)
artificially manipulates supply and demand; (3) leverages its position in the
primary market to extend itself into the secondary ticket marketplace; and (4)
increases the prices of tickets for consumers on a massive scale.

36.  This conduct unreasonably restrains trade in the market for tickets by
artificially removing tickets from the primary market for sale at higher prices on
the secondary market, thus denying consumers’ access to tickets in the primary
market and requiring their purchase at inflated prices in the secondary market.

37. By engaging in this anticompetitive conduct, Ticketmaster has
generated billions of dollars of revenue for itself at the expense of consumers.
Ticketmaster protects this revenue and its anticompetitive position by selectively
enforcing its prohibition on automated technologies and fake accounts against
resellers who do not participate in its scheme and who sell tickets on secondary

exchanges not controlled by Ticketmaster.
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38.  Ticketmaster also uses its monopoly power in the primary ticket
market to improperly exclude competition in the secondary market by entering
onto contracts with ticket suppliers and venues that require purchasers in the
primary market to use only Ticketmaster exchanges for resale.

39.  Plaintiff has been injured and has lost money and property as a result
of Ticketmaster's practices, and brings his claim for public injunctive relief to
prevent further harm to the public at large, which continues suffer harm as a result
of Ticketmaster's widespread unlawful activity. Plaintiff seeks preliminary and
pefmanent injunctions to prohibit the Ticketmaster's ongoing unlawful. acts, which
threaten future deception of, and injury to, the public.

40.  To the extent that Ticketmaster asserts that any waiver of class action
claims and/or enforcement of arbitration clause(s) are applicable to the allegations
contained in this Complaint, Plaintiff will show that such provisions should not be
enforceable upon Plaintiff as a result of Ticketmaster’s non-compliance with its
own Terms of Use and/or are void as against public policy as a result of
Ticketmaster’s fraudulent and/or or deceptive business practices to the detriment of
consumers and the public.

41.  Plaintiff's claims are timely and facts indicating that Ticketmaster
was engaging in the misconduct alleged herein were actively concealed by
Ticketmaster.

42.  Plaintiff, on behalf of herself and a nationwide Class, seeks
restitution, attorneys’ fees, and costs of suit.

V. RELEVANT MARKETS

43. The following markets are relevant to this case:

a. All tickets to concerts and other live events throughout the United
States;

b. The narrower market for the resale of those tickets throughout the
United States.

CLASS ACTION COMPLAINT
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44.  The markets for all tickets to concerts and other live events and the
narrower market of all resale tickets are collectively referred to as the “Relevant
Markets.”

VI. CLASS ACTION ALLEGATIONS
45, Under Rule 23 of the Federal Rules of Civil Procedure, plaintiff

seeks certification of a class (“Class™) defined as follows:

All end-user purchasers in the United States who purchased tickets
off a secondary ticket exchange wherein the tickets were first
oifered on Ticketmaster.com within the past three years from
September 26, 2015 through September 26, 2018.

46. Excluded from the Class are Defendants; the officers, directors
or employees of Defendants; any entity in which any Defendant has a
controlling interest; and any affiliate, legal representative, heir or assign of
Defendants. Also, excluded from the Class are any federal, state or local
governmental entities, any judicial officer presiding over this action and the
members of his/her immediate family and judicial staff, and any juror
assigned to this action.
47. Numerosity. Fed. R. Civ. P. 23(a)(1). The Class is so
numerous that joinder of all members is unfeasible and not practicable. The
exact number of Class members is not known to Plaintiff at the present
time. However, based on the nature of the trade and commerce involved,
there appear to be hundreds of thousands if not millions of Class members
such that joinder of all Class members is impracticable.
48.  Comthonality. Fed. R. Civ. P. 23(a)(2) and (b)(3). There are

questions of law and fact common to the Class, which predominate over any

questions affecting only individual Class members. These common

questions of law and fact include, without limitation:

Crass ACTION COMPLAINT
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a

a. Whether Defendants permitted, facilitated, incentivized
and/or encouraged the violations of its policies to increase
resales on its secondary exchange causing Plaintiff and the
class to pay artificially inflated prices;

b. Whether such conduct violates the unlawful prong of
section 17200;

c. Whether such conduct violates the unfair prong of section
17200;

d. Whether such conduct caused Defendants’ unjust
enrichment Class members’ expense; and

e. Whether restitution and/or injunctive relief should be
provided to Class members as a result of Defendants’
wrongful conduct.

49. Typicality. Fed. R. Civ. P. 23(a)(3). Plaintiff asserts claims
that are typical of the Class. Plaintiff and all Class members have been
subjected to the same wrongful conduct because they all have purchased
and paid more for Ticketmaster tickets on the secondary market after
Ticketmaster secretly permitted, facilitated, and/or actively encouraged the
violation of its policies and the sale of its tickets by scalpers on the
secondary market using its TradeDesk platform.

50. Adequacy of Representation. Fed. R. Civ. P. 23(a)(4).

Plaintiff will fairly and adequately represent and protect the interests of the
Class. Plaintiff is represented by counsel competent and experienced in both
consumer protection and class action litigation.

51.  Superiority of Class Action. Fed. R. Civ. P. 23(b)(3). A class

action is superior to other available methods for the fair and efficient

adjudication of this controversy since joinder of all the members of the

Class is impracticable. Furthermore, the adjudication of this controversy
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through a class action will avoid the possibility of inconsistent and
potentially conflicting adjudication of the asserted claims. In contrast, the
conduct of this action as a class action presents far fewer management
difficulties, conserves judicial resources and the parties’ resources, and
protects the rights of each Class member. Furthermore, because the injury
suffered by each individual Class member may be relatively small, the
expense and burden of individual litigation would make it very difficult or
impossible for individual Class members to redress the wrongs done to each
of them individualily and the burden iﬁposed on the judicial system would
be enormous. There will be no difficulty in the management of this action
as a class action.

52. Injunctive and Declaratory Relief. Fed. R. Civ. P. 23(b)(2).

Defendant’s misrepresentations are uniform as to all members of the Class.

Defendant has acted or refused to act on grounds that apply generally to the
Class, so that final injunctive relief or declaratory relief is appropriate with
respect to the Class as a whole.

53. The Class is defined by objective criteria, and notice can be
provided through techniques similar to those customarily used in other
consumer fraud cases and complex class actions, including use of
Defendants’ records of sale by third parties using its TradeDesk platform.

FIRST CAUSE OF ACTION
Violation of Cal. Bus. & Prof. Code § 17200
54,  Plaintiff realleges and incorporates by reference all paragraphs

alleged herein.
55.  Plaintiff asserts this claim individually and on behalf of the
nationwide Class.

56.  Application of California law is appropriate given Defendants’

headquarters are in California and key decisions regarding the TradeDesk platform
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and related business practices described herein were presumably developed at their
in-state headquarters, such that the unfair business practices described herein
emanated from California.

57.  Cal. Bus. & Prof. Code § 17200 prohibits unlawful and unfair
business acts and practices. Defendants have engaged in unlawful and unfair
business acts and practices in violation of the UCL as a result of the wrongful
conduct alleged herein.

58.  Defendants have violated the unlawful prong of section 17200,
because the acts and practices set forth herein violate the Better Online Ticket Sales
(BOTS) Act of 2016, 15 U.S.C.A. §45c. The BOTS Act states in subsection (a) (1)
that it shall be unlawful for any person:

(A) to circumvent a security measure, access control system, or
other technological control or measure on an Internet website or
online service that is used by the ticket issuer to enforce posted

event ticket purchasing limits or to maintain the integrity of
posted online ticket purchasing order rules; or

(B) to sell or offer to sell any event ticket in interstate commerce
obtained in violation of subparagraph (A) if the person selling or
offering to sell the ticket either--

(i)  participated directly in or had the ability to control the
conduct in violation of subparagraph (A); or

(ii) knew or should have known that the event ticket was
acquired in violation of subparagraph (A).

59.  The BOTS Act also states in subsection (b) that any “violation of
subsection (a) shall be treated as a violation of a rule defining an unfair or a
deceptive act or practice under sectionl 8 (a)(1)(B) of the Federal Trade
Commission Act (15 U.S.C. 57a(a)(1)(B)).” For this reason, Defendants also

violate the unfair prong of section 17200.
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60.  Defendants have violated the unfair prong of section 17200, because
the acts and practices set forth herein offend established public policies supporting
honesty and fair dealing in consumer transactions, as well as the policy against the
“circumvention of control measures used by Internet ticket sellers to ensure
equitable consumer access to tickets for any given event,” as set forth in the BOTS
Act. Defendants’ conduct as described herein is also unethical, oppressive,
unscrupulous and injurious to consumers. The harm that these acts and practices
cause greatly outweighs any benefits associated with them. And consumers could
not have reasonébly avoided the harm because they did not know that Ticketmaster
permitted, facilitated, and/or encouraged professional resellers, or scalpers, to
violate its policies and sell its tickets on Ticketmaster’s secondary market.

61.  Plaintiff has suffered injury in fact, including loss of money, as a
result of Defendants’ unfair practices. Plaintiff and members of the Class were
directly and proximately injured by Defendants’ conduct and lost money as a result
of Defendants’ conduct, because they paid more for Ticketmaster tickets on the
secondary market and/or paid a cut that went to Ticketmaster after it secretly
permitted, facilitated, incentivized and/or actively encouraged the sale of its tickets
by professional resellers on the secondary market using its TradeDesk platform.

62.  All of the wrongful conduct alleged herein occurred, and continues to
occur, in the conduct of Defendants’ business. Defendants’ wrongful conduct is
part of a general practice that is still being perpetuated and repeated throughout the
State of California and the nation.

63. Plaintiff requests that this Court enter such orders or judgments as
may be necessary to enjoin Defendants from continuing their unfair business
practices, to restore to Plaintiff and members of the Class the money that
Defendants acquired from them by this unfair competition, and to provide such
other relief as set forth below.

64. Plaintiff requests an award of attorneys’ fees under Cal. Civ. Proc.
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Code § 1021.5 for the benefit conferred upon the general public by any injunctive
or other relief entered herein.
SECOND CAUSE OF ACTION
Violation of the California False Advertising Act

Business & Professions Code Section 17500, ef seq.

65. Plaintiff re-alleges and incorporates by reference all paragraphs
alleged herein.

66. Plaintiff asserts this claim on behalf of herself and the nationwide
Class. .

67. Through its marketing and advertising campaign, Defendants offered
their services as both a primary ticket marketplace and secondary ticket
marketplace platform for concerts and other live events throughout the United
States, including California.

68. Defendants engaged in unfair, deceptive, untrue or misleading
advertising related to their services as a primary ticket marketplace and as a
secondary ticket marketplace platform.

69. Defendants disseminated or caused to be disseminated materially
untrue and misleading advertising and/or marketing statements with the intent to
either directly or indirectly induce members of the public, including Plaintiff and
Class members, to purchase tickets to concerts and other live events through
Ticketmaster’s primary ticket marketplace and secondary ticket marketplace,
including, but not limited to, the facts that it specifically prohibits re-sellers from
purchasing tickets that exceed the posted ticket limit for an event and prohibits the
creation of fictitious user accounts for the purpose of circumventing ticket limit
detection in order to amass tickets intended for resale, when in fact Defendants
engage in affirmative conduct to allow, facilitate, and encourage scalpers to violate
these policies and prevent consumers from receiving the alleged benefits.

70. Defendants disseminated or caused to be disseminated advertising
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and/or marketing which omitted material information at the time of sale, including,

but not limited to, the following;:

a. Defendants allow, facilitate, and encourage scalpers to purchase
tickets that exceed the posted ticket [imit for an event;

b. Defendants allow, facilitate, and encourage scalpers to create
fictitious user accounts for the purpose of circumventing ticket
limit detection in order to amass tickets intended for resale;

c. Defendants created the a custom-designed and web-based,
inventory management, sales and full point-of-sale system built
expressly for professional resellers which allows scalpers to ‘sync
hundreds of Ticketmaster.com accounts and instantly upload
purchased event seats onto secondary ticket marketplace websites,
including Ticketmaster’s secondary ticket marketplace platforms;

2

d. Defendants created an online tool that lets scalpers move any
verified Ticketmaster ticket from one account to another in order to
facilitate, and encourage scalpers to create fictitious user accounts
for the purpose of circumventing ticket limit detection in order to
amass tickets intended for resale

e. Defendants incentivized scalpers to purchase tickets in bulk
through a series of rewards program with financial incentives;

f. Defendants selectively enforced its rules and policies in an effort to
control and manipulate the secondary ticket marketplace; and

g. Defendants profited from both the primary ticket market sales and
the secondary ticket marketplace Sales on its platforms.

71. The misrepresentations and concealed or undisclosed facts are
material. A reasonable person would have considered them to be important in
deciding whether to purchase tickets to concerts and other live events from
Defendants.

72.  'When Defendants disseminated the misleading statements and

material omissions described above, they knew, or by exercise of reasonable care
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should have known, that their statements were untrue and misleading in violation
of the Fair Advertising Law, California Business & Professional Code Section
17500 et seq.

73.  Plaintiff, on behalf of herself and all others similarly situated,
demands judgment against Defendants for restitution, disgorgement,' injunctive
relief, relief, and all other relief afforded under Business &Professions Code
section 17500, plus interest, attorneys’ fees and costs.

THIRD CAUSE OF ACTION
Per Se Violation of Section 1 of the Sherman Act
15US.C. §1
74.  Plaintiff realleges and incorporates by reference all paragraphs alleged

herein.

75.  As alleged herein, Ticketmaster by and through its officers, directors,
employees, or representatives, entered into and engaged in an unlawful contract,
combination, and conspiracy in restraint of trade and commerce and to affect the
price of articles in trade, and acted in a combination of capital, skills, and/or acts to
increase the price of merchandise, in violation of the Sherman Act, 15 U.S.C. § 1.

76. Plaintiff and the members of the Class are proper entities to bring a
case concerning this conduct.

77. Ticketmaster's conduct as alleged herein unreasonably restrains trade
and inflates prices in one or more of the relevant markets in violation of the
Sherman Act.

78. Defendants anticompetitive conduct includes, but is not limited to:
(1) using monopoly power in the primary ticket market to improperly exclude
competition in the secondary market by entering onto contracts with ticket
suppliers and venues that require purchasers in the primary market to use only
Ticketmaster exchanges for resale; and (2) selectively enforcing its prohibition on

automated technologies and ficticious accounts against resellers who do not
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participate in its scheme and who sell tickets on secondary exchanges not
controlled by Ticketmaster.

79.  Plaintiff and the Class have suffered antitrust injury as a result of
Ticketmaster's unlawful acts as herein alleged..

80. Ticketmaster's activities as alleged herein are per se violations of the
Sherman Act.

81. Plaintiff seeks damages according to proof, which damages shall be
automatically trebled pursuant to the Sherman Act.

82. Plaintiff seeks an injunctidn against further wrongful acts of
Defendants pursuant to the Sherman Act.

83. Plaintiff is automatically entitled to reasonable attorney's fees
pursuant to the Sherman Act.

84. Plaintiff is automatically entitled to his costs of suit pursuant to the

Sherman Act.
FOURTH CAUSE OF ACTION
Violation of Section 1 of the Sherman Act Under the Rule of Reason
15US.C.§1

85. Plaintiff realleges and incorporates by reference all paragraphs alleged
herein.

86. As alleged herein, Ticketmaster by and through its officers, directors,
employees, or representatives, entered into and engaged in an unlawful contract,
combination, and conspiracy in restraint of trade and commerce and to affect the
price of articles in trade, and acted in a combination of capital, skills, and/or acts to
increase the price of merchandise, in violation of the Sherman Act, 15 U.S.C. § 1.

87. Plaintiff and the members of the Class are proper entities to bring a
case concerning this conduct.

88. Ticketmaster's conduct as alleged herein unreasonably restrains trade

and inflates prices in one or more of the relevant markets in violation of the
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Sherman Act.

89.  Defendants anticompetitive conduct includes, but is not limited to: (1)
using monopoly power in the primary ticket market to improperly exclude
competition in the secondary market by entering onto contracts with ticket
suppliers and venues that require purchasers in the primary market to use only
Ticketmaster exchanges for resale; and (2) selectively enforcing its prohibition on
automated technologies and fake accounts against resellers who do not participate
in its scheme and who sell tickets on secondary exchanges not controlled by
Ticketmaster. |

90. Plaintiff and the Class have suffered antitrust injury as a result of
Ticketmaster's unlawful acts as herein alleged.

91. Ticketmaster's activities as alleged herein are violations of the
Sherman Act, under the rule of reason.

92. Pilaintiff seeks damages according to proof, which damages shall be
automatically trebled pursuant to the Sherman Act.

93. Plaintiff seeks an injunction against further wrongful acts of
Defendants pursuant to the Sherman Act.

94. Plaintiff is automatically entitled to reasonable attorney's fees

pursuant to the Sherman Act.

95. Plaintiff is automatically entitled to his costs of suit pursuant to the

Sherman Act.
FIFTH CAUSE OF ACTION
Violation of Section 2 of the Sherman Act: Unlawful Moenopolization
15 U.S.C. § 2

96. Plaintiff realleges and incorporates by reference all paragraphs alleged

herein.
97. Through the conduct described herein, Ticketmaster has willfully

acquired and maintained monopoly power in the Relevant Markets.
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98. Defendants’ conduct constitutes the intentional and unlawful
maintenance of monopoly power in each of the Relevant Markets, in violation of
Section 2 of the Sherman Act, 15 U.S.C. § 2.

99. For the purpose of maintaining its monopoly power, Defendants

committed numerous acts, including, but not limited to:

a. Using its monopoly power in the Relevant Markets to exclude
competition in the secondary market by entering onto contracts
with ticket suppliers and venues that require purchasers in the
primary market to use only Ticketmaster exchanges for resale; and

b. Selectively enforcing its prohibition on automated technologies
and fictitious accounts against resellers who do not participate in
its scheme and who sell tickets on secondary exchanges not
controlied by Ticketmaster.

100. Defendants have excluded competitors from the Relevant Markets and
have deprived consumers of the benefits of competition among suppliers of tickets
to concerts and other live events.

101. Defendants do not have a legitimate business purpose for any of its
anticompetitive conduct. Any claimed procompetitive benefit is pretextual in light
of the obvious competitive circumstances and associated marketplace conduct
inconsistent with any such benefit.

102. Defendants’ conduct does not result in any greater ability to reduce
costs to customers that could result in reduced prices, higher quality, or greater
availability to customers. Neither does Defendants’ conduct reduce barriers to
other vendors’ entry, or otherwise result in greater competition in the Relevant
Markets. The only “benefit” that flows from Defendants’ conduct is a reduction in
competition, and that benefit inures only to Defendants’ advantage, not to that of

customers or competition on the merits.
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103. Defendants’ unlawful monopolization has injured competition in the
Relevant Markets, suppressed sales of its competitors.

104. Defendants’ overall course of conduct has and will continue to, inter
alia, maintain supra-competitive prices to customers in the Relevant Markets.

SIXTH CAUSE OF ACTION
Violation of Section 2 of the Sherman Act: Attempted Monopolization
16 US.C.§2
105. Plaintiff realleges and incorporates by reference all paragraphs alleged

herein.

106. Through the conduct described herein, Ticketmaster has willfully
attempted to acquire and maintain monopoly power in the Relevant Markets.

107. Defendants’ conduct constitutes the intentional and unlawful attempt
to secured and maintain monopoly power in the Relevant Markets, in violation of
Section 2 of the Sherman Act, 15 U.S.C. § 2.

108. For the purpose of maintaining its monopoly power, Defendants

committed numerous acts, including, but not limited to:

a. Using its monopoly power in the primary ticket market to exclude
competition in the secondary market by entering onto contracts
with ticket suppliers and venues that require purchasers in the
primary market to use only Ticketmaster exchanges for resale; and

b. Selectively enforcing its prohibition on automated technologies
and fictitious accounts against resellers who do not participate in
its scheme and who sell tickets on secondary exchanges not
controlled by Ticketmaster.

109. Defendants have attempted to exclude competitors from the Relevant
Markets and have tried to deprive consumers of the benefits of competition among
suppliers of tickets to concerts and other live events.

110. Defendants do not have a legitimate business purpose for any of its

anticompetitive conduct. Any claimed procompetitive benefit is pretextual in light

CLASS ACTION COMPLAINT
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of the obvious competitive circumstances and associated marketplace conduct
inconsistent with any such benefit.

111. Defendants’ conduct does not result in any greater ability to reduce
costs to customers that could result in reduced prices, higher quality, or greater
availability to customers. Neither does Defendants’ conduct reduce barriers to
other vendors’ entry, or otherwise result in greater competition in the Relevant
Markets. The only “benefit” that flows from Defendants’ conduct is a reduction in
competition, and that benefit inures only to Defendants’ advantage, not to that of
customers or competition on the merits. '

112. Throughout the time Defendants engaged in this exclusionary
conduct, it had a dangerous probability of succeeding in gaining a monopoly in and
controlling each of the Relevant Markets and excluding its competitors.

113. Defendants’ unlawful attempts to destroy competition in the Relevant
Markets, suppressed sales of its competitors.

114. Defendants’ overall course of conduct has and wiil continue to, inter
alia, maintain supra-competitive prices to customers in each of the Relevant
Markets.

SEVENTH CAUSE OF ACTION
Per Se Violation of the Cartwright Act
California Business & Professions Code § 16720

115. Plaintiff realleges and incorporates by reference all paragraphs alleged
herein.

116. As alleged herein, Ticketmaster by and through its officers, directors,
employees, agents, or representatives, entered into‘ and engaged in an unlawful
contract, combination, and conspiracy in restraint of trade and commerce and to
affect the price of articles in trade, and acted in a combination of capital, skills,
and/ or acts to increase the price of merchandise, in violation of the Cartwright

Act, California Business and Professions Code§ 16720.
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117. Plaintiff and the members of the Class are proper entities to bring a
case concemin;g this conduct.

118. Ticketmaster's activities as alleged herein are per se violations of the
Cartwright Act, California Business and Professions Code§ 16720.

119. Plaintiff and the Class have suffered antitrust injury and have been
injured in their business and property as a result of Ticketmaster's unlawful acts as
herein alleged.

120. Plaintiff seeks damages according to proof, which damages shall be
automatically trebled pursuant to the Cartwright Ac;t, California Business and
Professions Code § 16750(a).

121. Plaintiff seeks an injunction against further wrongful acts of
Ticketmaster pursuant to the Cartwright Act, California Business and Professions
Code § 16750(a).

122. Plaintiff is automatically entitled to reasanable attorney's fees
pursuant to the Cartwright Act, California Business and Professions Code§
16750(a).

123. Plaintiff is automatically entitled to his costs of suit pursuant to the
Cartwright Act, California Business and Professions Code§ 16750(a).

EIGHTH CAUSE OF ACTION
Violation of the Cartwright Act Under the Rule of Reason

California Business & Professions Code § 16720

124, Plaintiff realleges and incorporates by reference all paragraphs alleged
herein.

125. ’ As alleged herein, Ticketmaster by and through its officers, directors,
employees, agents, or representatives, entered into and engaged in an unlawful
contract, combination, and conspiracy in restraint of trade and commerce and to
affect the price of articles in trade, and acted in a combination of capital, skills,

and/or acts to increase the price of merchandise, in violation of the Cartwright Act,

CLASS ACTION COMPLAINT
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California Business and Professions Code§ 16720.

126. Plaintiff and the members of the Class are proper entities to bring a
case concerning this conduct.

127. Ticketmaster's conduct as alleged herein unreasonably restrains trade
and inflates prices in one or more of the relevant markets in violation of the
Cartwright Act, California Business and Professions Code§ 16720.

128. Plaintiff and the Class have suffered antitrust injury as a result of
Ticketmaster's unlawful acts as herein alleged.

129. Plaintiff seeks damages according to proof, which damages shall be
automatically trebled pursuant to the Cartwright Act, California Business and
Professions Code § 16750(a).

130. Plaintiff seeks an injunction against further wrongful acts of
Ticketmaster pursuant to the Cartwright Act, California Business and Professions
Code § 16750(a).

131. Plaintiff is automatically entitled to reasonable attorney's fees
pursuant to the Cartwright Act, California Business and Professions Code§
16750(a).

132. Plaintiff is automatically entitled to his costs of suit pursuant to the
Cartwright Act, California Business and Professions Code § 16750(a).

NINTH CAUSE OF ACTION
Violation of the California Consumer Legal Remedies Act

California Civil Code Section 1750, et seq.

133. Plaintiff alleges and incorporates by reference all paragraphs alleged

herein.
134. Plaintiff brings this cause of action on behalf of herself and on behalf

of the Class members.
135. Plaintiff has standing to pursue this claim because she suffered injury

in fact and lost money as a result of Defendants' actions. Specifically, Plaintiff

CLASS ACTION COMPLAINT
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paid for live events ticket(s) for her own personal use. In doing so, she believed
and relied upon the statements made by Defendants, including statements that
Defendants specifically prohibits re-sellers from purchasing tickets that exceed the
posted ticket limit for an event and prohibits the creation of fictitious user accounts
for the purpose of circumventing ticket limit detection in order to amass tickets
intended for resale.

136. The California Consumer Legal Remedies Act (“CLRA™) has
adopted a comprehensive statutory scheme prohibiting various deceptive practices
in connection with the conduct of a business providing goods, property, or services
to consumers primarily for personal, family, or household purposes.

137. Defendants engaged in unfair methods of competition and unfair or
deceptive acts or practices in a transaction with Plaintiff that resulted in the sale of
tickets to Plaintiff and Plaintiff was harmed by Defendants’ conduct.

138. The transaction, policies, acts and practices engaged in by Defendants
and alleged herein were intended to and did result in the sale of tickets to Plaintiff
and Class members and violated the CLRA.

139. Defendants engaged in deceptive practices, in violation of CLRA,
that were designed to induce Plaintiff and Class members to purchase the tickets to
concerts and other live events.

140. Defendants’ unfair or deceptive acts or practices occurred repeatedly
in Defendants' tfrade or business.

141. In engaging in the foregoing unfair or deceptive conduct, Defendant
misrepresented, concealed or failed to disclose to Plaintiff and Class members
material facts about the tickets purchased that a reasonable person would have
considered important in deciding whether to purchase or pay less for the tickets.

142. Plaintiff and class members suffered injury in fact and/or actual
damages as a direct result of Defendants' misleading marketing campaign and/or

concealment of material facts in violation of the CLRA.

CLASS ACTION COMPLAINT
-26 -




W

O 00 0 Oy iR WD

N N N N NN N NN R e e e e e i a
® U A O B W KN ~ S VOV ® 9 & A PP e oS

Cdpe 4:19-cv-02642-DMR Document 1-2 Filed 05/15/19 Page 83 of 279
Case 2:18-cv-09052 Documentl Filed 10/19/18 Page 27 of 28 Page ID #:27

143. To this day, Defendants continue to violate the CLRA by making
misrepresentations and concealing material facts relating to the tickets and both the
primary ticket exchange and secondary ticket exchange.

144. As aresult of the foregoing, Plaintiff and class members have had
their legal rights infringed upon and have suffered irreparable harm, entitling them
to injunctive relief.

145. Plaintiff seeks injunctive relief only for this violation of the CLRA,
but reserves it right to amend this complaint to include allegations for the recovery
of damages under the CLRA.

146. Plaintiff has made a demand in satisfaction of California Civil Code
Section 1750, et seg. and may amend this Complaint to assert claims under the
CLRA once the required notice period has elapsed.

147. In compliance with Cal. Civ. Code 1782(d), Plaintiff has executed the
affidavit of venue attached hereto and filed concurrently herewith.

TENTH CAUSE OF ACTION

Violation of Common Law of Unjust Enrichment

148. Plaintiff realleges and incorporates by reference all paragraphs
alleged herein.

149. Plaintiff asserts this claim on behalf of herself and the nationwide
Class.

150. Application of California law is appropriate given Defendants’
headquarters are in California and key decisions regarding the TradeDesk platform
and related business practices described herein were presumably developed at their
in-state headquarters, such that the wrongful conduct described herein emanated
from California.

151.  As alleged herein, fewer tickets are available on the primary ticket
market because of Defendants’ coﬁduct, including, but not limited to: (1) allowing

scalpers to purchase tickets in bulk and/or in violation of Ticketmaster policies

CLASS ACTION COMPLAINT
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from Ticketmaster’s primary market; (2) facilitating the scalpers’ schemes by
creating systems like TradeDesk and Event Invent‘ory; and (3) encouraging scalpers
to do so with professional resale rewards programs.

152.  Tickets are typically sold on the secondary market at a significant
price increase over the price on the primary ticket market. Consumers purchasing
on the secondary ticket marketplace pay the face value of the ticket, plus all
Ticketmaster’s original fees, plus the professional resellers profit margin, plus all
the additional fees charged by Defendants on Ticketmaster’s secondary ticket
;narketpiace. .

" 153. Defendants have benefitted and been enriched by their wrongful
conduct. To the detriment of plaintiff and Class members, Defendants have and
continue to be unjustly enriched as a result of the wrongful conduct alleged herein.
Between the parties, it would be unjust for Defendants to retain the benefits
attained by its wrongful actions.

154. Defendants have generated substantial revenue from the inequitable
conduct described herein. Defendants have knowledge and appreciation of this
benefit, which was conferred upon it by and at the expense of Plaintiff and the
other Class members. Defendants have voluntarily accepted and retained this
benefit.

155. Defendants should return to Plaintiff and Class members these ill-

gotten gains resulting from their wrongful conduct alleged herein.

PRAYER FOR RELIER
WHEREFORE, plaintiff, individually and on behalf of all others similatly

situated, respectfully requests that this Court enter a judgment against defendant

and in favor of plaintiff and Class members, and grant the following relief:

a. Determine that this action may be maintained as a class action with

CLASS ACTION COMPLAINT
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respect to the Class identified herein and certify it as such under Rules
23(b)(2) and/or 23(b)(3), or alternatively certify all issues and claims that
are appropriately certified, and designate and appoint Plaintiff as Class

representative and her counsel as Class counsel;

. Declare, adjudge, and decree the conduct of Defendants as alleged herein

to be in violation of Cal. Bus. & Prof. Code § 17200 and the common law
of unjust enrichment;

. Enjoin Defendants from continuing their unlawful conduct;

. Award Plaintiff and the Class restitution of all monies paid to Defendants

as a result of their unlawful conduct;

. Award plaintiff and the Class reasonable attorneys’ fees and costs; and

. Award Plaintiff and the Class such other further and different relief as the

nature of the case may require or as may be determined to be just,
equitable, and proper by this Court.

JURY TRIAL DEMAND

Plaintiff, by counsel, requests a trial by jury for all claims so triable.

Date: October 19, 2018 AHDOOT & WOLFSON, PC

s/ Alex R. Straus

Alex R. Straus
astraus@ahdootwolfson.com
Tina Wolfson
twolfson@ahdootwolfson.com
10728 Lindbrook Drive

Los Angeles, CA 90024
Tel: (310) 474-9111; Fax: (310) 474-8585
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I (@) PLAINTIFFS ( Check box f you are representing yourself || } DEFENDANTS  (Check boxif you are representing yourself [ ] )

TICKETMASTER, LLC, a Virginia Corporation;

AUSTIN DICKEY, individually and on behalf of all others similarly situated LIVE NATION ENTERTAINMENT, INC., a Delaware Corporation

(b) County of Residence of First Listed Plaintiff San Diego, CA County of Residence of First Listed Defendant Los Angeles, CA
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Viil. VENUE: Your answers to the questions below will determine the division of the Court to which this case will be initially assigned. This initial assignment is subject
to change, in accordance with the Court's General Orders, upon review by the Court of your Complaint or Notice of Removal.,

QUESTION A: Was this case removed
from state court?

[ Yes No '
[] LosAngeles, Ventura, Santa Barbara, or San Luis Obispo Western
If *no, " skip to Question B, If "yes," check the
box to the right that applies, enter the [ Orange Southern
corresponding diviston in response to — -
Question E, below, and continue from there, |[] Riverside or San Bemardino Eastern

%

ORI
,am ﬁ%{; : e B o b
B.1. Do 50% or more of the defendants who reside in

e
PR AR

s i : Sy e S f""*"-
QUESTION B: Is the United States, or

YES. Your case will initially be assigned to the Southern Division,

one of its agencies or employees, a  [the district reside in Orange Co.? [0 Enter"Southern™ in response to Question E, below, and continue
PLAINTIFF in this action? from there.
checkone of the boxes to theright ~ ™=9>
[ vYes No ] NO. Continue to Question B2,
B.2. Do 50% or more of the defendants who reside in . :

o n ey N ' . YES. Your case will initially be assigned to t X
If"no, " skip to Question C. If*yes,”answer  |the district reside in Riverside and/or San Bernardino [ Enter "Eastern®in resp:;s{: to Qs:eg:iin Eo b:leo!i\?s;ig g‘:g:::’e
Question B.1, atright, Countles? (Consider the two counties together.) from there. ! !

check one of the boxes to the right NO. Your case will initially be assigned to the Western Division.
> [ Enter"Western® in response to Question E, below, and continue
from there.

S ey % I SR %
R R R oA h

QUESTION C: Is the United States, or |C.1. Do 50% or more of the plaintiffs who reside In the YES. Your case will Initially be assigned to the Southern Division.

i R e R e

one of its agencies or employees, a district reside in Orange Co.? [J Enter"Southern in response to Question E, below, and continue
DEFENDANT in this action? , from there.
check one of the boxes to the right o
[ Yes No [J NO. Continue to Question C.2.
€.2. Do50% or more of the plaintiffs who reside in the YES. Your case will initially be assigned to the Eastern Division
If "no,." skip to Qlfestlon D. If"yes,"answer |district reside in Riverside and/or San Bernardino [] Enter"Eastern® in responsi to Quegst!on E, below, and contlnué
Question C.1, at right. Counties? {Consider the two countles together,) from there. ) o
check one of the boxes to the right > NO. Your case will Initially be assigned to the Western Division.

[] Enter"Western" in response to Question E, below, and continue
from there.

QUEST

Indicate the location(s) in which 50% or more of plaintiffs who reside in this district J ]
reside, (Check up to two boxes, or leave blankif none of these choices apply.}

Indicate the location(s) tn which 50% or more of defendants who reside in this
distrlicg reside. (Check up to two boxes, or leave blank if none of these choices
apply.
R AR

D.1. Is there at least one answer in Column A? D.2. Is there at least one answer in Column B?
[JYes [X]No [(dves [X]No
3 If "yes," your case will initially be assigned to the If"yes,” your case will initially be assigned to the
SOUTHERN DIVISION, EASTERN DIVISION.
Enter "Southern" In response to Question E, below, and continue from there, Enter "Eastern” in response to Question E, befow.
If"no,” go to question D2 to the right. ) If 'no," your case will be assigned to the WESTERN DIVISION,
Enter "Western" in response to Question E, below.

R GO O RS A T
QUEsIoEn

RN 3 Ty 2 Y
Enter the initial division determined by Question A, B, C, or D above: mmlp estern Division

BB

Do 50% or more of plaintiffs or defendants in this district reside in Ventura, Santa Barbara, or San Luis Obispo counties?
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1X(a). IDENTICAL CASES: Has this actjon been previously filed in this court? NO

If yes, list case number(s):

] YES

IX(b}. RELATED CASES: Is this case related (as defined below) to any civil or criminal case(s) previously filed in this court?
NO

If yes, list case number(s):

] YES

Civil cases are related when they (check all that apply):
A. Arise from the same or a closely related transaction, happening, or event;
|:] B. Call for determination of the same or substantially related or similar questions of law and fact; or

|:| C. For other reasons would entail substantial duplication of labor if heard by different judges.

Note: That cases may involve the same patent, trademark, or copyright is not, in itself, sufficient to deem cases related.

A civil forfeiture case and a criminal case are related when they (check all that apply):
|:| A. Arise from the same or a closely related transaction, happening, or event;
[] 8. Call for determination of the same or substantially related or similar questions of law and fact; or

C. Involve one or more defendants from the criminal case in common and would entail substantial duplication of
labor if heard by different judges.

X. SIGNATURE OF ATTORNEY
(OR SELF-REPRESENTED LITIGANT): /5/ Alex R, Straus

DATE: 10/19/2018

Notice to Counsel/Parties: The submission of this Civil Cover Sheet is required by Local Rule 3-1. This Form CV-71 and the information contained herein
neither replaces nor supplements the filing and service of pleadings or other papers as required by law, except as provided by local rules of court. For

more detailed instructions, see separate instruction sheet (CY-071A).

Key to Statistical codes relating to Social Security Cases:

Nature of Suit Code  Abbreviation Substantive Statement of Cause of Action

All claims for health Insurance benefits {Medicare) under Title 18, Part A, of the Social Security Act, as amended. Also,

861 HIA include claims by hospitals, skilled nursing facilities, ete,, for certification as providers of services under the program.
{42 US.C. 1935FF(b))

862 BL All c)laims for "Black Lung” benefits under Title 4, Part B, of the Federal Coal Mine Health and Safety Act of 1969. {30 US.C.
923

863 DIWC All claims filed by insured workers for disability insurance beneflts under Title 2 of the Social Security Act, as amended; plus
all claims filed for child's insurance benefits based on disability. (42 U.5.C. 405 {(g)) ‘

863 DIWW Alf claims filed for widows or widowers Insurance benefits based on disability under Title 2 of the Social Security Act, as
amended, (42 U.5.C. 405 (g))

> All claims for supplemental security income payments based upon disability filed under Title 16 of the Social Security Act, as
B64 S50 amended,
865 RSI All claims for retirement (old age) and survivors benefits under Title 2 of the Social Security Act, as amended.

(42 U.5.C.405(9))
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Tina Wolfson (CSB 174806)
twolfson@ahdootwolfson.com

Alex R. Straus (CSB 321366)
astraus@ahdootwolfson.com

AHDOOT & WOLFSON, PC

10728 Lindbrook Drive

Los Angeles, California 90024

Tel: (310) 474-9111; Fax: (310) 474-8585

Attorneys for Plaintiff Austin Dickey
and the Putative Class

UNITED STATES DISTRICT COURT
CENTRAL DISTRICT OF CALIFORNIA

AUSTIN DICKEY, on behalf of herself and | Case No. 18-cv-9052
all others similarly situated,

Plaintiff, CLASS ACTION
Vs. AFFIDAVIT OF ALEX R. STRAUS
PURSUANT TO CAL. CIV. CODE §
TICKETMASTER, LLC, a Virginia 1780(d)

Corporation;

LIVE NATION ENTERTAINMENT, INC.,
a Delaware Corporation,

Defendant.

AFFIDAVIT OF ALEX R. STRAUS
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AFFIDAVIT OF ALEX R. STRAUS
I, Alex R. Straus, declare as follows:
1. Iam an attorney with the law firm of Ahdoot & Wolfson, P.C.,

counsel for Plaintiff Austin Dickey (“Plaintiff”) in this action. I am admitted to
practice law in California and before this Court, and am a member in good
standing of the State Bar of California. This declaration is made pursuant to
California Civil Code section 1780(d). I make this declaration based on my
research of public records and also upon personal knowledge and, if called upon
to do so, could and would testify competently thereto.

2. Based on my research of public records and personal knowledge,
Defendant Ticketmaster, LLC and Defendant Lice Nation Entertainment, Inc.
(collectively, “Defendants™) do business within the County of Los Angeles, as

alleged in the accompanying Class Action Complaint.
I declare under penalty of perjury under the laws of the United States and
the State of California this 19" day of October, 2018 in Los Angeles, California

that the foregoing is true and correct.

s/ Alex R. Straus
R. Straus

AFFIDAVIT OF ALEX R. STRAUS
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Attorneys for Plaintiff

IN THE SUPERIOR COURT OF CALIFORNIA.
IN AND FOR THE COUNTY OF ALAMEDA.

OUD AMER], individually and ) CaseNo.: [G18922688
on behalf of al others similatly situated, :
COMPLAINT FOR:

Plaintiff,
1. Per se Violation of the Cartwright Act
(Business and Professions Code § 16720,
TICKETMASTER LLC, and DOES 1~ et seq.)

10, inclusive, .
2. Violation of the Cartwright Act Under the

Defendants. Rule of Reason
(Business and Professions Code § 16720,

et seq.) :
Violation of California Penal Code § 496

V.

W

Unfair Business Practices
(Business and Professions Code § 17200,

et seq.)

b

5, Injunction (Business and Professions
Code § 17200, et seq.)

A

CLASS ACTION

DEMAND FOR JURY TRIAL

Class Action Complaint
Ameri, et dl. v. Ticketmaster LLG, et al. Case No.
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)




=T - R T~ TR ¥ TR U T S NC S

NN RO NN N NN
® I & G L O D = S 0 ® e RrE R E 3

Case 4:19-cv-02642-DMR Document 1-2 Filed 05/15/19 Page 94 of 279

Mahmoud Ameri (“Plaintiff”) is informed and believes and thereupon alleges the

following:
L INTRODUCTION
1. This is a class action seeking redress for violations of California law by

defendant Ticketmaster LLC (“Ticketmaster” or “Defendant™). Ticketmaster systematically
orchestrates and facilitates the bulk sales of tickets on its website to professional resellers and
the immediate resale of these same tickets, at inflated prices, on Ticketmaster’s secondary
exchanges. By doing so, Ticketmaster receives double commissions for each ticket — first on
the sale of tickets to resellers, and then on the resale of the same tickets on secondary
exchanges.

2. To obtain these double commissions, Ticketmaster provides sophisticated,
proprietary computer programs to resellers that allow the automated purchase and resale of
tickets in massive quantities. - Working in tandem, Ticketmaster and participating resellers
artificially inflate ticket prices for millions of consumers and leverage Ticketmaster’s
dominance of the primary ticket market to suppress aﬁd prevent competition in the secondary
market.

3. By engaging in this conduct, Ticketmaster violates California law, including the
Cartwright Act (Business and Professions Code § 16720), California Penal Code § 496, and
California’s Unfair Competition Law (Business and Professions Code § 17200, et seq.).

4, Plaintiff brings this action, individually and as a class action under California
Code of Civil Proceciure § 382. The claims asserted herein are brought by Plaintiff in his .
capacity as class action representative on behalf of all similarly situated persons (the “Class™).

5. The Class consists of all persons with California addresses who, during the Class
Period, purchased tickets on a Ticketmaster secondary ticket exchange that were first offered

by and/or through Ticketmaster.
6. The Class Petiod is designated as the period from 4 years prior to the filing of

this action through the trial date.
7. Plaintiff and the Class have been injured by Ticketmaster’s conduct as alleged

Class Action Complaint
Ameri, et al, v, Tickelmaster LLC, ef al. Case No.
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herein and seek damages, injunctive relief, penalties, interest, attorney’s fees, and costs, all
under California law.

8. All violations of law described herein have been ongoing for at least four years,
are continuing at present, and will continue unless and until enjoined by this Court.

9. Ticketmaster knowingly and intentionally engaged in the conduct complained of
herein and acted as alleged herein in willful and knowing violation of the law.

II. PARTIES

10.  Defendant Ticketmaster LLC is a Limited Liability Company incorporated in
Virginia with its headquarters and principﬁl place of business in Beverly Hills, California.

11.  Plaintiff Mahmoud Ameri is an individual and a resident of Alameda County,
California. On Fane 16, 2017, while physically located in Fremont, California, Plaintiff used
Ticketmaster’s ticketing website to purchase Ticketmaster verified tickets to the International
Champions Cup soccer match between Real Madrid and Manchester United, to be held the
following month in Santa Clara. Plaintiff paid a total of $292.75 for those tickets, inclusive of
fees and taxes.

12.  Plaintiff is ignorant of the true names or capacities of defendants named herein as
Does 1 through 10, inclusive, and therefore sues these defendants by these fictitious names.
When the names and capacities of these defendants are ascertained, Plaintiff will amend this
complaint accordingly., Each of the defendants named herein or designated as a Doe is liable
or in some manner legally responsible for the events alleged herein. ’

I JURISDICTION AND VENUE

13.  This Court has subject matter jurisdiction of this action under California Code of
Civil Procedure § 410.10 and the California Constitution, Article VI, § 10. This Court, and not
the United States District Court, has subject matter jurisdiction of this class action because
Ticketmaster’s corporate headquarters are located in California, and Ticketmaster is therefore a
citizen of California, as defined by 28 U.S.C. § 1332(c)(1). Plaintiff’s clairs fall within 28
U.S.C. §§ 1332(d)(4)(A) and (B), exceptions to the Class Action Fairness Act, because two-

thirds or more of the members of the Plaintiff Class are citizens of the State of California,

Class Action Complaint
Ameri, et al, v. Hckefl;}mster LLC, et al. Case No.
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Ticketmaster is a citizen of California, the injuries complained of in this action occurred in
California, and no other class action in California asserting the same factual allegations has
been filed against Ticketmaster in the preceding three years.

14.  This Court has specific and general personal jurisdiction over Ticketmaster
because Ticketmaster is a citizen of California, has significant contacts with California by
virtue of its extensive business operations in California, and has purposefully availed itself of
the privileges and immunities of conductiflg business in California; and because Ticketmaster’s
affiliations with the State of California are sufficiently continuous and systematic to render
Ticketmaster essentially at home in this state in that Ticketmaster has its principal place of
business in California.

15.  Venue is proper in the County of Alameda pursuant to California Code of Civil
Procedure §§ 395 and 395.5 because a substantial portion of the acts or omissions giving rise
to the liability alleged herein occurred in the County of Alameda.

IV. GENERAL ALLEGATIONS

16.  Tickets to live events such as concerts and sporting activities are generally sold
in two markets: the primary market, wherein tickets are initially sold to consumers, and t}}e
secondary market, wherein tickets originally purchased in the primary market are resold,
usually for higher prices. ‘

17.  Ticketmaster sells tickets primarily through its website, Ticketmaster.com. With
a market share of more than 80 percent, Ticketmaster dominates the primary market for tickets.
Persons who purchase tickets in the primarsr market and resell those tickets in the secondary
market have traditionally been called “scalpers.” Historically, scalpers have frequently
operated by rather primitive means. An individual scalper might, for example, purchase a
handful of tickets to a concert, then stand outside the concert to sell the tickets to individual
concert goers. In recent years, however, the scalping industry has become increasingly
sophisticated, with resellers, for example, using software applications called “bots” that
purchase tickets in bulk by automated means. These tickets are then resold on the internet,

This process drives up the price of tickets, making live events more expensive for consumers.

Class Action Complaint
Ameri, et al. v, Ticketmaster LLC, et al, Case No.

Page 3




b = - R - N ¥ T N FC N N T

RN NN NN
® 3 & 6 & BB R BE RS anrEonnD =

Case 4:19-cv-02642-DMR Document 1-2 Filed 05/15/19 Page 97 of 279

18.  Publicly, Ticketmaster vehemently denounces scalpers as harmful to consumers
and purports to prohibit bulk purchases and the use of bots. In reality, however, Ticketmaster
actively solicits bulk purchases from large resellers, partners with these resellers, enters into
agreements and contracts with these resellers, provides computer programs and support for the
automated resale of tickets at inflated prices, and reaps tremendous profits from these
practices. Ticketmaster allows and encourages professional resellers to use fake identities and
automated technologies — some of which are purpottedly banned by Ticketmaster’s terms of
service — to buy tickets in bulk from Ticketmaster.com for immediate resale on Ticketmaster’s
website, This process is facilitated by “TradeDesk,” a computerized system secretly created by
Ticketmaster for professional scalpers. TradeDesk enables scalpers to instantaneously resell
tickets on Ticketmaster’s website, with Ticketmaster colleting a fee for both sales. The
existence of TradeDesk is not disclosed to consumers, nor is Ticketmaster’s coordinated
activity with large-scale, professional resellers.

19. By its seamless coordination with large resellers and its domination of the
primary ticket market, Ticketmaster suppresses and prevents competition from other
participants in the secondary ticket market, artificially manipulates supply and demand,
leverages its position in the primary market to extend itself into the secondary market, and
increases the prices of tickets for consumers on a massive scale. This conduct unreasonably
restrains trade in the market for tickets in California by artificially removing tickets from the
primary market for sale at higher prices on the secondary market, thus denying consumers
access to tickets in the primary market and requiring tﬁeir purchase at inflated prices in the
secondary market. By engaging in this anticompetitive conduct, Ticketmaster has generated
billions of dollars of revenue for itself at the expense of consumers. Ticketmaster protects this
revenue and its anticompetitive position by selectively enforcing its prohibition on automated
technologies and fake accounts against resellers who do not participate in its scheme and who
sell tickets on secondary exchanges not controlled by Ticketmaster. Moreover, Ticketmaster
uses its monopoly power in the primary ticket market to improperly exclude competition in the

secondary market by contracts with ticket suppliers and venues that require purchasers in the

Class Action Complaint
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primary to use only Ticketmaster exchanges for resale.

20.  Plaintiff has been injured in fact and has lost money and property as a result of
Ticketmaster’s practices, and brings his claim for public injunctive relief to prevent firther
harm to the public at large, which continues to face and suffer harm as a result of
Ticketmastet’s widespread unlawful activity. Plaintiff seeks preliminary and permanent
injunctions to prohibit the Ticketmaster’s ongoing unlawful acts, which threaten future
deception of, and injury to, the public.

21.  Plaintiff’s claims are timely, and, additionally, facts indicating that Ticketmaster
was engaging in the misconduct alleged herein were actively concealed by Ticketmaster.

V.  CLASS ACTION ALLEGATIONS

22.  Plaintiff brings this action on behalf of himself and all others similarly situated as
a class action pursuant to California Code of Civil Procedure § 382. The Class that the
Plaintiff seeks to represent is defined as follows: All persons with California addresses who,
during the Class Period, purchased tickets on a Ticketmaster secondary ticket exchange that
were first offered by and/or through Ticketmaster.

23.  The claims alleged herein may properly be maintained as a class action pursuant
to California Code of Civil Procedure § 382 because there is a well-defined community of
interest among ascertainable class members with regard to the claims asserted in this action.

24.  The total number of members of the Class is believed to be in excess of 50,000
persons. Accordingly, joinder of all members of the Class would be impractical.

25.  Questions of law and fact common to Plaintiff and 1':he Class predominate over
questions of law and fact affecting only individual members of the Class. These common
questions of law and fact include, but are not limited to, the following:

(a)  Whether Ticketmaster facilitates and participates in the automated
purchase and resale of tickets by resellers to increase the price of tickets;
(b)  Whether Ticketmaster prevents competition in the secondary ticket markef]
by exploiting its monopoly position in the primary ticket market;
(c)  Whether, by engaging in the conduct alleged herein, Ticketmaster makes
Class Action Complaint

Ameri, et al. v. Ticketmaster LLC, et al, Case No.
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and enters into agreements to unite interests to affect the price of tickets
sold in the secondary market;

(d)  Whether Ticketmaster’s actions as described herein constitute receipt of
stolen property in violation of California Penal Code section 496;

(e)  Whether Ticketmaster’s actions as described herein constitute violations
of Califotnia Business and Professions Code § 17200, ef seq.;

(f)  The proper formula for calculating damages and restitution owed to
Plaintiffs;

(g) Whether Ticketmaster will, unless enjoined, cdntinu_e the practices alleged
herein; and

(h)  The texms and conditions of the injunction to be issued against
Ticketmaster,

26.  The identities of the members of the Class are ascertainable from available
records maintained by Ticketmaster or by third parties.

27.  Plaintiff’s claims are typical of the claims of the Class because Plaintiff was
subjected to the unlawful practices alleged herein common to the Class. Ticketmaster’s
common course of conduct has caused Plaintiff and the Class to sustain the same or
substantially similar injuries and damages caused by the same practices of Ross, and Plaintiff’s
claims are therefore representative of the claims of Plaintiff Class.

28.  Plaintiff has no conflict of interest with any other members of Class, and Plaintiff]
will Viéorously prosecute this case on behalf of Class. ’

29.  Counsel who represent Plaintiff are competent and experienced in litigating
complex actions. Plaintiff and his counsel will fairly and adequately represent and protect the
interests of the members of the Class.

V1. CAUSES OF ACTION

FIRST CAUSE OF ACTION
Per Se Violation of the Cartwright Act
(California Business & Professions Code § 16720)

30.  Plaintiff incorporates by reference all preceding paragraphs as though fully set

Class Action Complaint
Ameri, el al, v. Tickelmaster LLC, ef al, Case No.
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forth herein.

31.  Asalleged herein, Ticketmaster by and through its officers, directors, employees,
agents, or representatives, entered into and engaged in an unlawful contract, combination, and
conspiracy in restraint of trade and commerce and to affect the price of articles in trade, and
acted in a combination of capital, skills, and/or acts to increase the price of merchandise, in
violation of the Cartwright Act, California Business and Professions Code § 16720.

32.  Plaintiff and the members of the Class are proper entities to‘bring a case
concerning this conduct.

33. Ticketmaster’s activities as alleged herein are pet se violations of the Cartwright
Act, California Business and Professions Code § 16720.

34,  Plaintiff and the Class have suffered antitrust injury and have been injured in
their business and property as a result of Ticketmaster’s unlawful acts as herein alleged.

35.  Plaintiff seeks damages according to proof, which damages shall be
automatically trebled pursuant to the Cartwright Act, California Business and Professions Code
§ 16750(a).

36. Fﬁrther, Plaintiff seeks an injunction against further wrongful acts of
Ticketmaster pursuant to the Cartwright Act, Californja Business and Professions Code §
16750(a).

37.  Plaintiff is automatically entitled to reasonable attorney’s fees pursuant to the
Cartwright Act, California Business and Professions Code § 16750(a).

38. Plaiﬂtiff‘ is automatically entitled to his costs of suit pursuant to the Carhm.'ight

Act, California Business and Professions Code § 16750(a).

SECOND CAUSE OF ACTION
Violation of the Cartwright Act Under the Rule of Reason
(California Business & Professions Code § 16720)

39,  Plaintiff incorporates by reference all preceding paragraphs as though fully set
forth herein.

40,  As alleged herein, Ticketmaster by and through its officers, directors, employees,
agents, or representatives, entered into and engaged in an unlawful contract, combination, and

Class Action Complaint
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conspiracy in restraint of trade and commerce and to affect the price of articles in trade, and
acted in a combination of capital, skills, and/or acts to increase the price of merchandise, in
violation of the Cartwright Act, California Business and Professions Code § 16720.

41.  Plaintiff and the members of the Class are proper entities to bring a case
cohcemil;g this conduct.

42,  Ticketmaster’s conduct as alleged herein unreasonably restrains trade and
inflates prices in one or more of the relevant markets in violation of the Cartwright Act,
California Business and Professions Code § 16720,

43.  Plaintiff and the Class have suffered antitrust injury as a result of Ticketmaster’s
unlawful acts as herein alleged.-

44,  Plaintiff seeks damages according to proof, which damages shall be
automatically trebled pursuant to the Cartwright Act, California Business and Professions Codg
§ 16750(a).

45.  Further, Plaintiff seeks an injunction against further wrongful acts of
Ticketmaster pursuant to the Cartwright Act, California Business and Professions Code §
16750(3).

46,  Plaintiff is automatically entitled to reasonable attorney’s fees pursuant to the
Cartwright Act, California Business and Professions Code § 16750(a).

47.  Plaintiff is automatically entitled to his costs of suit pursuant to the Cartwright
Act, California Business and Professions Code § 16750(a).

' THIRD CAUSE OF ACTION
Violation of the California Penal Code § 496

48,  Plaintiff incorporates by reference all preceding paragraphs as though fully set
forth herein.

49. Penal Code § 484 defines the crime of theft, and, as is relevant here, prohibits
knowingly and designedly taking the money or property of another by false or fraudulent

representations or pretenses.
50. A violation of Penal Code § 484 is established by evidence that a person made a

Class Action Complaint
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false pretense or representation with the intent to defraud the owner of his property, and that
the owner was thus deprived of his property.

51.  Penal Code § 496(a) prohibits the concealing and selling of property known to
have been obtained in any manner constituting theft.

52.  Ticketmaster’s Terms of Use and Purchase Policy each prohibit ticket purchasers
from purchasing more than a limited number of tickets p;er event. This limit is known as the
“ticket limit.”

53.  Ticketmaster’s Terms of Use also prohibit users from impersonating others, and
submitting content or information that is fraudulent.

54.  Scalpers use manual or automatic means to purchase first-hand tickets via
Ticketmaster in excess of the ticket limit, including by providing false information that
includes the purchaser’s name, email address, contact information, IP address, and other
information.

55. By purchasing first-hand tickets in excess of the ticket limit and using falsified
information, scalpers knowingly and designedly take the property of the original ticket seller
by false or frandulent representations or pretenses, in violation of Penal Code § 484.

56.  Scalpers then sell those same tickets second-hand to consumers using
Ticketmaster’s fan-to-fan ticket marketplace, at prices normally far in excess of the price paid
for the original ticket.

57.  When scalpers submit tickets for sale on Ticketmaster’s fan-to-fan ticket
marketplace, Ticketmaster acts as agent of the scalpers, and assumes dominion and control
over the tickets while they remain offered for sale.

58.  Ticketmaster knows or had reason to know that scalpers resell tickets purchased
in excess of the ticket limit and by using falsified information.

59.  Alternatively, Ticketmaster’s principal business, or one of its principal
businesses, is dealing in event tickets, which are personal property. Similarly, in facilitating
the resale of second-hand tickets, Ticketmaster acts as the agent of scalpers, who are persons

whose principal business is dealing in personal property. Pursuant to Penal Code § 496-496(b),

Class Action Complaint
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Ticketmaster is accordingly subject to a duty to make reasonable inquiry into whether property
listed for sale in its marketplace is stolen.

60.  Ticketmaster fails to make a reasonable inquiry into whether property listed for
sale in its marketplace is stolen, and is accordingly presumed to have knowledge that the
tickets sold by scalpers in its marketplace are stolen.

61. Regardless of how Ticketmaster’s knowledge is established, by knowingly aiding]
scalpers in reselling tickets that the scalpers purchased in excess of the ticket limit and using
falsified information, Ticketmaster receives stolen property in violation of Penal Code
§ 496(a). '

62.  Ticketmaster’s violations of Penal Code § 496, as alleged above, are a substantial
factor in causing injury to Plaintiff and the other members of the Class.

63.  As aresult of Ticketmaster’s violations of Penal Code § 496, Plaintiff and the
other members of the Class have suffered harm that includes but is not limited to the increased
price paid for event tickets, the loss of such additional amounts of money each would have
received had he or she not been the victim of those violations, and the lost use-value of the
money so deprived.

64.  For those harms occurring within the Class Period, Plaintiff and the other
members of the Class seek compensatory damages at three times the amount of the actual
damages, prejudgment interest, reasonable attorneys’ fees, and costs of suit, all pursuant to
Penal Code §496 (c), and in an amount according to proof at trial.

FOURTH CAUSE OF ACTION
RESTITUTION - UNFAIR BUSINESS PRACTICES
(CALIFORNIA BUSINESS &'PROFESSIONS CODE § 17200, ET SEQ.)

65.  Plaintiff incorporates by reference all preceding paragraphs as though fully set
forth herein.

66.  Each violation of law by Ticketmaster as alleged herein constitutes a separate
and distinct unfair and unlawful practice in violation of California Business & Professions

Code § 17200, et segq.

67. As adirect and proximate result of Ticketmaster’s conduct as alleged herein,

Class Action Complaint
Amerl, et al. v, Tickeimaster LLC, el al, Case No.,
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Plaintiff and the Class have been injured in fact and have lost money and property, and
Ticketmaster has been enriched by the retention of funds for reimbursement that are the
property of Plaintiff and the Class.

68.  Plaintiff and the Class are entitled to restitution of all amounts which
Ticketmaster was obligated to provide to Plaintiff and the Class or which Ticketmaster
unlawfully and unfairly obtained from Plaintiff and the Class. The total of these amounts can
be proved with common evidence.

69.  Plaintiff is additionally entitled to recovery of interest, costs, and attorney’s fees
as provfded by California law. '

FIFTH CAUSE OF ACTION
(California Business &Ilglg(l)li%(s:gli?)lllls Code § 17200, ef seq.)

70.  Plaintiff incorporates by reference all preceding paragraphs as though fully set
forth herein.

71.  Each violation of California law by Ticketmaster as alleged herein constitutes a
separate and distinct unlawful and unfair practice in violation of California Business &
Professions Code § 17200, et seg.

72.  Plaintiff has been harmed by Ticketmaster’s unlawful and unfair practices as

alleged herein.

73.  Ticketmaster continues to engage in the unlawful and unfair practices alleged
herein through the present day.

74.  Unless enjoined by this Court, Ticketmaster will c;ontinue to engage in the
unlawful and unfair practices alleged herein.

75.  Plaintiff is entitled to, and therefore requests, an injunction of this Court
requiring that Ticketmaster permanently cease and desist from engaging in the unlawful and
unfair practices alleged herein, and, further, that this Court make such orders as are necessary
to monitor Ticketmaster’s compliance with said injunction.

76. Plaintiffis entitled to costs and attorney’s fees for pursuing the injunction

requested herein.

Class Action Complaint

Ameri, et al, v. Ticketmaster LLC, et al, Case No.
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VII. PRAYER FOR RELIEF

Wherefore, Plaintiff, on behalf himself and the Class, prays for relief as follows:

1. That the Court certify this action as a class aztction on behalf of the Class pursuant
to California Code of Civil Procedure § 382;

2. That the Court designate Plaintiff as representative of the Class;

3. That the Court appoint the law firm Aiman-Smith & Marcy as Class counsel;

4. That the Court adjudge and decree that Ticketmaster’s acts as herein alleged
violate the Cattwright Act, California Business & Professions Code §16720, et seq.;

5. That Ticketmaster be ordered to pay all amounts owed o the Class arising out of
the actions complained of herein, including penalties, interest, and costs;

6. That Ticketmaster, at its own expense, be ordered to provide full and adequate
notice as required in class actions to all members of the Class;

7. That this action and the Class be further designated, respectively, as a
representative action and a representative class under California Business & Professions Code
§ 17200, et seq.; .

8. That Ticketmaster be ordered to make full restitution of all amounts received
and/or retained and/or not paid to Plaintiff and the Class by Ticketmaster pursilant to California
Business and Professions Code § 17200, et seq.;

9. That in addition to any constitutionally sufficient notice that is or might
otherwise be required in a class action under California law, that Ticketmaster be ordered to
pay f(;r all necessary efforts to actually locate members of the representati\}e class under
Business and Professions Code § 17200, ez seq.;

10,  That this Court determine, and provide its declaratory judgment, that the
practices complained of herein were done willfully, knowingly, and intentionally;

11.  That this Court issue a temporary injunction, on terms the Court may deem
appropriate and necessary, prohibiting Ticketmaster from engaging in the practices complained
of herein pending trial of this action, and requiring Ticketmaster to make appropriate reports to

the Court or its appointed agent or expert regarding its compliance with said injunction, and
Class Action Complaint
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requiring Ticketmaster to pay all costs associated with said monitoring said injunction;

12.  That this Court issue a permanent injunction, on terms the Court may deem
appropriate and necessary, prohibiting Ticketmaster from engaging in the practices complained
of herein, requiring Ticketmaster to make appropriate reports to the Court or its appointed
agent or expert regarding its compliance with said injunction, and requiring Ticketmaster to
pay all costs associated with monitoring said injunction;

13.  For attorney’s fees as provided by statutory and common law;

14.  For costs of suit incurred; and -

15.  For such other legal and equitable relief as the Court may deem just and proper.

AIMAN-SMITHEBMARCY
Dated: September 28, 2018 A PROFESZIONAL COAPORATION SNy .

C —

Carey A. James
Attorneys for Plaintiffs

Class Action Complaint
Amteri, et al, v. Tichetmaster LLC, et al, Case No.
Page 13
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DEMAND FOR JURY TRIAL

Plaintiff, on behalf of himself and the Class, hereby demands a jury on all canses of

action and claims with respect to which Plaintiff and the Class have a right to a jury trial.

Dated: September 28, 2018

Class Action Complaint
Ameri, et al. v. Ticketiaster LLC, et al.
Page 14
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PROOF OF SERVICE

I, the undersigned, hereby declare: 1am employed in the County of Alameda,
California; I am over eighteen years of age and not a party to the within action. I am either
admitted to practice before this Court or employed in the office of an attorney admitted to
practice in this Court. My business address is 7677 Oakport, Suite 1150, Qakland, California
94621.

On this date, I certify that the foregoing:
NOTICE OF RELATED CASE

by placing a true copy thereof, enclosed in a sealed envelope, addressed as follows:

Ticket Master LLC Agent for Defendant Ticketmaster LLC
c/o Corporate Creations Network Inc.

4640 Admiralty Way, 5% Floor

Marina Del Rey, CA. 90292

Steve W. Berman, Esq. Attorneys for Plaintiff Allen Lee

Hagens Berman Sobol Shapiro LLP (Lee v. Tiketmaster LLC — 3:18-cv-05987-
1301 Second Avenue, Suite 2000 VC)

Seattle, WA 98101
206/623-7292
206/623-0594 fax
steve@hbisslaw.com

Elaine T. Byszewski, Esq.

Hagens Berman Sobol Shapiro LLP
301 N. Lake Avenue, Suite 920
Pasadena, CA 91101
213/330-7150

213/330-7152 fax
elaine(@hbsslaw.com

[By Mail] I caused such envelope, with postage fully prepaid, to be placed in the
United States mail at Qakland, California.

[By E-Mail] I caused such document to be electronically transmitted via e-mail the
addressee(s) listed above.

X_ [By Overnight Delivery, UPS Next Day Air, C.C.P. § 1013(c)] UPS is a provider of
overnight delivery services. I placed the above described document(s) in an envelope or
package designated for use by UPS and delivered said designated envelope to an
authorized Office or drop box of UPS at Oakland, California, with delivery fees for
overnight delivery fully prepaid, and addressed to the addressee(s) above.

Proof of Service
Ameriv. Ticketmaster LLC,, et al Case No. RG18922688
Page i




s

O &0 3 o W A W N e

NONNN NN NN N e kR e e e e e e
o0 =~ O b~ W= O VO 0NN RN

Case 4:19-cv-02642-DMR Document 1-2 Filed 05/15/19 Page 109 of 279

Yo

- chlcsllr Personal Service] 1 caused éuch envelope to be delivered by hand to the above
address.

I declare under penalty of perjury under the laws of the State of California that the

foregoing is true and correct. ’7 '2
Dated; October 22, 2018 Wz 2

Norma Dale

Proof of Service
Ameri v. Ticketmaster LLC., et al Case No. RG18922688
Page ii
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Dkt. 8
Filed: November 5, 2018

Declaration of Christopher B.
Campbell Regarding Inability
To Comply With Meet And
Confer Requirement And
Request For Automatic 30-
Day Extension
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LATHAM & WATKINS LLe
Daniel M. Wall (Bar No. 102580)
Timothy L. O’Mara (Bar No. 212731}
505 Montgomery Street, Suite 2000
San Francisco, California 94111-6538
Telephone: (415) 391-0600
Facsimile: (415) 395-8095
Email; Dan.Wall@lw.com
Email: Tim.OQ Marai@dlw.com

Attorneys for Defendant
TICKETMASTER LLC

FILED BY FAX

ALANMEDA COUNTY
MNovember O5, 2018
CLERK OQF
THE SUFPERIOR GOUR
By Alicia Espinoza, Deply

CASE NUMBER:
RG18922688

SUPERIOR COURT OF THE STATE OF CALIFORNIA
FOR THE COUNTY OF ALAMEDA

MAHMOUD AMERI, on behalf of
themselves and all others similarly situated,

Plaintiff,
V.

TICKETMASTER LLC, and DOES 1-10,
inclusive

Defendants.

CASE NO.RG18922688

DECLARATION OF CHRISTOPHER B.
CAMPBELL REGARDING INABILITY TO
COMPLY WITH MEET AND CONFER
REQUIREMENT AND REQUEST FOR
AUTOMATIC 30-DAY EXTENSION

Date nction filed; September 28, 2018

-
Lty




T1/06/2018 16:09 FAX 415 3895 80895 LATHAM & WATKINS A 003,004
Case 4:19-cv-02642-DMR Document 1-2 Filed 05/15/19 Page 113 of 279

o =~ Oh

10
11
12
13
14
15
16
17
18
19
20
21
22
3
24
25
26
27
28

LATHAMMWATEING
ATIONNIVE AT LAty
Ean PrANsinco

I, Christopher B. Campbell, declare as follows:

1. I am an attomey for Defendant Ticketmaster LLC (“Ticketmaster”™), I have
personal knowledge of the facts stated in this declaration and would testify to them if called to do
80.

2. On Qctober 30, 2018, T emailed counsel of record for Plaintiff to schedule a meet
and confer call pursuant to California Code of Civil Procedure sections 430.41(a) and
435.5(a). Counsel for Plaintiff and I thereafter scheduled a call for November 2, 2018 fo discuss
Ticketmaster’s potential grounds for 4 demwrer and/or motion to strike the complaint.

3 A call took place as scheduled on November 2, 2018. However, due to the
unavailability of certain counsel, counse] for Plaintiff was unable to provide a response to
Ticketmaster’s objections and potential grounds for a demurrer and motion to strike during that
call. Accordingly, the parties were unable to successfully hold and complete a meet and confer
call within the time required under California Code of Civil Procedure sections 430.41(a) and
435.5(a).

4, I am therefore filing this declaration on behalf of Ticketmaster in order to obtain
an automatic 30-day extension of time to file a responsive pleading, pursuant to Code of Civil

Procedure sections 430.41(a)(2) and 435.5(a)(2).

[ declare under penalty of perjury, under the laws of the state of Califormua, that the foregoing is

true and correct.

Executed on November 5, 2018 at San Francisco, California.

o

wstopher B, Campbell
Attorney for Defendant
TICKETMASTER LLC

By

CAMFPBELL DECL. RE INABILITY TO CONFE
2 AND AUTOMATIC 30-DAY E.)(g'l%f)‘JSIO
CASE NO. RG-18922688
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1 PROOF OF SERVICE

I, Chad A, Hejl, am employed in the County of San Francisco, State of California. | am
3 [ Over the age of 18 years and not a party to this action. My business address is Latham &
Watkins LLP, 505 Montgomery Street, Suite 2000, San Francisco, CA 9411].6538.

On November 5, 2018, I served the following documents described as:

4

5| DECLARATION OF CHRISTOPHER B. CAMPBELL REGARDING INABILITY TO

P COMPLY WITH MEET AND CONFER REQUIREMENT AND REQUEST FOR
AUTOMATIC 30-DAY EXTENSION

7

by serving true copies of the above-described docurnents in the following manner:

3 BY U.S, MAIL
T o0

I am familiar with the office practice of Latham & Watking LLP for collecting and

10 | processing documents for mailing with the United States Postal Service. Under that practice,
documents are deposited with the Latham & Watkins LLP personnel responsible for depositing
1] || documents with the United States Postal Service; such documents are delivered to the United
States Postal Service on that same day in the ordinary course of business, with postage thereon
12 | fully prepaid. I deposited in Latham & Watking LLP’s interoffice mail a sealed envelope or
package containing the above-described documents and addressed as set forth below in

13 || accordance with the office practice of Latham & Watking LLP for collecting and processing
documents for mailing with the United States Postal Service:

Randall B. Aiman-Smith

15 Reed W.L. Marcy

Hallie Von Rock

16 Carey A, James

Brent A. Robinson

17 7677 Oakport St, Suite 1150

Oakland, CA 94621

18 ras@asmlawyers.com

rwim(@asmlawyers.com

19 hvr(@asmlawyers.com
caj@asmlawyers.com

20 bar{@asmlawyers.com

21 Attorneys for Plaintiff Mahmoud Ameri

23 I declare that I am employed in the office of @ member of the Bar of, or permitted to
practice before, this Court at whose direction the service was made and declare under penalty of
24 || perjury under the laws of the State of California that the foregoing is tru¢ and correct.

25 Executed on November 5, 2018, at San Francisco, California.
26 : .
27 Chat A, Hejl
chad. hejl@lw.com
28
LATHAMSWATKINS ’ CAMPBELL DECL. RE INABILITY T CONFER
BAN FRANEISCE 3 AND AUTOMATIC 30-DAY EXTENSION

CASENO, RG-1589226898
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Dkt. 9
Filed: November 8, 2018

Defendant Ticketmaster
LLC’s Notice of Filing of
Removal to Federal Court
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FILED BY FAX
LATHAM & WATKINS rrp ALAMEDA COUMNTY
Daniel M. Wall (Bar No. 102580)
Timathy L. O'Mara (Bar No. 212731) November 08, 2018
Christopher B. Campbell (Bat' No. 254776) CLERK OF
505 Montgomery Street, Suite 2000 LHE SUPERIOR COURT
San Francisco, California 94111-6538 Y ery ark, Lepuly
Telephone: (415) 391-0600 CASE NUMBER:
Facsimile: (415) 395-8095 RG&G189522688
Email: PDan.Wall@lw.com
Email: Tim,O'Mara@lw.com
Email: Christopher.Campbell@lw.com
\
Attorneys for Defendant
TICKETMASTER LLC
SUPERIOR CQURT OF THE STATE OF CALIFORNIA

FOR THE COUNTY OF ALAMEDA

MAHMOUD AMER], individually and on CASE NO. RG18922688

behalf of all others similarly situated,
DEFENDANT TICKETMASTER LLC’S
Plaintiff, NOTICE OF FILING OF REMOVAL TO
FEDERAL COURT
v,

TICKETMASTER LLC and DOES 1-10,

inclusive

Defendants.

TICKETMASTER'S NQTICE OF FILIN
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1 TO THE CLERK OF THE COURT, PLAINTIFF AND PLAINTIFF’S ATTORNEY
2 || OF RECORD:

3 PLEASE TAKE NOTICE that on November 7, 2018, Defendant Ticketmaster LL.C
(“Ticketmaster”) filed a Notice of Removal in the United States District Court for the Northern
District of California. A copy of the Notice of Removal is attached hereto as Exhibit A.

PLEASE TAKE FURTHER NOTICE that pursuant to 28 U.S.C. §§ 1441 and 1446, the

N N A

filing of the said Notice of Removal in the United States District Court for the Northern District of
California, together with the filing of the attached copy thereof in this Court, effects the removal of

9 | this action and this Court may proceed no further unless and until the action is remanded.

10 || Dated: November 7, 2018 Respectfully Submitted,
11 LATHAM & WATKINS LiLp
Daniel M. Wall
12 Timothy L. O’Mara
13 Christopher B. Campbell
14 / &_\
15 Christopher B. Campbell
Attorneys for Defendant
16 TICKETMASTER LLC
17
18
19
20
21
22
23
24
25
26
27
28
. 2
LATHAMWATKINS- TICKETMASTER’S NOTICE OF FILING OF REMOVAL

ATTORNEYS AT Law CASE NO. RG18922688

SAN FRANCISCO
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ATTORNEYS AT LAW
SAN FRANCISCO

LATHAM & WATKINS LLP
Daniel M. Wall (Bar No. 102580)
dan.wall@lw.com
Timothy L. O’Mara (Bar No. 212731)
tim.o’mara@Iw.com
505 Montgomery Street, Suite 2000
San Francisco, California 94111-6538
Telephone: (415) 391-0600
Facsimile: (415) 395-8095

Attorneys for Defendant
TICKETMASTER LLC

MAHMOUD AMERI, individually and on
behalf of all others similarly situated,

Plaintiff,
V.

TICKETMASTER LLC and DOES 1-10,
inclusive,

Defendants.
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UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF CALIFORNIA

CASE NO. 3:18-cv-6750

DEFENDANT TICKETMASTER LLC’S
NOTICE OF REMOVAL

TICKETMASTER’S NOTICE OF REMOVAL
CASE NO. 3:18-CV-6750
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1 Defendant Ticketmaster LLC (“Ticketmaster”) hereby removes this action from the
2 || Superior Court of the State of California for the County of Alameda to this Court pursuant to
3 | 28 U.S.C. 8§ 1332, 1441, 1446, and 1453.
4 |l THE COMPLAINT
5 1. On September 28, 2018, Plaintiff Mahmoud Ameri (“Plaintiff”), individually and
6 | on behalf of all others similarly situated (“Plaintiffs”), filed a Class Action Complaint
7 | (“Complaint”) in the Superior Court of the State of California for the County of Alameda captioned
8 | Mahmoud Ameri, individually and on behalf of all others similarly situated, Plaintiff v.
9 | Ticketmaster, LLC, and DOES 1-10, inclusive, Case No. RG18922688 (*“State Court Action”).
10 2. The Summons and Complaint were personally served on Ticketmaster on October
11 || 8, 2018. A true and correct copy of the Complaint, Summons, and Notice of Service of Process,
12 || and other pleadings are attached hereto as Exhibit 1. Exhibit 1 constitutes all of the pleadings,
13 || process, and orders served on Ticketmaster in the State Court Action.
14 3. On October 23, 2018, Plaintiff filed a Notice of Related Case in the State Court
15 || Action, which was served on Ticketmaster’s registered agent on the same day. Attached hereto as
16 || Exhibit 2 is a true and correct copy of the Notice of Related Case.
17 4, On November 5, 2018, Defendant filed the Declaration of Christopher B. Campbell
18 || Regarding Inability to Comply with Meet and Confer Requirement and Request for Automatic 30-
19 || Day Extension. Attached hereto as Exhibit 3 is a true and correct copy of the Declaration.
20 5. This Notice of Removal is timely, as it is filed within thirty (30) days of
21 || Ticketmaster’s receipt of the Summons and Complaint. See 28 U.S.C. 88 1446(b)(2)(B)-(C).
22 || 1. THIS COURT HAS DIVERSITY JURISDICTION PURSUANT TO THE CLASS
23 ACTION FAIRNESS ACT
24 6. Plaintiffs purport to represent a class including “[a]ll persons with California
25 | addresses who, during the Class Period, purchased tickets on a Ticketmaster secondary ticket
26 || exchange that were first offered by and/or through Ticketmaster.” Compl. 1 22. The Class Period
27 || is alleged to be “the period from 4 years prior to the filing of [the State Court Action] through the
28 | trial date.” 1d. § 6.

LATHAM&WATKINSw TICKETMASTER’S NOTICE OF REMOVAL
ATTORNEYS AT LAw 1 CASE NO. 3:18-CV-6750

SAN FRANCISCO
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7. This Court has original jurisdiction over this action pursuant to the Class Action
Fairness Act (“CAFA”). See 28 U.S.C. 88 1332(d), 1453. CAFA extends federal jurisdiction over
class actions where: (1) any member of the proposed class is a citizen of a state different from any
defendant (i.e., minimal diversity exists); (2) the putative class consists of more than 100 members;
and (3) the amount in controversy exceeds $5 million, taking into account all damages and
equitable relief sought for all of the purported class members’ claims in the aggregate, exclusive
of interest and costs. 28 U.S.C. 88 1332(d)(2), (d)(5)(B), (d)(6). Each of these requirements is

satisfied in this action.

© 00 ~N o o b~ w NP

A. This Is a Purported Class Action Within the Meaning of CAFA

=
o

8. A “class action” under CAFA includes any civil action filed under Federal Rule of

[
[

Civil Procedure 23 or “similar State statute or rule of judicial procedure authorizing an action to

[EY
N

be brought by 1 or more representative persons as a class action.” See 28 U.S.C. § 1332(d)(1)(B).

[EY
w

0. Plaintiff’s Class Action Complaint meets this definition because it is brought

[EEN
SN

pursuant to Section 382 of the California Code of Civil Procedure, which authorizes one or more

=
ol

individuals to sue “for the benefit of all” when “the question is one of a common or general interest,

[EY
»

of many persons, or when the parties are numerous, and it is impracticable to bring them all before

[
\l

the court.” Cal. Code Civ. Proc. § 382; see 28 U.S.C. §§ 1332(d)(L)(B), (d)(5)(B); Compl. 1 4

[EY
(00]

(“Plaintiff brings this action, individually and as a class action under California Code of Civil

[EY
©

Procedure § 382.”).

N
o

B. Minimal Diversity Is Satisfied

N
=

10. For purposes of establishing federal jurisdiction, CAFA requires only minimal

N
N

diversity—that is, at least one purported class member must be a citizen of a state different from

N
w

the state of citizenship of any named defendant. 28 U.S.C. 8 1332(d)(2)(A).

N
S

11.  “[A] corporation shall be deemed to be a citizen of every State and foreign state by

N
o1

which it has been incorporated and of the State or foreign state where it has its principal place of

N
(o]

business.” 28 U.S.C. § 1332 (c)(1). At the time of the filing of this lawsuit, and at the time of

N
-~

removal, Defendant Ticketmaster was and is a corporation incorporated under the laws of the

28 | Commonwealth of Virginia, with its principal place of business in Beverly Hills, California.

LATHAM&WATKINSw TICKETMASTER’S NOTICE OF REMOVAL
ATTORNEYS AT LAw 2 CASE NO. 3:18-CV-6750

SAN FRANCISCO
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Compl. §10. Ticketmaster is therefore a citizen of Virginia and California under 28 U.S.C.
8§ 1332(c)(2).

12. A person’s state citizenship is determined by her state of domicile, not her state of
residence. “A person’s domicile is her permanent home, where she resides with the intention to
remain or to which she intends to return. A person residing in a given state is not necessarily
domiciled there, and thus is not necessarily a citizen of that state.” Kanter v. Warner-Lambert Co.,
265 F.3d 853, 857 (9th Cir. 2001) (citation omitted). Plaintiff Ameri alleges that he is an

“individual and resident of Alameda County, California.” Compl. { 11. Mr. Ameri makes no

© 00 ~N o o b~ w NP

allegations about his state citizenship.

=
o

13. Plaintiff “brings this action on behalf of himself and all others similarly situated as

[
[

a class action ... [and] [t]he Class that the Plaintiff seeks to represent is ... [a]ll persons with

[EY
N

California addresses who, during the Class Period, purchased tickets on a Ticketmaster secondary

[EY
w

ticket exchange that were first offered by and/or through Ticketmaster.” See Compl. § 22

[EEN
SN

(emphasis added).

=
ol

14, Ticketmaster is a primary ticketing service provider; it contracts with venues to

[EY
»

provide ticket distribution services, and then sells tickets to the venue’s events to consumers or

[
\l

other buyers, in the first instance. This is the “primary” sale of a ticket. Subsequently, after the

[EY
(00]

initial or “primary” sale, purchasers may choose to resell their tickets on a secondary exchange

[EY
©

platform, such as StubHub or Ticketmaster. This is known as the “secondary” sale of a ticket.

N
o

15. During the alleged Class Period, Ticketmaster operated secondary ticket exchange

N
=

platforms (“Secondary Exchanges”), including www.ticketexchangebyticketmaster.com and

N
N

www.ticketmaster.com/verified, on which resellers resold tickets to buyers. Ticketmaster, as the

N
w

operator of those Secondary Exchanges, requires only that purchasers provide an address that

N
S

corresponds to the credit card used for the purchase. Ticketmaster’s Secondary Exchanges are not

N
o1

restricted to citizens of California. Declaration of Shawn Moon (“Moon Decl.”) 2.

N
(o]

16.  According to Ticketmaster’s records, during the alleged Class Period, various

N
-~

purchaser accounts were used to purchase tickets on a Ticketmaster Secondary Exchange using a

28 || California address, where the ticket(s) had first been offered by or through Ticketmaster in the first

LATHAM&WATKINSw TICKETMASTER’S NOTICE OF REMOVAL
ATTORNEYS AT LAw 3 CASE NO. 3:18-CV-6750
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1 | instance (i.e., during the primary sale). Subsequently, however, many such purchasers updated
2 | their address with Ticketmaster, changing it to an address in a state that was neither California
3 || (where Ticketmaster’s principal place of business is located) nor Virginia (where Ticketmaster is
4 | incorporated). Moon Decl. § 4. Therefore, according to Ticketmaster’s records, the class as
5 || defined includes at least one person “with [a] California address” at the time of purchase who is
6 | now domiciled in a state other than California or Virginia. Minimal diversity is thus established
7 || because at least one putative class member is a citizen of a different state than Ticketmaster. 28
8 | U.S.C. § 1332(d)(2)(A).
9 C. The Putative Class Exceeds 100 Members
10 17. Plaintiff alleges that “[t]he total number of members of the Class is believed to be
11 || in excess of 50,000 persons,” and that “joinder of all members of the Class would be impractical.”
12 || Compl. § 24. Because the putative class consists of at least 100 proposed class members, the
13 | requirement of 28 U.S.C. § 1332(d)(5) is satisfied.
14 D. The Amount in Controversy Exceeds $5 Million
15 18.  CAFA provides that, “[i]n any class action, the claims of the individual class
16 || members shall be aggregated to determine whether the matter in controversy exceeds the sum or
17 | value of $5,000,000, exclusive of interest and costs.” 28 U.S.C. § 1332(d)(6). The amount in
18 | controversy is first determined by reviewing the allegations of the operative complaint.
19 || Lowdermilk v. U.S. Bank Nat’l Assoc., 479 F.3d 994, 998 (9th Cir. 2007) (“Our starting point is
20 | ‘whether it is ‘facially apparent’ from the complaint that the jurisdictional amount is in
21 | controversy.””) (quoting Abrego Abrego v. Dow Chem. Co., 443 F.3d 676, 690 (9th Cir. 2006) (per
22 || curiam)). Where a complaint does not state a dollar amount, a defendant’s notice of removal under
23 | CAFA need include “only a plausible allegation that the amount in controversy exceeds the
24 | jurisdictional threshold.” Dart Cherokee Basin Operating Co., LLC v. Owens, 135 S. Ct. 547, 554
25 || (2014). Evidence on that issue is required “only when the plaintiff contests, or the court questions,
26 || the defendant’s allegation.” Id.
27 19. Plaintiff does not allege a specific dollar amount in damages. However, Plaintiff
28 | alleges that Ticketmaster’s allegedly “anticompetitive conduct” generated “billions of dollars of
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revenue for itself at the expense of consumers.” Compl. 1 19 (emphasis added). Further, Plaintiff
seeks to certify a class of individuals that is purportedly “in excess of 50,000 persons.” Compl.
122, 24. And Ticketmaster’s records indicate that purchasers who bought tickets on a
Ticketmaster Secondary Exchange using a California address, where the ticket(s) had first been
offered by or through Ticketmaster in the first instance (i.e., during the primary sale), collectively
paid hundreds of millions of dollars for their tickets. Moon Decl. { 5.

20. With respect to remedies, Plaintiff seeks “damages according to proof, which

damages shall be automatically trebled pursuant to the Cartwright Act.” Compl. § 35. Plaintiff

© 00 ~N o o b~ w NP

also seeks “restitution of all amounts received and/or retained and/or not paid to Plaintiff and the

=
o

Class,” attorney’s fees, costs of suit, as well as payment of “all amounts owed to the Class arising

[
[

out of the actions complained of ..., including penalties, interest, and costs.” Compl. at 12-13,

[EY
N

115, 8, 11-14. Plaintiff further seeks injunctive relief “prohibiting Ticketmaster from engaging in

[EY
w

the practices complained of herein pending trial of this action, and requiring Ticketmaster to make

[EEN
SN

appropriate reports to the Court or its appointed agent or expert regarding its compliance with said

=
ol

injunction, and requiring Ticketmaster to pay all costs associated with said monitoring said

[EY
»

injunction,” as well as a similar permanent injunction. Id.

[
\l

21. Ticketmaster denies any and all liability and contends that Plaintiff’s allegations

[EY
(00]

are entirely without merit. For purposes of this Notice, however, taking Plaintiff’s factual

[EY
©

allegations as true and legal allegations as correct, Ticketmaster believes and alleges that the

N
o

amount in controversy would exceed $5,000,000, exclusive of interest and costs, and satisfies the

N
=

amount in controversy requirements of CAFA. See 28 U.S.C. § 1332(d)(2).

N
N

I11.  VENUE AND INTRA-DISTRICT ASSIGNMENT

N
w

22. Because Plaintiff’s Complaint was filed in the Superior Court of California for the

N
S

County of Alameda, this district is the proper venue for this action upon removal pursuant to 28

N
o1

U.S.C. 8 1441(a). Either the San Francisco Division or the Oakland Division is the proper intra-

N
(o]

district assignment for this action upon removal pursuant to Civil Local Rule 3-2(c).

N
-~

28
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V. REMOVAL PROCEDURE

23.  This notice is signed pursuant to Rule 11 of the Federal Rules of Civil Procedure.
See 28 U.S.C. § 1446(a).

24.  Ticketmaster was served on October 8, 2018. See Summons and Notice of Service
of Process, attached hereto as Exhibit 1. Accordingly, this notice of removal is timely under
28 U.S.C. 8 1446(b), as it is filed within 30 days of service. See id.; Fed. R. Civ. P. 6(a).

25. Pursuant to 28 U.S.C. § 1446(a), copies of all process, pleadings, and orders are
attached hereto. Copies of the Complaint, Summons, Notices of Service of Process, and Civil
Cover Sheet are attached hereto as Exhibit 1. No other pleadings have been filed in this matter to
date in the Superior Court.

26. Ticketmaster will serve written notice of the removal of this action upon all adverse
parties promptly, and will file such notice with the Clerk for the Superior Court of the State of
California, County of Alameda, as required by 28 U.S.C. § 1446(d).

Dated: November 7, 2018 Respectfully Submitted,

LATHAM & WATKINS Lrp

Daniel M. Wall
Timothy L. O’Mara

By /s/ Daniel M. Wall
Daniel M. Wall
Attorneys for Defendant
TICKETMASTER LLC
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EXHIBIT 1
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NOTICE TO DEFENDANT:
(AVISO AL DEMANDADO):
TICKETMASTER LLC, and DOES 1-10, inclusive, ALAMEDA COUNTY
YOU ARE BEING SUED BY PLAINTIFF: Ep 28208
(LO ESTA DEMANDANDO EL DEMANDANTE): M
MAHMOUD AMER], individually and on behalf of all others similarly CLE
situated, By Deputy

NOTICE! You have been sued. The court may decide against you without your being heard unless you respond within 30 days. Read the information
below.

You have 30 CALENDAR DAYS after this summons and legal papers are served on you to file a written response at this court and have a copy
served on the plaintiff. A letter or phone call will not protect you. Your written response must be in proper legal form if you want the court to hear your
case. There may be a court form that you can use for your response. You can find these court forms and more information at the California Courts
Online Self-Help Center (www.courtinfo.ca.gov/selfhelp), your county law library, or the courthouse nearest you. If you cannot pay the filing fee, ask
the court clerk for a fee waiver form. If you do not file your response on time, you may lose the case by default, and your wages, money, and property
may be taken without further warning from the court.

There are other legal requirements. You may want to call an attorney right away. If you do not know an attorney, you may want to call an attorney
referral service. If you cannot afford an attorney, you may be eligible for free legal services from a nonprofit legal services program. You can locate
these nonprofit groups at the California Legal Services Web site (www.lawhelpcalifornia.org), the California Courts Online Self-Help Center
(www.courtinfo.ca.gov/selfhelp), or by contacting your local court or county bar association. NOTE: The court has a statutory lien for waived fees and
costs on any settlement or arbitration award of $10,000 or more in a civil case. The court's lien must be paid before the court will dismiss the case.
JAVISO! Lo han demandado. Sino responde dentro de 30 dias, la corte puede decidir en su contra sin escuchar su version. Lea la informacion a
continuacion. .

Tiene 30 DIAS DE CALENDARIO después de que le entrequen esta citacion y papeles legales para presentar una respuesta por escrito en esta
corte y hacer que se entregue una copia al demandante. Una carta o una llamada telefénica no lo protegen. Su respuesta por escrito tiene que estar
en formato legal correcto si desea que procesen su caso en la corte. Es posibie que haya un formulario que usted pueda usar para su respuesta.
Puede encontrar estos formularios de la corte y mas informacion en el Centro de Ayuda de las Cortes de California (www.sucorte.ca.gov), en la
biblioteca de leyes de su condado o en la corte que le quede més cerca. Si no puede pagar la cuota de presentacién, pida al secretario de la corte
que le dé un formulario de exencion de pago de cuotas. Si no presenta su respuesta a tiempo, puede perder el caso por incumplimiento y la corte le
podra quitar su sueldo, dinero y bienes sin mas advertencia.

Hay otros requisitos legales. Es recomendable que llame a un abogado inmediatamente. Si no conoce a un abogado, puede llamar a un servicio de
remisién a abogados. Si no puede pagar a un abogado, es posible que cumpla con los requisitos para obtener servicios legales gratuitos de un
programa de servicios legales sin fines de lucro. Puede encontrar estos grupos sin fines de lucro en el sitio web de California Legal Services,
(www.lawhelpcalifornia.org), en el Centro de Ayuda de las Cortes de California, (www.sucorte.ca.gov) o poniéndose en contacto con la corte o el
colegio de abogados locales. AVISQ: Por ley, Ia corte tiene derecho a reclamar las cuotas y los costos exentos por imponer un gravamen sobre
cualquier recuperacion de $10,000 6 mas de valor recibida mediante un acuerdo 0 una concesion de arbitraje en un caso de derecho civil. Tiene que
pagar el gravamen de la corte antes de que la corte pueda desechar el caso.

The name and .addrgss of the court is: mfnee:udnglagzor
(El nombre y direccion de la corte es): ALAMEDA SUPERIOR COURT 7] B 1 89 22 688
1225 Fallon Street

Oakland, California 94612

The name, address, and telephone number of plaintiff's attorney, or plaintiff without an attorney, is:
(El nombre, la direccién y el numero de teléfono del abogado del demandante, o del demandante que no tiene abogado, es):

Carey A. James, Esq., Aiman-Smith & Marcy, 7677 Oakport St., Ste. 11504Oakland, CA2946 0/817-2711
Chad Finke Clerk, by  Deputy

DATE:

(Fecha) SEP 2 8 2018 (Secretario) (Adjunto)
(For proof of service of this summons, use Proof of Service of Summons (form POS-010).)

(Para prueba de.entrega de esta citation use el formulario Proof of Service of Summons, (POS-010)).

NOTICE TO THE PERSON SERVED: You are served

1. [ as anindividual defendant.

2. [[] asthe person sued under the fictitious name of (specify):

\

) 3. 1 on behalf of (specify):

under: [__] CCP 416.10 (corporation) [] CCP 416.60 (minor)
[] cCP 416.20 (defunct corporation) [] CCP 416.70 (conservatee)
[[] CCP 416.40 (association or partnership) [__] CCP 416.90 (authorized person)

[ other (specify):
4. [] by personal delivery on (date):

Page 1 0f1
Form Adopted for Mandatory Use SUMMONS Code of Civil Procedure §§ 412.20, 465
Judicial Council of California www.courtinfo.ca.gov

SUM-100 [Rev. July 1, 2009]
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Randall B. Aiman-Smith #124599

Reclf:d W.L. Marcy #191531 :

Hallie Von Rock #233152 :

Carey A. James #269270 AL g%gg%%;ﬂ,

B6rent (I)A.kRobiréso% #289317%
7677 Qakport St. Suite 115
Oakland, I()JA 94621 SEP 2 8 20

T510.817.2711 : A FRPALE
F 510.562.6830 SL%@P S
ras@asmlawyers.com Y 7 :

rwlm@asmlawyers.com Deputy
hvr@asmlawyers.com
caj@asmlawyers.com
bar@asmlawyers.com

Attorneys for Plaintiff

IN THE SUPERIOR COURT OF CALIFORNIA
IN AND FOR THE COUNTY OF ALAMEDA

MAHMOUD AMER], individually and ) CaseNo.. RGR189 22688
on behalf of all others similarly situated, )

COMPLAINT FOR:
Plaintiff,
V. 1. Per se Violation of the Cartwright Act
) (Business and Professions Code § 16720,
TICKETMASTER LLC, and DOES 1- et seq.)
10, inclusive, .
2. Violation of the Cartwright Act Under the
Defendants. Rule of Reason

(Business and Professions Code § 16720,
et seq.) ~

3. Violation of California Penal Code § 496

4. Unfair Business Practices
(Business and Professions Code § 17200,
et seq.)

Code § 17200, ef seq.)

CLASS ACTION

%
) _ . .
) 5. Injunction (Business and Professions

DEMAND FOR JURY TRIAL

Class Action Complaint
Ameri, et al. v. Ticketmaster LLC, et al, Case No.
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Mahmoud Ameri (“Plaintiff”) is informed and believes and thereupon alleges the
following:

L. INTRODUCTION

1. This is a class action seeking redress for violations of California law by
defendant Ticketmaster LLC (“Ticketmaster” or “Defendant”). Ticketmaster systematically
orchestrates and facilitates the bulk sales of tickets on its website to professional resellers and
the immediate resale of these same tickets, at inflated prices, on Ticketmaster’s secondary
exchanges. By doing so, Ticketmaster receives double commissions for each ticket — first on
the sale of tickets to resellers, and then on the resale of the same tickets on secondary
exchanges.

2. To obtain these double commissions, Ticketmaster provides sophisticated,
proprietary computer programs to resellers that allow the automated purchase and resale of
tickets in massive quantities. Working in tandem, Ticketmaster and participating resellers
artificially inflate ticket prices for millions of consumers and leverage Ticketmaster’s
dominance of the primary ticket market to suppress and prevent competition in the secondary
market.

3. By engaging in this conduct, Ticketmaster violates California law, including the
Cartwright Act (Business and Professions Code § 16720), California Penal Code § 496, and
California’s Unfair Competition Law (Business and Professions Code § 17200, et seq.).

4. Plaintiff brings this action, individually and as a class action under California
Code of Civil Procedure § 382. The claims asserted herein are brought by Plaintiff in his |
capacity as class action representative on behalf of all similarly situated persons (the “Class™).

5. The Class consists of all persons with California addresses who, during the Class
Period, purchased tickets on a Ticketmaster secondary ticket exchange that were first offered
by and/or through Ticketmaster.

6. The Class Period is designated as the period from 4 years prior to the filing of
this action through the trial date.

7. Plaintiff and the Class have been injured by Ticketmaster’s conduct as alleged
Class Action Complaint
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herein and seek damages, injunctive relief, penalties, interest, attorney’s fees, and costs, all -
under California law.

8. All violations of law described herein have been ongoing for at least four years,
are continuing at present, and will continue unless and until enjoined by this Court.

9. Ticketmaster knowingly and intentionally engaged in the conduct complained of
herein and acted as alleged herein in willful and knowing violation of the law.

II. PARTIES

10.  Defendant Ticketmaster LLC is a Limited Liability Company incorporated in
Virginia with its headquarters and principal place of business in Beverly Hills, California.

11.  Plaintiff Mahmoud Ameri is an individual and a resident of Alameda County,
California. On June 16, 2017, while physically located in Fremont, California, Plaintiff used
Ticketmaster’s ticketing website to purchase Ticketmaster verified tickets to the International
Champions Cup soccer match between Real Madrid and Manchester United, to be held the
following month in Santa Clara. Plaintiff paid a total of $292.75 for those tickets, inclusive of
fees and taxes.

12.  Plaintiff is ignorant of the true names or capacities of defendants named herein as
Does 1 through 10, inclusive, and therefore sues these defendants by these fictitious names.
When the names and capacities of these defendants are ascertained, Plaintiff will amend this
complaint accordingly. Each of the defeﬁdants named herein or designated as a Doe is liable
or in some manner legally responsible for the events alleged herein.

III. JURISDICTION AND VENUE

13. This Court has subject matter jurisdiction of this action under California Code of
Civil Procedure § 410.10 and the California Constitution, Article VI, § 10. This Court, and not
the United States District Court, has subject matter jurisdiction of this class action because
Ticketmaster’s corporate headquarters are located in California, and Ticketmaster is therefore a
citizen of California, as defined by 28 U.S.C. § 1332(c)(1). Plaintiff’s claims fall within 28
U.S.C. §§ 1332(d)(4)(A) and (B), exceptions to the Class Action Fairness Act, because two-

thirds or more of the members of the Plaintiff Class are citizens of the State of California,
Class Action Complaint
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Ticketmaster is a citizen of California, the injuries complained of in this action occurred in
California, and no other class action in California asserting the same factual allegations has
been filed against Ticketmaster in the preceding three years.

14.  This Court has specific and general personal jurisdiction over Ticketmaster
because Ticketmaster is a citizen of California, has significant contacts with California by
virtue of its extensive business operations in California, and has purposefully availed itself of
the privileges and immunities of conducting business in California; and because Ticketmaster’s
affiliations with the State of California are sufficiently continuous and systematic to render
Ticketmaster essentially at home in this state in that Ticketmaster has its principal place of
business in California.

15.  Venue is proper in the County of Alameda pursuant to California Code of Civil
Procedure §§ 395 and 395.5 because a substantial portion of the acts or omissions giving rise
to the liability alleged herein occurred in the County of Alameda.

IV.  GENERAL ALLEGATIONS

16.  Tickets to live events such as concerts and sporting activities are generally sold
in two markets: the primary market, wherein tickets are initially sold to consumers, and the
secondary market, wherein tickets originally purchased in the primary market are resold,
usually for higher prices. |

17.  Ticketmaster sells tickets primarily through its website, Ticketmaster.com. With
a market share of more than 80 percent, Ticketmaster dominates the primary market for tickets.
Persons who purchase tickets in the primary market and resell those tickets in the secondary
market have traditionally been called “scalpers.” Historically, scalpers have frequently
operated by rather primitive means. An individual scalper might, for example, purchase a
handful of tickets to a concert, then stand outside the concert to sell the tickets to individual
concert goers. In recent years, however, the scalping industry has become increasingly
sophisticated, with resellers, for example, using software applications called “bots” that
purchase tickets in bulk by automated means. These tickets are then resold on the internet.

This process drives up the price of tickets, making live events more expensive for consumers.
Class Action Complaint
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18.  Publicly, Ticketmaster vehemently denounces scalpers as harmful to consumers
and purports to prohibit bulk purchases and the use of bots. In reality, however, Ticketmaster
actively solicits bulk purchases from large resellers, partners with these resellers, enters into
agreements and contracts with these resellers, provides computer programs and support for the
automated resale of tickets at inflated prices, and reaps tremendous profits from these
practices. Ticketmaster allows and encourages professional resellers to use fake identities and
automated technologies — some of which are purportedly banned by Ticketmaster’s terms of
service — to buy tickets in bulk from Ticketmaster.com for immediate resale on Ticketmaster’s
website. This process is facilitated by “TradeDesk,” a computerized system secretly created by,
Ticketmaster for professional scalpers. TradeDesk enables scalpers to instantaneously resell
tickets on Ticketmaster’s website, with Ticketmaster colleting a fee for both sales. The
existence of TradeDesk is not disclosed to consumers, nor is Ticketmaster’s coordinated
activity with large-scale, professional resellers.

19. By its seamless coordination with large resellers and its domination of the
primary ticket market, Ticketmaster suppresses and prevents competition from other
participants in the secondary ticket market, artificially manipulates supply and demand,
leverages its position in the primary market to extend itself into the secondary market, and
increases the prices of tickets for consumers on a massive scale. This conduct unreasonably
restrains trade in the market for tickets in California by artificially removing tickets from the
primary market for sale at higher prices on the secondary market, thus denying consumers
access to tickets in the primary market and requiring their purchase at inﬂated prices in the
secondary market. By engaging in this anticompetitive conduct, Ticketmaster has generated
billions of dollars of revenue for itself at the expense of consumers. Ticketmaster protects this
revenue and its anticompetitive position by selectively enforcing its prohibition on automated
technologies and fake accounts against resellers who do not participate in its scheme and who
sell tickets on secondary exchanges not controlled by Ticketmaster. Moreover, Ticketmaster
uses its monopoly power in the primary ticket market to improperly exclude competition in the

secondary market by contracts with ticket suppliers and venues that require purchasers in the
Class Action Complaint
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primary to use only Ticketmaster exchanges for resale.

20.  Plaintiff has been injured in fact and has lost money and property as a result of
Ticketmaster’s practices, and brings his claim for public injunctive relief to prevent further
harm to the public at large, which continues to face and suffer harm as a result of
Ticketmaster’s widespread unlawful activity. Plaintiff seeks preliminary and permanent
injunctions to prohibit the Ticketmaster’s ongoing unlawful acts, which threaten future
deception of, and injury to, the public.

21, Plaintiff’s claims are timely, and, additionally, facts indicating that Ticketmaster
was engaging in the misconduct alleged herein were actively concealed by Ticketmaster.

V.  CLASS ACTION ALLEGATIONS

22.  Plaintiff brings this action on behalf of himself and all others similarly situated as
a class action pursuant to California Code of Civil Procedure § 382. The Class that the
Plaintiff seeks to represent is defined as follows: All persons with California addresses who,
during the Class Period, purchased tickets on a Ticketmaster secondary ticket exchange that
were first offered by and/or through Ticketmaster.

23.  The claims alleged herein may properly be maintained as a class action pursuant
to California Code of Civil Procedure § 382 because there is a well-defined community of
interest among ascertainable class members with regard to the claims asserted in this action.

24.  The total number of members of the Class is believed to be in excess of 50,000
persons. Accordingly, joinder of all members of the Class would be impractical.

25.  Questions of law and fact common to Plaintiff and fh-e Class predominate over
questions of law and fact affecting only individual members of the Class. These common
questions of law and fact include, but are not limited to, the following:

(a)  Whether Ticketmaster facilitates and participates in the automated
purchase and resale of tickets by resellers to increase the price of tickets;

(b)  Whether Ticketmaster prevents competition in the secondary ticket market
by exploiting its monopoly position in the primary ticket market;

(c)  Whether, by engaging in the conduct alleged herein, Ticketmaster makes

Class Action Complaint
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and enters into agreements to unite interests to affect the price of tickets
sold in the secondary market;

(d)  Whether Ticketmaster’s actions as described herein constitute receipt of
stolen property in violation of California Penal Code section 496;

(¢)  Whether Ticketmaster’s actions as described herein constitute violations
of California Business and Professions Code § 17200, et seq.;

(f)  The proper formula for calculating damages and restitution owed to
Plaintiffs;

(g)  Whether Ticketmaster will, unless enjoined, continue the practices alleged
herein; and

(h)  The terms and conditions of the injunction to be issued against
Ticketmaster.

26.  The identities of the members of the Class are ascertainable from available
records maintained by Ticketmaster or by third parties.

27.  Plaintiff’s claims are typical of the claims of the Class because Plaintiff was
subjected to the unlawful practices alleged herein common to the Class. Ticketmaster’s
common course of conduct has caused Plaintiff and the Class to sustain the same or
substantially similar injuries and damages caused by the same practices of Ross, and Plaintiff’s
claims are therefore representative of the claims of Plaintiff Class.

28.  Plaintiff has no conflict of interest with any other members of Class, and Plaintiff
will vigbrously prosecute this case on behalf of Class. |

29.  Counsel who represent Plaintiff are competent and experienced in litigating
complex actions. Plaintiff and his counsel will fairly and adequately represent and protect the
interests of the members of the Class.

VI. CAUSES OF ACTION
FIRST CAUSE OF ACTION
Per Se Violation of the Cartwright Act
(California Business & Professions Code § 16720)

30.  Plaintiff incorporates by reference all preceding paragraphs as though fully set

Class Action Complaint
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forth herein.

31.  As alleged herein, Ticketmaster by and through its officers, directors, employees,
agents, or representatives, entered into and engaged in an unlawful contract, combination, and
conspiracy in restraint of trade and commerce and to affect the price of articles in trade, and
acted in a combination of capital, skills, and/or acts to increase the price of merchandise, in
violation of the Cartwright Act, California Business and Professions Code § 16720.

32.  Plaintiff and the members of the Class are proper entities tohbring a case
concerning this conduct.

33.  Ticketmaster’s activities as alleged herein are per se violations of the Cartwright
Act, California Business and Professions Code § 16720.

34.  Plaintiff and the Class have suffered antitrust injury and have been injured in
their business and property as a result of Ticketmaster’s unlawful acts as herein alleged.

35.  Plaintiff seeks damages according to proof, which damages shall be
automatically trebled pursuant to the Cartwright Act, California Business and Professions Code
§ 16750(a).

36. Fﬁrther, Plaintiff seeks an injunction against further wrongful acts of
Ticketmaster pursuant to the Cartwright Act, California Business and Professions Code §
16750(a).

37.  Plaintiff is automatically entitled to reasonable attorney’s fees pursuant to the
Cartwright Act, California Business and Professions Code § 16750(a).

38. Plainﬁff is automatically entitled to his costs of suit pursuant to the Cartwfight
Act, California Business and Professions Code § 16750(a). |

SECOND CAUSE OF ACTION
Violation of the Cartwright Act Under the Rule of Reason
(California Business & Professions Code § 16720)

39.  Plaintiff incorporates by reference all preceding paragraphs as though fully set
forth herein.

40.  As alleged herein, Ticketmaster by and through its officers, directors, employees,

agents, or representatives, entered into and engaged in an unlawful contract, combination, and

Class Action Complaint
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conspiracy in restraint of trade and commerce and to affect the price of articles in trade, and
acted in a combination of capital, skills, and/or acts to increase the price of merchandise, in
violation of the Cartwright Act, California Business and Professiohs Code § 16720.

41.  Plaintiff and the members of the Class are proper entities to bring a case
cdnceming this conduct.

42.  Ticketmaster’s conduct as alleged herein unreasonably restrains trade and
inflates prices in one or more of the relevant markets in violation of the Cartwright Act,
California Business and Professions Code § 16720.

43.  Plaintiff and the Class have suffered antitrust injury as a result of Ticketmaster’s
unlawful acts as herein alleged.-

44.  Plaintiff seeks damages according to proof, which damages shall be
automatically trebled pursuant to the Cartwright Act, California Business and Professions Code
§ 16750(a).

45.  Further, Plaintiff seeks an injunction against further wrongful acts of
Ticketmaster pursuant to the Cartwright Act, California Business and Professions Code §
16750(a).

46.  Plaintiff is automatically entitled to reasonable attorney’s fees pursuant to the
Cartwright Act, California Business and Professions Code § 16750(a).

47.  Plaintiff is automatically entitled to his costs of suit pursuant to the Cartwright
Act, California Business and Professions Code § 16750(a).

| THIRD CAUSE OF ACTION
Violation of the California Penal Code § 496

48.  Plaintiff incorporates by reference all preceding paragraphs as though fully set
forth herein.

49.  Penal Code § 484 defines the crime of theft, and, as is relevant here, prohibits
knowingly and designedly taking the money or property of another by false or fraudulent
representations or pretenses.

50. A violation of Penal Code § 484 is established by evidence that a person made a

Class Action Complaint
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false pretense or representation with the intent to defraud the owner of his property, and that
the owner was thus deprived of his property.

51. Penal Code § 496(a) prohibits the concealing and selling of property known to
have been obtained in any manner constituting theft.

52.  Ticketmaster’s Terms of Use and Purchase Policy each prohibit ticket purchasers
from purchasing more than a limited number of tickets pér event. This limit is known as the
“ticket limit.”

53.  Ticketmaster’s Terms of Use also prohibit users from impersonating others, and
submitting content or information that is fraudulent.

54.  Scalpers use manual or automatic means to purchase first-hand tickets via
Ticketmaster in excess of the ticket limit, including by providing false information that
includes the purchaser’s name, email address, contact information, IP address, and other
information.

55. By purchasing first-hand tickets in excess of the ticket limit and using falsified
information, scalpers knowingly and designedly take the property of the original ticket seller
by false or fraudulent representations or pretenses, in violation of Penal Code § 484.

56.  Scalpers then sell those same tickets second-hand to consumers using
Ticketmaster’s fan-to-fan ticket marketplace, at prices normally far in excess of the price paid
for the original ticket.

57.  When scalpers submit tickets for sale on Ticketmaster’s fan-to-fan ticket
marketplace, Ticketmaster acts as agent 0f the scalpers, and assumes dominion and control
over the tickets while they remain offered for sale.

58.  Ticketmaster knows or had reason to know that scalpers resell tickets purchased
in excess of the ticket limit and by using falsified information.

59.  Alternatively, Ticketmaster’s principal business, or one of its principal
businesses, is dealing in event tickets, which are personal property. Similarly, in facilitating
the resale of second-hand tickets, Ticketmaster acts as the agent of scalpers, who are persohs

whose principal business is dealing in personal property. Pursuant to Penal Code § 496-496(b),
Class Action Complaint
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Ticketmaster is accordingly subject to a duty to make reasonable inquiry into whether property
listed for sale in its marketplace is stolen.

60.  Ticketmaster fails to make a reasonable inquiry into whether property listed for
sale in its marketplace is stolen, and is accordingly presumed to have knowledge that the
tickets sold by scalpers in its marketplace are stolen.

61. Regardless of how Ticketmaster’s knowledge is established, by knowingly aiding
scalpers in reselling tickets that the scalpers purchased in excess of the ticket limit and using
falsified information, Ticketmaster receives stolen property in violation of Penal Code
§ 496(a).

62. Ticketmaster’s violations of Penal Code § 496, as alleged above, are a substantial
factor in causing injury to Plaintiff and the other members of the Class.

63.  As aresult of Ticketmaster’s violations of Penal Code § 496, Plaintiff and the
other members of the Class have suffered harm that includes but is not limited to the increased
price paid for event tickets, the loss of such additional amounts of money each would have
received had he or she not been the victim of those violations, and the lost use-value of the
money so deprived.

64.  For those harms occurring within the Class Period, Plaintiff and the other
members of the Class seek compensatory damages at three times the amount of the actual
damages, prejudgment interest, reasonable attorneys’ fees, and costs of suit, all pursuant to

Penal Code §496 (c), and in an amount according to proof at trial.
FOURTH CAUSE OF ACTION
RESTITUTION - UNFAIR BUSINESS PRACTICES
(CALIFORNIA BUSINESS & PROFESSIONS CODE § 17200, ET SEQ.)

65.  Plaintiff incorporates by reference all preceding paragraphs as though fully set
forth herein.

66.  Each violation of law by Ticketmaster as alleged herein constitutes a separate
and distinct unfair and unlawful practice in violation of California Business & Professions

Code § 17200, et seq.

67.  Asadirect and proximate result of Ticketmaster’s conduct as alleged herein,

Class Action Complaint
Ameri, et al, v. Ticketmaster LLC, et al. Case No.
Page 10 :




10
1
12
13
14
15
16
17
18
19
20
21
2
23
24
25
26
27
28

Cas€4s3cvN2e4aBTHAR D obnouerart -1-2 Fifek:d D5/1/58 9 Pége @ 489 26 279

Plaintiff and the Class have been injured in fact and have lost money and property, and
Ticketmaster has been enriched by the retention of funds for reimbursement that are the
property of Plaintiff and the Class.

68.  Plaintiff and the Cl‘ass are entitled to restitution of all amounts which
Ticketmaster was obligated to provide to Plaintiff and the Class or which Ticketmaster
unlawfully and unfairly obtained from Plaintiff and the Class. The total of these amounts can
be proved with common evidence.

69.  Plaintiff is additionally entitled to recovery of interest, costs, and attorney’s fees
as provided by California law.

FIFTH CAUSE OF ACTION
Injunction
(California Business & Professions Code § 17200, ef seq.)

70.  Plaintiff incorporates by reference all preceding paragraphs as though fully set
forth herein.

71.  Each violation of California law by Ticketmaster as alleged herein constitutes a
separate and distinct unlawful and unfair practice in violation of California Business &
Professions Code § 17200, et seq.

72.  Plaintiff has been harmed by Ticketmaster’s unlawful and unfair practices as
alleged herein.

73.  Ticketmaster continues to engage in the unlawful and unfair practices alleged
herein through the present day.

74.  Unless enjoined by this Court, Ticketmaster will éontinue to engage in the
unlawful and unfair practices alleged herein.

75.  Plaintiff is entitled to, and therefore requests, an injunction of this Court
requiring that Ticketmaster permanently cease and desist from engaging in the unlawful and
unfair practices alleged herein, and, further, that this Court make such orders as are necessary
to monitor Ticketmaster’s compliance with said injunction.

76.  Plaintiff is entitled to costs and attorney’s fees for pursuing the injunction

requested herein.
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VII. PRAYER FOR RELIEF

Wherefore, Plaintiff, on behalf himself and the Class, prays for relief as follows:

1. That the Court certify this action as a class action on behalf of the Class pursuant
to California Code of Civil Procedure § 382;

2. That the Court designate Plaintiff as representative of the Class;

3. That the Court appoint the law firm Aiman-Smith & Marcy as Class counsel;

4. That the Court adjudge and decree that Ticketmaster’s acts as herein alleged
violate the Cartwright Act, California Business & Professions Code §16720, ef seq.;

5. That Ticketmaster be ordered to pay all amounts owed to the Class arising out of
the actions complained of herein, including penalties, interest, and costs;

6. That Ticketmaster, at its own expense, be ordered to provide full and adequate
notice as required in class actions to all members of the Class;

7. That this action and the Class be further designated, respectively, as a
representative action and a representative class under California Business & Professions Code
§ 17200, et seq.;

8. That Ticketmaster be ordered to make full restitution of all amounts received
and/or retained and/or not paid to Plaintiff and the Class by Ticketmaster pursuant to California
Business and Professions Code § 17200, ef seq.;

9. That in addition to any constitutionally sufficient notice that is or might
otherwise be required in a class action under California law, that Ticketmaster be ordered to
pay fér all necessary efforts to actually locate members of the representati\}e class under
Business and Professions Code § 17200, et seq.;

10.  That this Court determine, and provide its declaratory judgment, that the
practices complained of herein were done willfully, knowingly, and intentionally;

11.  That this Court issue a temporary injunction, on terms the Court may deem
appropriate and necessary, prohibiting Ticketmaster from engaging in the practices complained
of herein pending trial of this action, and requiring Ticketmaster to make appropriate reports to

the Court or its appointed agent or expert regarding its compliance with said injunction, and
Class Action Complaint

Ameri, et al. v. Ticketmaster LLC, et al, Case No.
Page 12




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

Cas€4s3ciH2e¢4aBTHAR D bnouerart -1-2 Filetk:d D5/1/58 9 Pégeé a.41 26 279

requiring Ticketmaster to pay all costs associated with said monitoring said injunction;

12. That this Court issue a permanent injunction, on terms the Court may deem
appropriate and necessary, prohibiting Ticketmaster from engaging in the practices complained
of herein, requiring Ticketmaster to make appropriate reports to the Court or its appointed
agent or expert regarding its compliance with said injunction, and requiring Ticketmaster to
pay all costs associated with monitoring said injunction;

13.  For attorney’s fees as provided by statutory and common law;

14.  For costs of suit incurred; and

15.  For such other legal and equitable relief as the Court may deem just and proper.

AIMAN:-SMITHERAMARCY
Dated: September 28, 2018 KEReTTEsIoNaL conrarntion VR i

O~

Carey A. James
Attorneys for Plaintiffs
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DEMAND FOR JURY TRIAL

Plaintiff, on behalf of himself and the Class, hereby demands a jury on all causes of

action and claims with respect to which Plaintiff and the Class have a right to a jury trial.

AIMAN-SMIT H,@ MARCY
Dated: September 28’ 2018 A PrOFzssionat corporaTIon YANY S

Ci

Carey A. James
Attorneys for Plaintiffs
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Aiman-Smith & Marcy ! Ticketmaster LLC
Attn: Aiman-Smith, Randall B.
7677 Oakport Steet, Ste. 1150
Oakland, CA 94621
J L A

Superior Court of California, County of Alameda
Rene C. Davidson Alameda County Courthouse

Ameri No. RG18922688
Plaintift/Petitioner(s)
VS.
Ticketmaster LLC NOTICE OF HEARING
Defendant/Respondent(s)
(Abbreviated Title)

To each party or to the attorney(s) of record for each party herein:

Notice is hereby given that the above-entitled action has been set for:

Complex Determination Hearing
Case Management Conference

You are hereby notified to appear at the following Court location on the date and
time noted below:

Complex Determination Hearing:
DATE: 11/20/2018 TIME: 03.00 PM DEPARTMENT: 23
LOCATION: Administration Building, Fourth Floor

1221 Qak Street, Oakland

Case Management Conference:
DATE: 12/18/2018 TIME: 03:00 PM DEPARTMENT: 23
LOCATION: Administration Building, Fourth Floor

1221 Oak Street, Oakland

Pursuant to California Rules of Court, Rule 3.400 et seq. and Local Rule 3.250 (Unified Rules of
the Superior Court, County of Alameda), the above-entitled matter is set for a Complex Litigation
Determination Hearing and Initial Complex Case Management Conference.

Department 23 issues tentative rulings on DomainWeb (www.alameda.courts.ca.gov/domainweb).
For parties lacking access to DomainWeb, the tentative ruling must be obtained from the clerk at
(510) 267-6939. Please consult Rule 3.30(c) of the Unified Rules of the Superior Court, County of
Alameda, concerning the tentative ruling procedures for Department 23.

Counsel or party requesting complex litigation designation 1s ordered to serve a copy of this notice
on all parties omitted from this notice or brought into the action after this notice was mailed.

All counsel of record and any unrepresented parties are ordered to attend this Initial Complex Case
Management Conference unless otherwise notified by the Court.

Failure to appear, comply with local rules or provide a Case Management Conference statement
may result in sanctions. Case Management Statements may be filed by E-Delivery, by submitting
directly to the E-Delivery Fax Number (510) 267-5732. No fee is charged for this service. For
further information, go to Direct Calendar Departments at
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http://apps.alameda.courts.ca.gov/domainweb.

All motions in this matter to be heard prior to Complex Litigation Determination Hearing must be
scheduled for hearing in Department 23.

If the information contained in this notice requires change or clarification, please contact the

courtroom clerk for Department 23 by e-mail at Dept.23(@alameda.courts.ca.gov or by phone at
(510) 267-6939.

TELEPHONIC COURT APPEARANCES at Case Management Conferences may be available by
contacting CourtCall, an independent vendor, at least 3 business days prior to the scheduled
conference. Parties can make arrangements by calling (888) 882-6878, or faxing a service request
form to (888) 883-2946. This service is subject to charges by the vendor.

Dated: 10/02/2018 Chad Finke Executive Officer / Clerk of the Superior Court

Do O
By .
Deputy Clerk

CLERK'S CERTIFICATE OF MAILING

I certify that the following is true and correct: I am the clerk of the above-named court and not a party to
this cause. I served this Notice by placing copies in envelopes addressed as shown hereon and then by
scaling and placing them for collection, stamping or metering with prepaid postage, and mailing on the date
stated below, in the United States mail at Alameda County, California, following standard court practices.

Executed on 10/03/2018.

By 00"""‘%&"" wl

Deputy Clerk
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ATTORNEY OR PARTY WITHOUT ATTORNEY (Name, State Bar number, and address):
- Carey A. James, Esq., SBN 269270

Aiman-Smith & Marcy
7677 Oakport Street, Suite 1150
Qakland, California 94621
TeLepHone no: 510/817-2711 Faxno: 510/562-6830
ATTORNEY FOR vame): Plaintiff Mahmoud Ameri

i

95

FOR COURT use wn. © 10235

FILED

ALAMEDA COUNTY

SUPERIOR COURT OF CALIFORNIA, COUNTY OF AT AMEDA
sTReeT aoDRESS: 1225 Fallon Street
MAILING ADDRESS:

crry anpzie cooe: Qakland, California 94612

SEP 28 2018
CLERK OF THE SUPERIOR COURT

srancinave: Unlimited Jurisdiction By A Ay
CASE NAME: ‘ ﬁ %?
AMERI v. TICKETMASTER LLC / %
CIVIL CASE COVER SHEET Complex Case Designation CASE NUMBER:
Unlimited (] Limited _ RG18922688
[:] Counter D Joinder

(Amount (Amount JUDGE:

demanded demanded is Filed with first appearance by defendant ’

exceeds $25,000)  $25,000 or less) (Cal. Rules of Court, rule 3.402) DEPT:

Items 1-6 below must be completed (see instructions on page 2).

. Check one box below for the case type that best describes this case:
Auto Tort Contract

Auto (22) Breach of contract/warranty (06)
Uninsured motorist (46) Rule 3.740 collections (09)
Other PY/PD/WD (Personal Injury/Property Other collections (09)
Damage/Wrongful Death) Tort Insurance coverage (18)
Asbestos (04) Other contract (37)
Product liability (24) Real Property
Medical malpractice (45) [] Eeminent domaininverse
[ other PPDMD (23) condemnation (14)
Non-PI/PD/WD (Other) Tort Wrongful eviction (33)
v |:] Other real property (26)
Unlawful Detainer
Commercial (31)
Residential (32)

(0000

Business tort/unfair business practice (07)
Civil rights (08)

Defamation (13)

Fraud (16)

IEERER

Intellectual property (19) Drugs (38)
Professional negligence (25) Judicial Review
] other non-PUPDMD tort (35) Asset forfeiture (05)

Employment
Wrongful termination (36)
I:] Other employment (15)

Cl

Writ of mandate (02)
Other judicial review (39)

Petition re: arbitration award (11) |___] Other petition (not specified above) (43)

Provisionally Complex Civil Litigation
(Cal. Rules of Court, rules 3.400-3.403)

D Antitrust/Trade regulation (03)
Construction defect (10)

[ Mass tort (40)

[ ] securities litigation (28)

[:] Environmental/Toxic tort (30)

] Insurance coverage claims arising from the
above listed provisionally complex case
types (41)

Enforcement of Judgment

Enforcement of judgment (20)
Miscellaneous Civil Complaint '
(] rico@n

Other complaint (not specified above) (42)
Miscellaneous Civil Petition

Partnership and corporate governance (21)

2. Thiscase LY ]is [_Jlisnot complex under rule 3.400 of the California Rules of Court. If the case is complex, mark the
factors requiring exceptional judicial management:
a, [:] Large number of separately represented parties d. Large number of witnesses
b. Extensive motion practice raising difficult or novel e. l:] Coordination with related actions pending in one or more courts
issues that will be time-consuming to resolve in other counties, states, or countries, or in a federal court
c. Substantial amount of documentary evidence f. Substantial postjudgment judicial supervision
3. Remedies sought (check all that apply): a.[Z] monetary b. nonmonetary; declaratory or injunctive relief  ¢. [::]punitive
4. Number of causes of action (specify): Five (5)
5. This case is [_Jisnot aclass action suit.
6.

Date: September 28, 2018
Carey A. James, Esq.

)

If there are any known related cases, file and serve a notice of related case. (You may use form CM-015.)

(TYPE OR PRINT NAME)

(SIGNATURE OF PARTY OR RFFORNEY FOR PARTY)

NOTICE

in sanctions.

* File this cover sheet in addition to any cover sheet required by local court rule.

o If this case is complex under rule 3.400 et seq. of the California Rules of Court, you
other parties to the action or proceeding.

» Plaintiff must file this cover sheet with the first paper filed in the action or proceeding (except small claims cases or cases filed
under the Probate Code, Family Code, or Welfare and Institutions Code). (Cal. Rules of Court, rule 3.220.) Failure to file may result

¢ Unless this is a collections case under rule 3.740 or a complex case, this cover sheet will be used for statistical purposes onl

must serve a copy of this cover sheet on all

age 1.0f 2

Form Adopted for Mandatory Use
Judicial Council of California
CM-010 [Rev. July 1, 2007)

CIVIL CASE COVER SHEET

Cal. Rules of Court, rules 2.30, 3.220, 3.400-3.403, 3.740,
Cal. Standards of Judicial Administration, std. 3.10
www.courtinfo.ca.gov
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Attorney or Party without Attoraey. Far Court Use Only
CAREY A. JAMES ESQ., Bar #269270 Fl LED BY FAX
AIMAN-SMITH & MARCY ALAMEDA COUNTY
7677 OAKPORT STREET, SUITE 1020
CGAKLAND, CA 94621 Qctober 17, 2018

Telephone No: 510-562-68(0 FAX No: 510-362-6830 CLERK OF

Ref No. or File No.. THEISUPERIOR COURT

Attorney for: Plaintiffs TICKETMASTER By CJajuana Turner, Deputy

Insert name of Court, and Judicial District and Branch Cowrt: CASE NUMBER:
ALAMEDA COUNTY SUPERIOR COURT G1 89 2 2688

Plaintygy: MAHMOUD AMERIL ET AL,

Defendant: TICKETMASTER LLC, ET AL,

PROOF OF SERVICE Hearing Date: Time: Dept/Dhive Case Number:
SUMMONS R(318922688

L Atthe time of service Iwas at feast 18 vears of age and not a party 1o this action.

2. Tserved copies of the SUMMONS; COMPLAINT; DEMAND FOR JURY TRIAL; CIVIL CASE COVER SHEET; SUPERIOR
COURT CF CALIFORNIA, COUNTY OF ALAMEDA ALTERNATIVE DISPUTE RESOLUTION (ADR) INFORMATION

PACKET
3. a Party served: TICKETMASTER LLC
b, Person served: AGENT FOR SERVICE, CORPORATE CREATIONS NETWORK INC., BY
LEAVING WITH CHRISTIAN LARRANAGA, AUTHORIZED TQ ACCEPT
4. Address where the porty was served: AGENT: CORFORATE CREATIONS NETWORK INC,
4640 ADMIRALTY WAY
5TH FLOOR

MARINA DEL REY, CA 90292
5. Iserved the party:
a. by personal service. I personally delivered the docements listed in item 2 to the partly or person authorized to receive
process for the party (1) on: Mon., Oct. 08, 2018 (2) at: 10:00AM

6. The "Notice 1o the Person Served” (on the Summons) was completed as folfows,
on behalf of: TICKETMASTER LLC
Under CCP 416.40 (association or partnership)

7. Person Wi Served Pupers: Recoverable Cost Per CCP 1033.5(a)4)(B)
a, BRIAN FECHER d. The Fee for Service was:  $90.00
b, One Hour Delivery Service e. Lai (3) registered California process server
2920 Carnino Diabio Ste. 100 (i} Independent Contractos
WALNUT CREEK, CA 94597 {1} Registration No.: 6402
¢, 925-947-3470, FAX 925-947-3480 {iri) County. LOS ANGELES

8. I declare under penalty of perjury under the kovs of the State of California that the furegoing is true and correct,

Date; Tue, Oct. 09, 2018

fgﬁ"ﬂf i

J u jal |1 il Form POS-(11) PRO(%

SERVICE BMAN l«[‘.( H
Rule 2.150.(a)&(b) Rev January 1, 2007 ( %}?"08

afmancaf. 72039
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AiMAN~$M!"¥”H&MAQCY FILED BY FAX
PRGFERBIONAL CORFORATION " ALAMEDACOUNW
. Qctober 26, 2018

Randall B. Aiman-Smith #124599 CLERK OF

Reed W.L. Mﬂl’(} #191531 THE SUPERIOR COURT
Hallie Von Rock #233 152 By Shabra lyamu, Deputy
Carey A. James #269270 ‘

Brent A. Robinson #289373 CASENGU“488E522688

7677 Oakport St. Suite 1150
Oakland, CA 94621
T510.817.2711

F 510.562.6830
rasi@asmlawyers,com
rwlmi@asmlawyvers.com
hvricasmlawyers.com
caj@asmlawyers.com
bar@asmlawyers.com

Attorneys for Plaintiffs

IN THE SUPERIOR COURT OF CALIFORNIA

IN AND FOR THE COUNTY OF ALAMEDA

MAHMOUD AMERY, individually and } Case No.: BC706281
on behalf of all others mmﬂarly situated,

Assigned for All Purposes to:

Plaintiff, % Hon. Brad Seligman
) Department 23
V. )
TICKETMASTER LLC, and DOES 1- %
10, inclusive, 3 PROOF OF SERVICE
Defendants. 4
)
)
)
)
3 Complaint Filed:  Sept. 28, 2018
g Trial Date: Not Yet Set
)
)
Proof of Service

Ameri v, Ticketmaster LLC, ef al, Case No, RG18922688
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" Aiman-Smith & Marcy ! " Ticketmaster LLC T
Attn: Aiman-Smith, Randall B. P it
7677 Qakport Steet, Ste. 1150 , HET Y
Cakland, CA 94621

L o L

Superior Court of California, County of Alameda
Rene C. Davidson Alameda County Courthouse

Ameri No. RG18922688

Plaintiff/Petitioner(s)
V8,

Ticketmaster LLC NOTICE OF HEARING

Defendant/Respondent(s)
{Abbreviated Title

Tao each party or to the attorney(s) of record for each party herein;
Notice is hereby given that the above-entitled action has been set for! -

Complex Determination Hearing
Case Management Conference

You are hereby notified to appear at the following Court location on the date and
time noted below:

Complex Determination Hearing:
DATE: 11/20/2018 TIME: 03:00 PM DEPARTMENT: 23

LOCATION: Administration Building, Fourth Floor
1221 Oak Street, Oakland

Case Management Conference:
DATE: 12/18/2018 TIME: 03:00 PM DEPARTMENT: 23
LOCATION: Administration Building, Fourth Floor

1221 Osk Street, Oakland

Pursuant to California Rules of Court, Rule 3.400 et seq. and Local Rule 3,250 (Unified Rules of
the Superior Court, County of Alameda), the above-cntitled matter is set for a Complex Litigation
Determination Hearing and Initial Complex Case Management Couference.

Department 23 issues tentative rulings on DomainWeb (www.alameda.courts.ca.gov/demainweb).
For parties lacking access to DomainWeb, the tentative ruling must be obtained from the ¢lerk at
(510) 267-693%. Please consult Rule 3.30(c) of the Unified Rules of the Superior Court, County
of Alameda, concerning the tentative ruling procedures for Department 23,

Counsel or party requesting complex litigation designation is ordered to serve a copy of this
fotice on all parties omitted from this notice or brought into the action after this notice was

mailed, :

All counsel of record and any unrepresented parties ave ordered to attend this Initial Complex
Case Management Conference unless otherwise notified by the Court,

Failure to appear, comply with tocal rules or provide a Case Management Conference statement
may result in sanctions. Case Management Statements may be filed by E-Delivery, by submitting
directly to the E-Delivery Fax Number (510) 267-5732. No fee is charged for this service. For
further information, go to Mreet Calendar Departments at
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http://apps.alameda.courts.ca.gov/domainweb,

All motions in this matéer to be heard prior to Complex Iitigation Determination Hearing must be
scheduled for hearing in Department 23,

If the information contained in this notice requires change or clarification, please contact the
courtroom clerk for Department 23 by e-mail at Dept. 23@alameda.courts.ca.gov or by phoge at
(510) 267-6939,

TELEPHONIC COURT APPEARANCES at Case Management Conferences may be available by
contacting CourtCall, an independent vendor, at east 3 business days prior to the scheduled
conference. Parties can make arrangements by calling (888) 882-6878, or faxing a service request
form to (888) 883-2946, This service is subject to charges by the vendor.

Dated: 10/02/2018 Chad Finke Executive Officer / Clerk of the Supetior Court
; g Dlyital
By w ) @v‘&-’
Deputy Clerle

CLERK'S CERTIFICATE OF MAILING
[ certify that the following is true and correct: 1 am the clerk of the above-named court and not a party to
this cause. 1 served this Notice by placing copies in envelopes addressed as shown hereon and then by
sealing and placing them for collectlon, stamping or metering with prepaid pestage, and mailing on the
date stated below, in the United States mail at Alameda County, gahfomm following standard court

practices.
gy Do @47

Deputy Clerk

Executed on 10/03/2018,
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1 PROOF OF SERVICE

2 I, the undersigned, hereby declare: 1 am employed in the County of Alameda,
California; I am over eighteen years of age and not a party to the within action. 1 am either
admitted to practice before this Court or employed in the office of an attorney admitted to

4 {Ipractice in this Court. My business address is 7677 Qakport, Suite 1150, Oakland, California

~||94621.
5
6 On this date, 1 certify that the foregoing:
7 NOTICE OF HEARING
3 by placing a true copy thereof, enclosed in a sealed envelope, addressed as follows:
9
10 "Ticket Master LLC Agent for Defendant Ticketmaster LLC

11 ||| ¢/o Corporate Creations Network Inc.
4640 Admiralty Way, 5% Floor
12 ||| Marina Del Rey, CA 90292

_X_ [ByMail] Icaused such envelope, with postage fully prepaid, to be placed in the
14 United States mail at OQakland, California.

15 . [By E-Mail% I caused such document to be electronically transmitted via e-mail the

16 addressee(s) listed above.

17 ||— By Overnight Delivery, UPS Next Day Air, C.C.P. § 1013(c)] UPS is a provider of
overnight delivery services. I placed the above described document(s) in an envelope or

18 package designated for use by UPS and delivered said designated envelope to an
authorized Office or drop box of UPS at Oakland, California, with delivery fees for

19 overnight delivery fully prepaid, and addressed to the addressee(s) above.

20 ||-— [By Personal Service] 1 caused such envelope to be delivered by hand to the above
address.

21

7 [ declare under penalty of perjury under the laws of the State of California that the

21 || foregoing is true and correct.

a4 || Dated: October 25, 2018

Norma Dale

Proof of Service
gmer.g' v. Ticketmaster LLC., ef al Case No, RG18922688
age i




CaseChi6-8\1:-8264Q6D0MR [Cocoumeentl 122 HidedlQHTEIB9 PRagel1Gi184f 279

EXHIBIT 2



"

@

O 00 NN W N

—

e T e N e L T = T =
A B - T ¥ B - 5 I S e ]

20
21
22
23
24
25
26
27
28

CaseChi6-8\1-8264060MR Cocoumeentl122 FidddlQBIT5EIB9 PRage21dB4f 279

AIMAN-SMITH MARCY
Randall B. Aiman-Smith #124599
Reed W.L. Marcy #191531

Hallie Von Rock #233152

Carey A. James #269270

Brent A. Robinson #289373

7677 Oakport St. Suite 1150
Oakland, CA 94621
T510.817.2711

F 510.562.6830
ras(@asmlawyers.com
rwim@asmlawvers.com
hvr@asmlawvers.com
caj(@asmlawyers.com
bar(@asmlawyers.coml

Attorneys for Plaintiff Mahmoud Ameri
IN THE SUPERIOR COURT OF CALIFORNIA

IN AND FOR THE COUNTY OF ALAMEDA

MAHMOUD AMER], individually and ) Case No.: RG18922688
on behalf of all others similarly situated,)

. s ) Assigned for All Purposes to:
Plaintitf, ) Hon. Brad Seligman
V. ) Department 23
TICKETMASTER LLC, and DOES 1- g
10, mclustve, ) NOTICE OF RELATED CASE
Defendants. )

)
)
)
)
)
)
) Complaint Filed:  Sept. 28, 2013
) Trial Date: Not Yet Set
)
)
)
)
)

Notice of Related Case

Ameri, et al, v. Ticketmaster, LLC, et al. Case No. RG18922688
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TO ALL PARTIES AND THEIR ATTORNEYS OF RECORD:

Plaintiff Mahmoud Ameri (“Plaintiff”) hereby submits this notice of a related case,
pursuant to California Rule of Court 3.300.

1. Rule 3.300 Regarding Related Cases

The parties have a duty to give notice of related cases, and both Allen Lee v.
Ticketmaster LLC, Northern District of California Case No. 3:18-cv-5987 (“Lee”), and Austin
Dickey v. Ticketmaster, LLC et al., Central District of California Case No. 18-cv-9052
(“Dickey”), may be related to this case under California Rule of Court 3.300(b). A case is
related to another if bofh cases arise from “substantially identical transactions, incidents, or
events,” which require resolution of “substantially identical questions of law or fact” or “[a]re
likely . . . to require substantial duplication of judicial resources if heard by different judges.”
Id. at rule 3.300(a)(2), (4).)

2. Lee and Dicke:); May Be Related to This Case Under Rule 3.300

Lee was filed in the Northern District of California on the same day this action was
filed, or September 28, 2018. See, Cal. Rules of Court, rule 3.300(c)(1).) Dickey was filed in
the Central District of California on October 19, 2018. Plaintiff has attached a true and correct
copy of the complaint in Lee as Exhibit A, a true and correct copy of the complaint in Dickey
as Exhibit B, and as a courtesy has also attached a true and correct copy of the complaint in
this action as Exhibit C. This action, of course, is pending in the Superior Court for County of
Alameda, and was filed on September 28, 2018, the same date as Lee. See, Cal. Rules of Court,
rule 3.300(c)(2).

This action, Dickey, and Lee all arise from the same operative facts. Each case alleges
that Ticketmaster facilitated and encouraged scalpers who it knew had unlawfully
circumvented Ticketmaster’s ticket-purchase restrictions in Ticketmaster’s primary market to
purchase tickets en masse before consumers could buy them, and then sold those ill-gotten
tickets at a substantial markup on Ticketmaster’s secondary market, to Ticketmaster’s benefit
and to consumers’ detriment. See, Ex. A (Lee Complaint) at pp. 1:7-2:9, 3:1-10:4; Ex. B
(Dickey Complaint) at pp. 1:26-11:4; Ex. C (dmeri Complaint) at pp. 1:4-2:6, 3:15-5:9.

Notice of Related Case

Ameri, et al. v. Ticketmaster, LLC, et al.
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Each action is a putative class actions and seeks similar forms of relief on behalf of their,
respective classes. See, Ex. A (Lee Complaint) at pp. 10:6-12:3; Ex. B (Dickey Complaint) at
pp. 11:5-13:20; Ex. C (4meri Complaint) at pp. 5:11-6:24, 12:2-13:9.

The cases differ in two significant aspects. First, while this action asserts its claims only
on behalf Ticketmaster’s California customers, the Lee and Dickey each asserts claims on
behalf of all Ticketmaster customers in the United States. Cf. Ex. A (Lee Complaint) at p. 10:6-
11; Ex. B (Dickey Complaint) at p. 11:5-11; Ex. C (dmeri Complaint) at p. 5:11-15.

Second, the cases differ in the causes of action asserted:

. Eac;,h action asserts violations of California’s Unfair Competition Law (Bus: & Profs.
Code § 17200 ef seq.). See, Ex. A (Lee Complaint) at pp. 12:5-14:6; Ex. B (Dickey
Complaint) at pp. 13:21-16:2; Ex. C (4meri Complaint) at pp. 10:21-11:9.

o This action and Dickey separately assert antitrust violations of California’s Cartwright
Act (Bus. & Profs. Code § 16750 et seq.). See, Ex. B (Dickey Complaint) at pp. 23:18-
25:19; Ex. C (Ameri Complaint) at pp. 6:26-8:20;

o Lee and Dickey separately assert common-law unjust enrichment causes of action. See,
Ex. A (Lee Complaint) at pp. 14:7-15:15; Ex. B (Dickey Complaint) at pp. 27:15-28:21.

e Dickey separately asserts antitrust violations of under the Sherman Act (15 U.S.C. § 1 et
seq.) (Ex. B (Dickey Complaint} at pp. 18:9-23:17), violations of the California
Consumer Legal Remedies Act (Cal. Civ. Code § 1750 et seq.) (id. at pp. 25:21-27:14),
and violations of California’s False Advertising Act (Cal. Bus. & Profs. Code § 17500
et seq.) (id. at pp. 16:4-18:7).

e This action separately asserts a private right of action under California’s receiving
stolen property statute (Pen. Code § 496). See, Ex. C (4dmeri Complaint) at pp. 6:26-
10:20.

To the extent that the two cases involve the same defendant, challenge the same
common policies and practices, assert a common cause of action, seek the same basic relief,
and involve common questions of law and fact, it may cause duplication of judicial resources

to have these two cases heard by different judges. See, Cal. Rules of Court, rule 3.300(a)(4).

Notice of Related Case

Ameri, et al, v, Ticketmaster, LLC, et al. Case No. RG18922688
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Respectfully submitted,

Dated: October 22, 2018

Notice of Related Case
Asneri, et al. v, Ticketmuster, LLC, ef al.
Paged

AIMAN-SMITHERMARCY
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Brent A. Robinson
Attorneys for Plaintiff
Mahmoud Ameri

Case No. RG18922488
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Steve W. Berman {pro hac vice pending)
HAGENS BERMAN SOBOL SHAPIRO LLP
1301 Second Ave, Suite 2000

Seattle, WA 98101

(206) 623-7292

steve@hbsslaw.com

Elaine T. Byszewski (SBN 222304)
HAGENS BERMAN SOBOL SHAPIRO LLP
301 N. Lake Avenue, Suite 920

Pasadena, CA 91101

(213) 330-7150

elaine@hbsslaw.com

Attorneys for Plaintiff and the Proposed Class

UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF CALIFORNIA

ALLEN LEE, on behalf of himself and all others Case No. 3:18-cv-5987

similarly situated,
CLASS ACTION

Plaintiff,
COMPLAINT

\Z
DEMAND FOR JURY TRIAL

TICKETMASTER L.L.C., a Virginia corporation,
LIVE NATION ENTERTAINMENT, INC,, a
Delaware corporation,

Defendants.
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TABLE OF CONTENTS
Page
L OVERVIEW ... cooieeciriciieseessereerntsantcsestestsseseneessasssssessossssesessasns saassssamsessssssestesssansessentassasassns 1
IL. PARTIES ...ttt eststas s st saees e sesessses bt hsbsmbaess sesesnsuasessescasassensnsnsenensesensnnens 2
. JURISDICTION AND VENUE........cocrterenterenresinsaresarsssessssesensesssrssmass sssensssassseressavsvsssessassenss 2
IV. FACTUAL ALLEGATIONS ...t eeeereeetrererinresssseseeesresssssssasansssss sesssssesssssasasensensssesensenee 3
A, The Reselling of Tickets Is a $5-Billion Industry in the United States.........c.coeeueennens 3
B. Undercover Investigation Reveals Ticketmaster’s Scheme to Cash in Twice
by Permitting, Facilitating, and Actively Encouraging Secondary Market Sales
by Scalpers on its Online Resale Platform. ........cociinincnecnnnrisninicce e 3
C. Ticketmaster’s Response to the Exposé Is to Investigate the Admittedly
“Tappropriate ACHVITY™ ...t et ssesrenss 7
D. U.S. Senators Open an Inquiry Into Ticketmaster’s Resale Program.................... 9
V. CLASS ACTION ALLEGATIONS.......oieeiiireerccteerenssesssiessassnentscsseasasestesesessansnssnessstsasases 10 -
VI.  CAUSES OF ACTION.....tiserrrrerenicsisiimrreteenieseessassssessssssasstossmseessssessstassssssns sesessssssnnans 12
FIRST CAUSE OF ACTION
VIOLATION OF CAL. BUS. & PROF. CODE § 17200 ......oiuicrvvsenunrncrmreresenisesssssessssssenss 12
SECOND CAUSE OF ACTION
VIOLATION OF COMMON LAW OF UNJUST ENRICHMENT ......cccoevrnminiccrersansnrnnns 14
JURY TRIAL DEMAND....cceiceiirirerrerneseeresnsssessssestesesesnsmsassssaserastossestesestessntons sesstbsssnessas sessassesssanes 16
COMPLAINT -i-

010777-11 1067111 V3

B




+

= B - I = N ¥ T - e L L N T

R CHC R C O CR C R C S R S
® 9 & b A B P E S 0 o®® Qo R E B

Cas€4sE03c18H264%5 TAR Dbnouerent -P- 2 Fikek:d D5/2/38 9 PR .60 & 279
Case 3:18-cv-05987 Document 1 Filed 09/28/18 Page 3 of 18

Plaintiff Allen Lee brings this action on behalf of himself and all others similarly situated
against TICKETMASTER L.L.C. and LIVE NATION ENTERTAINMENT, INC. (collectively,
Ticketmaster or defendants). Plaintiff’s allegations against defendants are based upon information
and belief and upon investigation of plaintiff’s counsel, except for allegations specifically pertaining
to plaintiff, which are based upon his personal knowledge.

L OVERVIEW

1. Companies should treat consumers fairly. But a company fails at this when it accepts
kickbacks for secretly facilitating a shortage of its product and then a sale by a third party at a higher-
price. This isn’t right. But Ticketmaster was just exposed for engaging in just such a scheme.

2. Have you ever wondered why Ticketmaster has been unable to rid itself of the
scalpers who purchase mass quantities of concert or sports tickets from its website and then resell
them for much more minutes later? A better question all along may have been why did Ticketmaster
not want to. The answer: Ticketmaster hasn’t wanted to rid itself of scalpers because, as it turns out,
they have been working with them.

3. Ticketmaster has actually facilitated the sale of tickets to the secondary market by
secretly implementing a “Resale Partner Program” supported by TradeDesk, which Ticketmaster
acknowledges it “built expressly for professional resellers.” And Ticketmaster does this in order to
receive a second cut on tickets—that is evern more than the original cut Ticketmaster receives.

4. For example, “if Ticketmaster collects $25.75 on a $209.50 ticket on the initial sale,
when the owner posts it for resale for $400 on the site, the company stands to collect an additional
$76 on the same ticket.”! No wonder it isn’t content to just sell each ticket once. And all this despite
a code of conduct for resellers that specifically prohibits them “from purchasing tickets that exceed
the posted ticket limit for an event,” and “prohibits the creation of fictitious user accounts f.'or the

purpose of circumventing ticket limit detection in order to amass tickets intended for resale.”?

! http://www.latimes.com/business/hollywood/la-fi-ct-ticketmaster-scalpers-20180920-
story.html.

2 https://www.mercurynews.com/2018/09/19/ticketmaster-schemes-with-scalpers-so-you-pay-
more-report/.
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3. In other words, “If you can’t beat *em, join ’em.” But this is unfair to consumers who
typically pay more on the secondary market for the tickets themselves, of which a percentage kicks
back to Ticketmaster from the “professional reseller” and/or for service fees paid to Ticketmaster,
which are higher on more expensive tickets.

6. Accordingly, and for all the reasons set forth herein, defendants have engaged in
unlawful and unfair business practices in violation of Cal. Bus. & Prof. Code § 17200 and have been
unjustly enriched in violation of the common law of unjust enrichment. So plaintiff, on behalf of
himself and a nationwide class of all end-user purchasers, seeks restitution of money paid to
Ticketmaster for secondary market sales, as well as attorneys’ fees and costs of suit.

II. PARTIES

7. Plaintiff Allen Lee is a resident of Millbrae, California. Plaintiff purchased tickets,
originally sold by Ticketmaster, on the secondary market, specifically at
ticketexchangebyticketmaster.com, for nine sporting events held in 2016 through 2018.

8. Ticketmaster L.L.C., is a Virginia corporation headquartered in Beverly Hills,
California. Ticketmaster is the live-event ticket sales and distribution subsidiary of Live Nation
Entertainment, Inc.

9. Live Nation Entertainment, Inc., is a Delaware corporation headquartered in Beverly
Hills, California.

III. JURISDICTION AND VENUE

10.  This Court has diversity jurisdiction over this action pursuant to 28 U.S.C. § 1332(d),
because the amount in controversy for the Class exceeds $5,000,000, and the class includes members
who are citizens of a different state than defendant.

11.  This Court has personal jurisdiction over defendants because their principal places of
business are located in California.

12.  Venue is proper in this Court under 28 U.S.C. § 1391(b), because defendants sell

tickets throughout the State of California, including in this judicial district.

COMPLAINT -2-
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IV. FACTUAL ALLEGATIONS
A, The Reselling of Tickets Xs a $5-Billion Industry in the United States.

13.  “Ticketmaster is owned by the world’s largest concert promoter, Live Nation—which
brought in $10.3 billion in revenue last year—and sells tickets to concerts, pro sports games, theater
shows and other events.”

14.  Meanwhile, the reselling of tickets has grown into a $5-billion industry in the U.S.*

15.  “Scalpers using bots to scoop up huge numbers of tickets to resell at much-infiated
prices have become a curse for the concert-going public. Shows can sell out in moments, with
thousands of tickets appearing on reseller websites minutes later. So what is Ticketmaster, the
largest player in the ticketing industry, doing about a problem afflicting its customers with added
costs and hassles? Cashing in—twice.”

B. Undercover Investigation Reveals Ticketmaster’s Scheme to Cash in Twice by

Permitting, Facilitating, and Actively Encouraging Secondary Market Sales

by Scalpers Using its Online Resale Systems.

16.  As first reported on September 19, 2018, in July 2018, Canada’s national broadcaster
CBC and the Toronto Star newspaper sent undercover reporters to Ticket Summit, a ticketing and
live-entertainment convention at Caesars Palace in Las Vegas, where Ticketmaster reportedly held a
private event for scalpers, whom the company refers to as “resellers” and “brokers.”

17.  “Posing as scalpers and equipped with hidden cameras, the journalists were pitched
on Ticketmaster’s professional reseller program. Company representatives told them Ticketmaster’s
resale division turns a blind eye to scalpers who use ticket-buying bots and fake identities to snatch

up tickets and then resell them on the site for inflated prices.””

3 hitp://www.latimes.com/business/hollywood/la-fi-ct-ticketmaster-scalpers-20180920-
story.html.

YId.
SId.
6 Id.
TId,

COMPLAINT -3~
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18.  The reason for this is a simple one of greed: the “pricey resale tickets include extra
fees for Ticketmaster.” For example, “if Ticketmaster collects $25.75 on a $209.50 ticket on the
initial sale, when the owner posts it for resale for $400 on the site, the company stands to collect an
additional $76 on the same ticket.”® -

19. At the convention, Casey Klein, Ticketmaster Resale director, held a session that was
closed to the media entitled, “We appreciate your partnership; More brokers are listing with
Ticketmaster than ever before.” “The audience heard that Ticketmaster has developed a
professional reseller program and within the past year launched TradeDesk, a web-based inventory-
management system for scalpers. . . . TradeDesk allows scalpers to upload large quantities of tickets
purchased from Ticketmaster’s site and quickly list tht_:m again for resale. With the click of a button,
scalpers can hike or drop prices on reams of tickets on Ticketmaster’s site based on their assessment

of fan demand.”1° -

20.  “The resale program and TradeDesk appear closely guarded by Ticketmaster. Neither

TradeDesk nor the professional reseller program are mentioned anywhere on Ticketmaster’s website
or in its corporate reports . . . . To access the company’s TradeDesk website, a person must first send
in a registration request.”!! ‘

21.  Predictably, “it seems as though the ticket-selling giant has been keeping the program

under wraps, given the public outrage the program would likely incite.”'

¥ http://www.latimes.com/business/hollywood/la-fi-ct-ticketmaster-scalpers-20180920-story.htm;
https://www.cbc.ca/news/business/ticketmaster-prices-scalpers-bruno-mars-1.4826914.

? https://www.cbe.ca/news/business/a-public-relations-nightmare-ticketmaster-recruits-pros-for-
secret-scalper-program-1.4828535.

10 http://www.latimes.com/business/hollywood/la-fi-ct-ticketmaster-scalpers-20180920-
story.html.

R
12 https://liveforlivemusic.com/news/ticketmaster-iradedesk-scalp/.
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22.  According to Ticketmaster’s 39-page “Professional Reseller Handbook,” also
uncovered by CBC, TradeDesk is “Ticketmaster Resale’s custom-designed and web-based, inventory
management, sales and full point-of-sale system built expressly for professional resellers.”!*

23.  Tickets from the primary market can be uploaded to TradeDesk. And the “TradeDesk
Marketplace” provides a platform where professional resellers can also “view and purchase
inventory from fans”'“—even though Ticketmaster secondary sites purport to be “Introducing Fan-
to-Fan Resale”!® and “Powering Official Fan-to-Fan Marketplaces.”!

24.  “Transfer” is a “TradeDesk feature. that provides resellers the ability to easily move
any Ticketmaster Verified ticket from one account to another without the need for PDFs or
barcodes.” And Ticketmaster profits from supporting and encouraging scalpers, because they pay a
“Seller Fee” to Ticketmaster that is a percentage of the ticket price.!”

25.  Ticketmaster’s predecessor to TradeDesk was EventInventory; on its website it now
describes TradeDesk as “Ticketmaster Resale’s newest broker tool,” replacing EventInventory.!3

26.  Back on the trade show floor of the Las Vegas conference, Ticketmaster
representatives handed out cupcakes, and at cubicle workstations they provided online
demonstrations of TradeDesk. One of the presenters, unaware he was speaking to an undercover
reporter, said that Ticketmaster’s resale division is not interested in whether clients use automated
software and fake identities to bypass the box office’s ticket-buying limits. He commented: “If you
want to get a good show and the ticket limit is six or eight ... you’re not going to make a living on six

or eight tickets.”*’

13 hitps://www.documentcloud.org/documents/4901430-TMR-Professional-Reseller-Handbook-
1-1.html (Professional Reseller Handbook), at 8.

Y.

15 https://www.ticketmaster.com/verified.

16 https://www.ticketexchangebyticketmaster.com/.
'7 Professional Reseller Handbook at 9.

13 https://www.eventinventory.com/.

19 hitps://www.cbc.ca/news/business/a-public-relations-nightmare-ticketmaster-recruits-pros-for-
secret-scalper-program-1.4828535.
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27.  Although the firm has a “buyer abuse” department that keeps an eye out for blatantly
suspicious online activity, the Ticketmaster representative said that its reselling department doesn’t
police users of TradeDesk. When asked whether Ticketmaster cares if scalpers use bots to buy their
tickets, he said: “We don’t share reports, we don’t share names, we don’t share account information
with the primary site. Period.”*

28.  During an online video conference demonstration of TradeDesk at an earlier stage of
the undercover investigation bacl; in March 2018, another Ticketmaster employee was asked whether
the company would ban scalpers who violated the firm’s terms of service by getting around ticket-
buyin;g limits. He responded: “We’ve spent millions of dollars on this tool. The last thing we’d want
to do is get brokers caught up to where they can’t sell inventory with us.”?!

29.  According to CBC, he also said that 100 scalpers in North America, including a
handful in Canada, are using TradeDesk to move between a few thousand and several million tickets
per year. “I think our biggest broker right now has probably grabbed around five million,” he said.??

30.  There are brokers with “literally a couple of hundred accounts” on TradeDesk, and
that it’s “not something that we look at or report.”2

31.  Indeed, Ticketmaster’s Professional Reseller Handbook reveals that the company runs
a reward program for scalpers who sell tickets on “Ticketmaster Resale consumer websites.”* In the
words of Ticketmaster, it “rewards professional reseller partners” for sales performance, unlocking

discounts on the seller fee percentage if, for example, their purchase order total reflects improvement

year-over-year—and Ticketmaster provides an example of a purchase order total exceeding $5M—or

014
2
2 Id.
B https://www.rollingstone.com/music/music-news/ticketmaster-cheating-scalpers-726353/.

24 Professional Reseller Handbook at 5, 9-12. These include sites such as
https:/fwww.ticketexchangebyticketmaster.com/, which purports to be “Powering Official Fan-to-
Fan Marketplaces”; https://www.ticketmaster.com/verified, which purports to be “Introducing Fan-
to-Fan Resale” and “HAS MORE TICKETS IN STORE THAN EVER BEFORE”; and
https://www.ticketsnow.com/, another Ticketmaster company.
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they achieve “a year-over-year increase in the number of tickets [] sold on Ticketmaster Resale
platforms.”® Thus, Ticketmaster is actively rewarding scalpers for selling on its secondary market.

C. Ticketmaster’s Response to the Exposé Is to Investigate the Admittedly
“Inappropriate Activity.”

32.  “Asthe world’s leading ticketing platform, representing thousands of teams, artists
and venues, we believe it is our job to offer a marketplace that provides a safe and fair place for fans
to shop, buy and sell tickets in both the primary and secondary markets,” wrote Catherine Martin,
senior vice-president of communications, based in Los Angeles.

33. Butat the. same time Ticketmaster acknowledges that its code of conduct for sellers
“specifically prohibits resellers from purchasing tickets that exceed the posted ticket limit for an
event,” and the firm’s policy “prohibits the creation of fictitious user accounts for the purpose of
circumventing ticket limit detection in order to amass tickets intended for resale.”?

34.  So Ticketmaster said it was “categorically untrue that Ticketmaster has any program
in place to enable reselh‘ars to acquire large volumes of tickets at the expense of consumers.”*’

35.  But “the CBC report made no claims about a system to acquire tickets, but rather
disclosed TradeDesk, an online tool that helps scalpers resell their inventory by instantly ‘synching’
their Ticketmaster.com accounts to upload already-purchased event seats onto resale websites—
including Ticketmaster.”?

36.  And Ticketmaster did not deny that its resale division is not policing activity that
would indicate violations on the primary site. Nor did it deny that the resale division is actively

encouraging those engaging in such violations to use TradeDesk to unload mass quantities of tickets

on the secondary market.

25 Professional Reseller Handbook at 9, 12.

%6 https://www.mercurynews.com/2018/09/19/ticketmaster-schemes-with-scalpers-so-you-pay-
more-report/.

211d.

28 hitps://www.cbc.ca/news/business/a-public-relations-nightmare-ticketmaster-recruits-pros-for-
secret-scalper-program-1.4828535.
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37.  Sonow Ticketmaster has started an internal review of its professional resellers’
accounts and employee practices “to ensure that our policies are being upheld by all stakeholders.”
And it said that: “Moving forward we will be putting additional measures in place to proactively
monitor for this type of inappropriate activity.”?

38.  Richard Powers, associate professor at the University of Toronto’s Rotman School of
Management, agrees that Ticketmaster’s conduct has been inappropriate and unethical. With its near
monopoly on box-office tickets, Ticketmaster should not also be allowed to profit from the scalping
of those same tickets, he says. “Helping to create a secondary market where purchasers are duped
into paying higher prices and securing themselves a second commission should be illegal.”3

39.  Reg Walker, a security consultant and expert on ticket scalping in the U.K., says that
Ticketmaster doesn’t ask “the scalpers how or where they obtained the tickets as they afready know
the answer. The lack of due diligence is appalling and demonstrates a singular contempt for genuine
music and sports fans who are unable to obtain tickets at face value due to industrial ticket harvesting
by scalpers.™!

40,  Indeed, on its own website, Ticketmaster refers to the activity of professional scalpers
as “unfair competition.” But now it has been caught secretly permitting, facilitating, and actively

encouraging the sale of tickets by scalpers on the secondary market using its TradeDesk platform—

all for a second cut on those sales.3?

29 hitps://www.mercurynews.com/2018/09/19/ticketmaster-schemes-with-scalpers-so-you-pay-
more-report/.

30 https:/Awww.cbe.ca/news/business/a-public-relations-nightmare-ticketmaster-recruits-pros-for-
secret-scalper-program-1.4828535.

31 https://www.thestar.com/news/investigations/2018/09/22/ticketmaster-facing-class-action-lawsuits-
over-ticket-resales.html.

32 https://www.ticketmaster.com/creditcardentry (“Why is Credit Card Entry the only option for
some events, or some sections? When Credit Card Entry is the only option it’s probably because the
tickets are in high demand, and the artist, team, or venue wants true fans like you to get the seats you
want at face value by eliminating unfair competition from professional scalpers. Without the ability
to resell tickets at steep prices, scalpers have no reason to snatch them up when they go on sale using

automated software, or ‘bots.’”).
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D. U.S. Senators Open an Inquiry Into Ticketmaster’s Resale Program.

41.  On September 21, 2018, U.S. Senators Jerry Moran (R-Kan.) and Richard Blumenthal
(D-Conn.) sent a letter to Live Nation’s CEO regarding the allegations that Ticketmaster “recruits
and employs professional ticket scalpers to circumvent the ticket purchasing limits on its own
primary ticket sales platform in an effort to expand its ticket resale division” and “utilizes a
professional reseller program called TradeDesk, which provides a web-based inventory for scalpers
to effectively purchase large quantities of tickets from Ticketmaster’s primary ticket sales website

. and resell these tickets for higher prices on its own resale platform.” The letter referred to
allegations of “TradeDesk users moving up to several million tickets per year,” such that the alleged
“harms to consumers made in this piece are serious and deserve immediate attention.”

42.  Given the Senators’ “ongoing interest in protecting consumers from unfair and
deceptive practices” and concern that Ticketmaster may have violated the Better Online Ticket Sales
(BOTS) Act of 2016, they “seek clarification on the use of this program™ and requested responses to
the following questions by October 5, 2018:

» Describe the event ticket purchasing limits that Ticketmaster currently employs for
sales on its primary ticket sales platform. Additionally, how does the company
identify computer programs used to circumvent these purchasing limits?

e Do Ticketmaster’s ticket purchasing limits and associated detection practices apply to
users of its online program, TradeDesk? If not, please explain.

» What are the specific rules and processes of compliance for participating TradeDesk
users as it relates to ticket purchasing limits and other relevant consumer protection
priorities? Please share any documents and guidance materials that are provided to
TradeDesk users.

e What role does Ticketmaster’s Professional Reseller Handbook play in deterring its
resellers from engaging in illegal ticket purchasing activities?3*

43,  Thus, Ticketmaster’s scheme to partner up with scalpers in order to cash in twice on

ticket sales has even caught the attention of U.S. Senators, who are now requiring it to account.

33 https://variety.com/201 8/music/news/senators-question-ticketmaster-live-nation-on-alleged-
scalper-collusion-1202956495/.

M1
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44.  Accordingly, and for all the reasons set forth herein, defendants have engaged in
unlawful and unfair business practices in violation of Cal. Bus. & Prof. Code § 17200 and have been
unjustly enriched in violation of the common law of unjust enrichment. So plaintiff, on behalf of
himself and a nationwide class, seeks restitution, attorneys’ fees, and costs of suit.

V. CLASS ACTION ALLEGATIONS

45.  Under Rule 23 of the Federal Rules of Civil Procedure, plaintiff seeks certification of

a class defined as follows:

All end-user purchasers in the United States who purchased a
secondary market Ticketmaster ticket from a professional reseller
participating in Ticketmaster’s resale partner program and/or using
TradeDesk or a similar system operated by defendants, such as
EventInventory or eimarketplace.

46.  Excluded from the class are defendants; the officers, directors or employees of
defendanis; any entity in which any defendant has a controlling interest; and any affiliate, legal
representative, heir or assign of defendants. Also, excluded from the class are any federal, state or
local governmental entities, any judicial officer presiding over this action and the members of his/her
immediate family and judicial staff, and any juror assigned to this action.

47,  Plaintiff does not know the exact number of class members at the present time.
However, due to the nature of the trade and commerce involved, there appear to be hundreds of
thousands if not millions of class members such that joinder of all class members is impracticable. -

48.  The class is defined by objective criteria, and notice can be provided through
techniques similar to those customarily used in other consumer fraud cases and complex class
actions, including use of defendants’ records of sale by third parties using its TradeDesk platform.

49,  There are questions of law and fact common to the class, including whether
defendants in fact permitted, facilitated, and/or actively encouraged sales on the secondary market by
scalpers in return for a second cut on ticket sales.

50.  Plaintiff asserts claims that are typical of the class. Plaintiff and all class members
have been subjected to the same wrongful conduct because they all have purchased and paid more

for Ticketmaster tickets on the secondary market and/or paid a cut that went to Ticketmaster after it
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secretly permitted, facilitated, and/or actively encouraged the sale of its tickets by scalpers on the
secondary market using its TradeDesk platform.

51.  Plaintiff will fairly and adequately represent and protect the interests of the class.
Plaintiff is represented by counsel competent and experienced in both consumer protection and class
action litigation.

52.  Class certification is appropriate because defendants have acted on grounds that apply
generally to the class, so that {inal injunctive relief or corresponding declaratory relief is appropriate
respecting the class as a whole.

53.  Class certification is also appropriate because common questions of law and fact
substantially predominate over any questions that may affect only individual members of the class,
including, infer alia, the following:

a. whether defendants in fact permitted, facilitated, and/or

actively encouraged sales on the secondary market by scalpers
in return for a second cut on ticket sales;

b. whether such conduct violates the unlawful prong of section
17200;

c. whether such conduct violates the unfair prong of section
17200;

d. whether such conduct caused defendants’ unjust enrichment at

class members’ expense; and

€. whether restitution and/or injunctive relief should be provided
to class members as a result of defendants’ wrongful conduct.

54, A class action is superior to other available methods for the fair and efficient
adjudication of this controversy, since joinder of all the individual class members is impracticable.
Furthermore, because the injury suffered by each individual class member may be relatively small,
the expense and burden of individual litigation would make it very difficult or impossible for
individual class members to redress the wrongs done to each of them individually and the burden
imposed on the judicial system would be enormous.

55.  The prosecution of separate actions by the individual class members would create a

risk of inconsistent or varying adjudications, which would establish incompatible standards of
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conduct for defendants. In contrast, the conduct of this action as a class action presents far fewer
management difficulties, conserves judicial resources and the parties’ resources, and protects the

rights of each class member.

VI. CAUSES OF ACTION
FIRST CAUSE OF ACTION
VIOLATION OF CAL. BUS. & PROF. CODE § 17200

56.  Plaintiff realleges and incorporates by reference all paragraphs alleged herein.

57.  Plaintiff asserts this claim on behalf of the nationwide class. Application of
California law is appropriate given defendants® headquarters are in California and key decisions
regarding the TradeDesk platform and related business practices described herein were presumably
developed at their in-state headquarters, such that the unfair business practices described herein
emanated from California.

58.  Cal. Bus. & Prof. Code § 17200 prohibits unlawful and unfair business acts and
practices. Defendants have engaged in unlawful and unfair business acts and practices in violation of
the UCL as a result of the wrongful conduct alleged herein.

59.  Defendants have violated the unlawful prong of éection 17200, because the acts and
practices set forth herein violate the Betfer Online Ticket Sales (BOTS) Act of 2016, 15 U.S.C.A. §
45c. The BOTS Act states in subsection (a) (1) that it shall be unlawful for any person:

(A) to circumvent a security measure, access control system, or
other technological control or measure on an Internet website or
online service that is used by the ticket issuer to enforce posted
event ticket purchasing limits or to maintain the integrity of posted
online ticket purchasing order rules; or

(B) to sell or offer to sell any event ticket in interstate commerce
obtained in violation of subparagtaph (A) if the person selling or

offering to sell the ticket either-~
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(i) participated directly in or had the ability to control the
conduct in violation of subparagraph (A); or
(ii) knew or should have known that the event ticket was
acquired in violation of subparagraph (A).

Ticketmaster has violated these provisions by the conduct set forth herein.

60.  The BOTS Act also states in subsection (b) that any “violation of subsection () shall
be treated as a violation of a rule defining an unfair or a deceptive act or practice under section
18(a)(1)(B) of the Federal Trade Commission Act (15 U.S.C, 57a(a)(1)(B)).” For this reason,
Ticketmaster also violates the unfair prong of section 17200.

61.  Defendants have also violated the unfair prong of section 17200, because the acts and
practices set forth herein offend established public policies supporting honesty and fair dealing in
consumer transactions, as well as the policy against the “circumvention of control measures used by
Internet ticket seliers to ensure equitable consumer access to tickets for any given event,” as set forth
in the BOTS Act. Defendants’ conduct as described herein is also unethical, oppressive,
unscrupulous and injurious to consumers. The harm that these acts and practices cause greatly
outweighs any benefits associated with them. And consumers could not have reasonably avoided the
harm because they did not know that Ticketmaster permitted, facilitated, and/or encouraged
professional resellers, or scalpers, to sell its tickets on Ticketmaster’s secondary market.

62.  Plaintiff has suffered injury in fact, including loss of money, as a result of defendants’
unfair practices. Plaintiff and members of the class were directly and proximately injured by
defendants’ conduct and lost money as a result of defendants’ conduct, because they paid more for
Ticketmaster tickets on the secondary market and/or paid a cut that went to Ticketmaster after it
secretly permitted, facilitated, and/or actively encouraged the sale of its tickets by scalpers on the
secondary market using its TradeDesk platform.

63.  All of the wrongful conduct alleged herein occurred, and continues to occur, in the
conduct of defendants’ business. Defendants’ wrongful conduct is part of a general practice that is

still being perpetuated and repeated throughout the State of California and the nation.
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64.  Plaintiff requests that this Court enter such orders or judgments as may be necessary
to enjoin defendants from continuing their unfair business practices, to restore to plaintiff and
members of the class the money that defendants acquired from them by this unfair competition, and
to provide such other relief as set forth below.

65.  Plaintiff requests an award of attorneys” fees under Cal. Civ. Proc. Code § 1021.5 for
the benefit conferred upon the general public by any injunctive or other relief entered herein.

SECOND CAUSE OF ACTION
. VIOLATION OF COMMON LAW OF UNJUST ENRICHMENT

66.  Plaintiff realieges and incorporates by reference all paragraphs alleged herein.

67.  Plaintiff asserts this claim on behalf of the nationwide class. Application of
California law is appropriate given defendants® headquarters are in California and key decisions
regarding the TradeDesk platform and related business practices described herein were presumably
developed at their in-state headquarters, such that the wrongful conduct described herein emanated
from California.

68.  Asrevealed by the undercover sting operation, fewer tickets are available on the
primary market because defendants are (1) allowing scalpers to purchase tickets from the primary
market in order to get a second cut; (2) facilitating the scalpers’ ability to do so with systems like
TradeDesk and EventInventory; and (3) encouraging scalpers to do so with a professional resale
rewards program.

69.  Tickets are typically sold on the secondary market at a significant price increase,
accounting for the success of the $5-billion industry. This allows the scalper to recover the original
amount paid for the tickets—as well as facility charges, and Ticketmaster service charges, order
processing fees and delivery fees—and then some. So consumers purchasing on the secondary
market pay for all of this, part of which kicks back as part of the scalpers’ fee to Ticketmaster—as

well as an additional resale service charge to Ticketmaster.?

35 https://www.ticketmaster.com/h/how-are-ticket-prices-
determined.html?faqg=1& ga=2.169902368.1069550400.1537897980-1462309940.1532464279;

Professional Reseller Handbook at 9.
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70.  For example, a ticket on the original market may cost $32.00 with a facility charge of
$3.00 and a Ticketmaster service fee of $9.75 and order processing fee of $4.25. And then that same
ticket may be resold for $1,151.00 on a Ticketmaster secondary site—with another service fee of
$210.06 to Ticketmaster on top of that. No wonder Ticketmaster likes working with the scalpers. It
had $250 million in annual revenue from secondary sales in 2016.%

71.  Accordingly, defendants have benefitted and been enriched by their wrongful
conduct. To the detriment of plaintiff and class members, defendants have and continue to be
unjustly enriched as a result of the wrongful conduct alleged herein. Between the parties, it would be
unjust for defendants to retain the benefits attained by its wrongful actions.

72.  Defendants have generated substantial revenue from the inequitable conduct
described herein. Defendants have knowledge and appreciation of this benefit, which was conferred
upon it by and at the expense of plaintiff and the other class members. Defendants have voluntarily
accepted and retained this benefit.

73.  Defendants should return to plaintiff and class members these ill-gotten gains
resulting from their wrongful conduct alleged herein.

PRAYER FOR RELIEF

WHEREFORE, plaintiff, individually and on behalf of all others similarly situated,
respectfully requests that this Court enter a judgment against defendant and in favor of plaintiff and
class members, and grant the following relief

A. Determine that this action may be maintained as a class action with respect to the
class identified herein and certify it as such under Rules 23(b)(2) and/or 23(b)(3), or alternatively
certify all issues and claims that are appropriately certified, and designate and appoint plaintiff as

class representative and his counsel as class counsel;

B. Declare, adjudge, and decree the conduct of defendants as alleged herein to be in

violation of Cal. Bus. & Prof. Code § 17200 and the common law of unjust enrichment;

36 https://www.forbes.com/sites/petercohan/2017/08/1 1/amazon-seeks-to-snag-5-billion-market-
from-ticketmaster/#3289240c3042.
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C. Enjoin defendants from continuing their unlawful conduct;

D. Award plaintiff and the class restitution of all monies paid to defendants as a resuit of
their unlawful conduct;

E. Award plaintiff and the class reasonable attorneys’ fees and costs; and

F. Award plaintiff and the class such other further and different relief as the nature of the
case may require or as may be determined to be just, equitable, and proper by this Court.
JURY TRIAL DEMAND

Plaintiff, by counsel, requests a trial by jury for all claims so triable.

DATED: September 28, 2018 HAGENS BERMAN SOBOL SHAPIRO LLP

By: /s/ Elaine T. Byszewski

Elaine T. Byszewski (SBN 222304)
301 N. Lake Avenue, Suite 920
Pasadena, CA 91101

(213) 330-7150
elaine@hbsslaw.com

Steve W. Berman (pro hac vice pending)
HAGENS BERMAN SOBOL SHAPIRO LLP
1301 Second Ave., Suite 2000

Seattle, WA 98101

(206) 623-7292

steve@hbsslaw.com

Attorneys for Plaintiff and the Proposed Class
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Tina Wolfson, SBN 174806
twolfson@ahdootwolfson.com

Alex R. Straus, SBN 321366
astraus@ahdootwolfson.com
AHDOOT & WOLFSON, PC

10728 Lindbrook Drive

Los Angeles, CA 90024

Tel: 310-474-9111; Fax: 310-474-8585

Counsel for Plaintiff, Austin Dickey,
individually and on behalf of all others
similarly situated

UNITED STATES DISTRICT COURT
CENTRAL DISTRICT OF CALIFORNIA

AUSTIN DICKEY, individually and on Case No. 18-cv-9052
behalf of all others similarly situated,
CLASS ACTION COMPLAINT
Plaintiffs,
V. .| JURY TRIAL DEMANDED
TICKETMASTER, LLC, a Virginia
Corporation; LIVE NATION
ENTERTAINMENT, INC., a Delaware
Corporation,
Defendants.

Plaintiff AUSTIN DICKEY brings this action on behalf of herself and
all others similarly situated against TICKETMASTER L.L.C. and LIVE
NATION ENTERTAINMENT, INC. (collectively, “Defendants™). Plaintiff’s
general allegations against Defendants are based upon information and belief
and upon investigation by counsel for Plaintiff. Allegations specificalty
pertaining to Plaintiff are based upon her personal knowledge.

I. INTRODUCTION

1. Defendant Live Nation Entertainment, Inc. (“Live Nation®) is the

largest live entertainment company in the world, boasting revenue of $10.4 billion
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in 2017, $1.8 billion in cash, and $3.2 billion in total assets as of December 31,
2017.! The CEO of Live Nation, Michael Rapino (“Rapino™), made $70.6 million
in compensation during 2017.2 Defendant Ticketmaster, Inc. (“Ticketmaster”) is a
wholly owned subsidiary of Live Nation and claims to be the world’s largest ticket
marketplace with more than 500 million annual ticket sales.’

2. Ticketmaster’s business model is premised on the myriad fees charged
on each ticket sold, including: (1) a facility charge; (2) a convenience charge; (3)
an order processing fee; (4) a ticket printing fee; and (5) a faculty fee. In total, the
additional fees charged by Ticketmaster are typically $17.30 on a $30 ticket.* This
amounts to a 57% increase on the price of every ticket, the overwhelming majority
of which goes directly to Ticketmaster and/or Live Nation.

3. The CEO of Live Nation, Rapino, described the fees Ticketmaster
charges on each ticket as “not defendable” in internal emails the company fought
in court to keep secret.’

4, Ticfcetmaster provides a platform to sells tickets to at face value, plus
its various fees and charges, to the public (“primary ticket marketplace™).
Ticketmaster also provides platforms for those tickets to be resold, with additional
fees and charges, in what Ticketmaster deceptively describes as fan-to-fan
transactions (“secondary ticket marketplace”).

5. Inmany instances Ticketmaster also takes a percentage of the originalT
face values price “for its services” from the artists. It is a phenomenally profitable

business because all these fees are lawfully charged to Ticketmaster’s customers.

Ihttps://www.billboard.com/articles/business/8221386/live-nation-104-billion-
record-revenue-2017-g4-earnings-drop-report
https:/Mmewrepublic.com/article/148419/ticket-monopoly-worse-ever-thanks-
obama

3https://business.ticketmaster.com/our-story/
“http://latimesblogs.latimes.com/music _blog/2010/08/ticketmaster-a-new-era-of-

transperancy-or-smoke-mirrors-.html
°1d
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6.  Inaddition to the exorbitant lawful fees Ticketmaster charges for each
ticket sold, Defendants have concocted an elaborate and unlawful scheme to
dramatically increase their profits at the direct financial and emotional expense of
their customers.

7.  In September 2018, the Toronto Star published a scathing exposé
based on undercover investigations by its reporters which revealed that
Ticketmaster is intentionally undermining is own business purpose in order to reap
huge profits reselling the same tickets on its secondary ticket market.

8. First, Ticketmaster enables professional ticket re-seilers (“scalpers;’ or
“ticket resellers”) to purchase large quantities of face value tickets before
individual fans can access those tickets, using fictitious accounts and/or bypassing
Ticketmaster’s per-person ticket purchasing limits. Then, in order to facilitate the
re-selling of'its tickets by scalpers on its secondary ticket marketplace,
Ticketmaster created a web-based inventory-management system so those scalpers
can upload large quantities of tickets purchased from Ticketmaster and
immediately list them again for resale on Ticketmaster’s secondary marketplace
where Ticketmaster often profits even more than it did on the original sale. Next,
Ticketmaster created a multi-tiered scalper rewards program with financial
incentives to reach $500,000 or $1 million in annual sales, bonuses for increasing
year-to-year sales, and other financial incentives to violate California law and
unjustly enrich Ticketmaster. Lastly, Ticketmaster has established one of the
largest secondary ticket marketplaces in order to reap huge profits when the
scalpers it supplies, encourages, and incentivizes sell real fans event tickets at
enormous increases over the face value ticket price, plus all of Ticketmaster’s fees
on both the original primary ticket market purchase as well as the fees
Ticketmaster charges on the secondary ticket marketplace sales.

II. PARTIES _
8.  Plaintiff Austin Dickey is a resident of San Diego, California. Plaintiff
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purchased tickets, originally sold by Ticketmaster, on the secondary market,
specifically at www.ticketmaster.com/verified.

9.  Ticketmaster L.L.C,, is a Virginia corporation headquartered in
Beverly Hills, California. Ticketmaster is the live-event ticket sales and
distribution subsidiary of Live Nation Entertainment, Inc.

10. Live Nation Entertainment, Inc., is a Delaware corporation
headquartered in Beverly Hills, California.

1. JURISDICTION AND VENUE

11.  This Court has diversity jurisdiction over this action pufsuant to 28

U.S.C. § 1332(d), because the amount in controversy for the Class exceeds
$5,000,000, and the Class includes members who are citizens of a different state
than defendant.

12.  This Court has personal jurisdiction over Defendants because their
principal places of business are located in California.

13.  Venue is proper in this Court under 28 U.S.C. § 1391(b), because
Defendants sell tickets throughout the State of California, including in this judicial
district.

IV. FACTUAL ALLEGATIONS
14.  The reselling of tickets is a $5 billion industry in the United States.

15.  Ticketmaster, the world’s largest primary market ticket seller, is also
one of the biggest players in the secondary ticket marketplace.

16.  Ticketmaster operates at least three secondary ticket marketplace
platforms: (1) Ticketmaster.com/verified; (2) Ticketexchangebyticketmaster.com;

and (3) Ticketsnow.com.

17.  Ticketmaster has every financial incentive to sell tickets to people
who will resell those tickets on Ticketmaster’s secondary exchange, as opposed to
selling each ticket one time to a fan who intends to use that ticket to experience a

concert of other live event.
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18.  Ticketmaster fnore than doubles its profits if the same ticket can be
sold twice; once from Ticketmaster on its primary ticket marketplace, with an
estimated 57% markup in fees, and again from Ticketmaster on its secondary
marketplace, where the markup is often higher.

19.  For many events sold through Ticketmaster, the terms of purchase
limit resale to Ticketmaster’s own resale exchanges.

20.  Ticketmaster’s primary ticket marketplace explicitly represents to its
customers and the public that it: (1) “specifically prohibits re-sellers from
purchasing tickets that exceed the posted ticket limit for an event;” and (2)
“prohibits the creation of fictitious user accounts for the purpose of circumventing
ticket limit detection in order to amass tickets intended for resale.”

21.  However, according to a recent Toronto Star and Canadian
Broadcasting Corporation investigation, Ticketmaster specifically aided resellers
purchasing tickets in excess of the posted ticket limit and facilitated the use of
fictitious user accounts for the purpose of circumventing ticket limit detection in
order to amass tickets intended for resale.®

22,  Ticketmaster also created TradeDesk, a custom-designed and web-
based inventory management, and point-of-sale system “built expressly for
professional resellers” which allows scalpers to ‘sync’ hundreds of
Ticketmaster.com accounts and instantly upload purchased event seats onto
secondary ticket marketplace websites, including giving preferential treatment o
professional resellers who sell tickets on Ticketmaster’s secondary ticket

marketplace platforms.”

Shitps://www.thestar.com/news/investigations/2018/09/19/we-went-undercover-as-
ticket-scalpers-and-ticketmaster-offered-to-help-us-do-business.himi;
https://www.cbc.ca/news/business/a-public-relations-nightmare-ticketmaster-
recruits-pros-for-secret-scalper-program-1.4828535
Thitps://www.documentcloud.org/documents/4901430-TMR-Professional-Reseller-
Handbook-1-1.html (“Professional Reseller Handbook™), at 8.
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23.  Ticketmaster also created “Transfer” which is a TradeDesk feature
that lets scalpers move any verified Ticketmaster ticket fiom one account to
another.® .

24, Upon information and belief, Ticketmaster provided automated
programs to professional ticket resellers designed to help purchase tickets from
Ticketmaster and immediately post those tickets to Ticketmaster’s own secondary
exchange for resale, evidencing Ticketmaster’s use of its overwhelming primary
ticket exchange market power to control the secondary ticket market as well.

25.  Ticketmaster anti-competitive prﬁctices leverage its primary ticket
exchange power to manipulate the secondary ticket exchange by expediting the
issuance of final tickets with bar codes when tickets purchased on Ticketmaster’s
primary exchange are offered for resale on Ticketmaster’s secondary exchange,
and offering a significantly slower process when tickets are offered for resale on
any other exchange. '

26.  Upon information and belief, Ti‘cketmaster also punishes professional
resellers who do not resell Ticketmaster’s tickets on Ticketmaster’s secondary
exchange. Ticketmaster is believed to selectively assert legal and contractual rights
and claims against resellers who do not use Ticketmaster’s reselling platforms in
order to gain control of the secondary ticket market.

27.  In other words, Ticketmaster makes it extremely easy and efficient
for professional resellers to integrate hundreds of Ticketmaster accounts for
purchase and resale — but only if those resales are on Ticketmaster’s secondary
exchange. If a professional reseller buying tickets from Ticketmaster sells those
tickets on a non-Ticketmaster secondary exchange that reseller, upon information
and belief, is far more likely to have the ticket [imit rules enforced. Ticketmaster’s
overwhelmingly dominant market share of the primary ticket exchange means that

a sanction or banishment from Ticketmaster is disastrous for any professional

8d., p. 9.
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reseller and this forces the reseller’s interests to be directly in line with
Ticketmaster’s interests. This selective enforcement is a powerful market
manipulating tool powered by Ticketmaster’s market power.

28.  Ticketmaster also iﬁcentivizes scalpers to purchase tickets in bulk
through a series of rewards program with financial incentives, including a
reduction in resell fees for $500,000 or $1 million in annual sales. There are also
bonuses for increasing year-to-year sales and other financial incentives. The
explicit representation to the public that Ticketmaster “prohibits re-sellers from
purchasing tickets that exceed the pbsted ticket limit for an event” is contrary to the
facts.

29.  According to the Toronto Star investigation, Ticketmaster
representatives, unaware they were speaking to undercover reporters, admitted to
knowing that scalpers have “literally a couple hundred accounts” in order to buy in
bulk from Ticketmaster and that Ticketmaster was not concerned if professional re-
sellers are using automated software and fake identities to circumvent ticket-buying
limits.?

30.  Ticketmaster representatives also admitted that its secondary ticket
marketplace platforms do not monitor or police users of its TradeDesk platform for
conduct in violations of Ticketmaster policies.'® Ticketmaster representatives
further admitted that Ticketmaster’s primary and secondary ticket marketplace
platforms do not communicate regarding abuses of Ticketmaster’s primary ticket
market platform which directly benefit Ticketmaster’s secondary ticket
marketplace platform: “We don’t share reports, we don’t share names, we don’t
share account information with the primary site. Period.”!!

31.  In other words, Ticketmaster knows that scalpers with hundreds of

Shitps://www.che.ca/news/business/a-public-relations-nightmare-ticketmaster-
recruits-pros-for-secret-scalper-program-1.4828535

1077,

A
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ticket buying accounts — for the sole purpose