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Tim Cunningham, OSB #100906
timcunningham@dwt.com

DAVIS WRIGHT TREMAINE LLP
1300 SW Fifth Avenue, Suite 2400
Portland, Oregon 97201-5610
Telephone: (503) 241-2300
Facsimile: (503) 778-5299

Frederick B. Burnside, OSB #096617
fredburnside@dwt.com

DAVIS WRIGHT TREMAINE LLP
920 Fifth Avenue, Suite 3300

Seattle, Washington 98104
Telephone: (206) 622-3150
Facsimile: (206) 757-7700

Attorneys for Defendant OnPoint Community Credit Union

IN THE UNITED STATES DISTRICT COURT
DISTRICT OF OREGON
PORTLAND DIVISION

CINDY ADKINS [sic], TIMOTHY SOUTH, Case No. 3:21-cv-00567
and PAITON CAMPBELL, individually and on
behalf of all other similarly situated, NOTICE OF REMOVAL
Plaintiff,
V.

ONPOINT COMMUNITY CREDIT UNION,

Defendant.

Defendant OnPoint Community Credit Union (*“OnPoint”) removes this case, originally
filed in the Circuit Court of the State of Oregon for the County of Multhomah, to the United
States District Court for the District of Oregon at Portland. OnPoint removes this case under 28

U.S.C. 88 1331, 1332, 1334, 1441, 1452, and 1446, on the grounds described below.*

! OnPoint expressly preserves all Rule 12(h) objections. See Wright & Arthur R. Miller, Federal
Practice & Procedure § 1395 (3d ed. 2004) (“When a defendant removes an action from a state
court in which he has been sued, he consents to nothing and ‘waives’ nothing; he is exercising a
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l. STATEMENT OF FACTS
1. On March 16, 2021, Plaintiffs Cindy Adkins [sic], Timothy South, and Paiton

Campbell (“Plaintiffs”) served a Summons including a Complaint styled Cindy Adkins, Timothy
South, and Paiton Campbell, individually and on behalf of all other [sic] similarly situated v.
OnPoint Community Credit Union (the “State Court Action”). On approximately April 2, 2021,
OnPoint received a copy of the First Amended Complaint (“FAC”), though the FAC has not
been filed in the State Court Action. Copies of the Summons, Complaint, and FAC are attached
hereto as Exhibit 1.

2. OnPoint is entitled to remove this action under 28 U.S.C. § 1441 because—
despite Plaintiffs’ efforts to disguise the nature of their claims—the State Court Action is a civil
action “arising under the Constitution, laws, or treaties of the United States.” 28 U.S.C. § 1331,
Bright v. Bechtel Petroleum, Inc., 780 F.2d 766, 769 (9th Cir. 1986) (“A plaintiff will not be
allowed to conceal the true nature of a complaint through *artful pleading.’”).

3. OnPoint is also entitled to remove this action under diversity jurisdiction, 28
U.S.C. 1332(d)(2), because this case is brought as a putative class action involving more than
100 potential class members, at least one Plaintiff is diverse from OnPoint (see FAC { 6), and the
amount in controversy exceeds $5 million.

4. OnPoint is also entitled to remove this action under 28 U.S.C. 8§ 1334 and 1452,
because the State Court Action is related to the bankruptcy case pending in the United States
Bankruptcy Court for the District of Oregon, In re Campbell, Case No. 21-30543-pcm13 (the
“Active Bankruptcy Case”). The State Court action is also related to the Bankruptcy estate and
discharge of Plaintiff Atkins in the United States Bankruptcy Court for the District of Oregon, In
re Atkins, 16-31931-tmb13 (Bankr. D. Or. June 12, 2020).

privilege unconditionally conferred bK statute, and, since the district court to which he must
remove it is fixed by law, he has no choice, without which there can be no ‘waiver.’”).
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1. FEDERAL JURISDICTION EXISTS FOR SEVERAL REASONS

5. “To remove a case from a state court to a federal court, a defendant must file in
the federal forum a notice of removal ‘containing a short and plain statement of the grounds for
removal.”” Dart Cherokee Basin Operating Co. v. Owen, 135 S. Ct. 547, 552 (2014). “A
statement *short and plain’ need not contain evidentiary submissions.” 1d.

A The FAC Arises Under Federal Law

6. “An action may arise under a law of the United States if the plaintiff’s right to
relief necessarily turns on the construction of federal law.” Bright, 780 F.2d at 769. The claims
in Plaintiffs’ FAC all arise under federal law because they necessarily turn on the construction
and application of 12 C.F.R. § 205, otherwise known as “Regulation E,” which implements
provisions of the federal Electronic Funds Transfer Act, 15 U.S.C. § 1693 et seq., and the Truth
in Savings Act, 12 USC 88 4301 et seq., and its implementing regulations, which require
financial institutions and ATM operators to make certain disclosures in connection with ATM
withdrawals and electronic funds transfers (and fees associated with those actions).

7. Plaintiffs are or were members of defendant OnPoint, FAC {1 4-6, and allege
contract and Unfair Trade Practices Act (“UTPA”), ORS 646.608, claims based on OnPoint’s
alleged practice of charging NSF fees on purportedly unauthorized payment requests and
balance-inquiry fees at out-of-network ATMs when combined with withdrawals and withdrawal
fees. See FAC 11 11, 92.

8. As detailed in the State Court Action, the underpinnings of Plaintiffs’ claims
necessarily raise federal questions. For example, Plaintiffs allege as a basis for their claims that
they need not comply with federal Regulation E’s duty to contact OnPoint within 60 days to
challenge unauthorized electronic transfers (or errors appearing on monthly statements), while
simultaneously basing their claims on allegedly unauthorized transfer attempts, transfers, and

fees identified on statements. Compare 15 U.S.C. 8 1693(f)(1); 12 C.F.R. 205.11(a)(1)(ii) and

Page 3 - NOTICE OF REMOVAL

DAVIS WRIGHT TREMAINE LLP
4817-0191-2801v.2 0117323-000002 1300 S.W. Fifth Avenue, Suite 2400
Portland, Oregon 97201-5610
(503) 241-2300 main - (503) 778-5299 fax



Case 3:21-cv-00567-HZ Document 1 Filed 04/15/21 Page 4 of 6

(iv), with FAC 11 60-62 (no duty to report “errors”), 11 17, 18, 26, 31, 48, 52, 56-57
(unauthorized electronic funds transfer requests and transfers processed by OnPoint).

9. Plaintiffs allege that their claims are based on the fact that “federal law requires”
ATM operators to “inform users of the amount of the usage fees,” id. 70 (citing 15 U.S.C. §
1693b(d)(3)), and that OnPoint’s alleged “scheme to assess OON fees” is based on those
federally required disclosures made to consumers at ATMs. See FAC { 75. Plaintiffs allege that
“as a result of” the “ATM screen[‘s]” failure to “disclose that a balance inquiry alone will incur a
usage fee”—which is a disclosure controlled by “federal law”—that OnPoint is liable. 1d.

11 75-76, 70. Plaintiffs likewise challenge OnPoint’s disclosures as to ATM fees, id. § 77, which
are mandated by the federal Truth in Savings Act. 12 C.F.R. 1030.4(b)(4).

10. Plaintiffs summarize their claims by alleging that “[a]gainst the backdrop of
reasonable consumer expectations and federal law [cited] above,” OnPoint breaches its contracts
with members. FAC 1 80 (emphasis added). Plaintiffs based their ATM-fee contract and UTPA
claims on the “Electronic Funds Transfer” disclosures required under federal law (the Electronic
Funds Transfer Act). Id. | 84.

11. Each of Plaintiffs’ claims necessarily rely on the construction and application of
the federal Electronic Funds Transfer Act (and Regulation E) and the federal Truth in Savings
Act (and Regulation DD). Because Plaintiffs’ “right to relief necessarily turns on the
construction of federal law.” Bright, 780 F.2d at 769, Plaintiffs’ claims arise under federal law.

B. The Claims Are Related to Bankruptcy Proceedings.

12. This Court has jurisdiction over “all civil proceedings arising under title 11, or
arising in or related to cases under title 11.” 28 U.S.C. § 1334(b). An action is “related to” a
bankruptcy proceeding if “the outcome of the proceeding could conceivably have an[ ] effect on
the estate being administered in bankruptcy,’ alter the debtor’s rights, liabilities, options, or
freedom of action (either positively or negatively) [or] ... in any way impact[ ] upon the handling

and administration of the bankrupt estate.” In re Fietz, 852 F.2d 455, 457 (9th Cir. 1988).
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13. The State Court Action involves claims brought by Plaintiff Campbell, who filed
for bankruptcy in March 2021, and those claims thus belong to her bankruptcy estate and are
therefore related to the Active Bankruptcy Case. Thus, this Court has jurisdiction over the State
Court Action pursuant to 28 U.S.C. § 1334(b).

14, Likewise, the State Court Action involves claims brought by Plaintiff Atkins,
which arose before her separate bankruptcy proceeding initiated in 2016, and which resulted in a
discharge in June 2020. In re Atkins, 16-31931-tmb13 (Bankr. D. Or. June 12, 2020); see also
FAC 11 46-48 (alleging improper fees assessed in January 2015). Any claims Ms. Atkins had
before her discharge belonged to her bankruptcy estate and thus were related to her bankruptcy
proceedings (subject to re-opening).

15. Under 28 U.S.C. § 1452(a), removal to the United States District Court for the
District of Oregon is proper because 8§ 1452(a) provides that a “party may remove any claim or
cause of action in a civil action other than a proceeding before the United States Tax Court or a
civil action by a governmental unit to enforce such governmental unit’s police or regulatory
power, to the district court for the district where such civil action is pending, if such district court
has jurisdiction of such claim or cause of action under section 1334 of this title.”

16.  The State Court Action is not a core proceeding. 28 U.S.C. 8 157(a)(2). OnPoint
does not consent to entry of final orders and judgment by the Bankruptcy Court. Fed. R. Bankr.
P. 9027(a)(1).

C. This Court Has Diversity Jurisdiction Under 12 U.S.C. 1332(d).

17. This Court also has jurisdiction under 12 U.S.C. 1332(d) because this case is
brought as a putative class action with more than 100 potential members, at least one class
member (Plaintiff Campbell) is diverse from Defendant OnPoint, see FAC 1 6-7, and the
amount in controversy—without conceding the merits of the claims—exceeds $5 million. As a
result, this Court “has original jurisdiction.” 28 U.S.C. § 1332(d)(2). See also Serrano v. 180

Connect, Inc., 478 F.3d 1018, 1023 (9th Cir. 2007).
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1. REMOVAL IS TIMELY

18. Defendant received copies of the Summons and Complaint on March 16, 2021.
Removal is therefore timely. 28 U.S.C. § 1446(b)(1); Murphy Bros., Inc. v. Michetti Pipe
Stringing, Inc., 526 U.S. 344, 354-56 (1999) (“[I]f the summons and complaint are served
together, the 30—day period for removal runs at once.”).

V. INTRADISTRICT ASSIGNMENT

19.  OnPoint properly removes this action to the Portland Division of the District of
Oregon. Under L.R. 3-2(a)(1), cases where the claims arose in Multnomah County are properly
removed to Portland and plaintiffs allege Multnomah County is the appropriate venue. FAC { 8.

Defendant has therefore properly removed this case to the Portland Division. See L.R. 3-2(a)(1).

V. DEFENDANT SATISFIED THE REMAINING PROCEDURAL
REQUIREMENTS

20. The United States District Court for the District of Oregon is the federal judicial
district embracing the superior courts of Multhomah County, where Plaintiffs filed the State
Court Action. 28 U.S.C. § 117.

21.  Copies of the Summons, Complaint, and FAC received by OnPoint are attached
as Exhibit 1.

22. Promptly after filing this Notice of Removal, Defendant will give written notice
to Plaintiffs’ counsel and will submit a copy of this Notice with the Clerk of the Multnomah
County Circuit Court as required under 28 U.S.C. § 1446(d).

23.  OnPoint therefore gives notice that the above-entitled action is removed to the
United States District Court for the District of Oregon at Portland.

DATED this 15th day of April, 2021.

DAVIS WRIGHT TREMAINE LLP
By s/ Tim Cunningham

Frederick B. Burnside, OSB #096617
fredburnside@dwt.com

Tim Cunningham, OSB #100906
timcunningham@dwt.com

Of Attorneys for Defendant
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IN THE CIRCUIT COURT OF THE STATE OF OREGON
IN AND FOR THE COUNTY OF MULTNOMAH

CINDY ADKINS, TIMOTHY SOUTH, and PAITON

CAMPBELL, individually and on behalf of all other simiiarly Case No. 21CV06289
situated, :

Plaintiff, SUMMONS
Vs,

ONPOINT COMMUNITY CREDIT UNION,

Defendant.

ToO: OnPoint Community Credit Union, Defendant
c/o Rob Stuart, CEO/President
2701 NW Vaughn St
Portland OR 97210

You are hereby required to appear and defend the complaint filed against you in the above entitled action within
thirty (30) days from the date of service of this summons upon you, and in case of your failure to do so, for want thereof,
plaintiff{s) will apply to the court for the relief demanded in the complaint.

NOTICE TO THE DEFENDANT: READ THESE PAPERS CAREFULLY!

You must “appeat™ in this case or the g&her side will win automatically. Fo “appear” you must file with the court a
legal paper called a “motion” or “answer.” The “motion” or “answer” must be given to the court clerk or administrator
within 30 days along with the required filing fee. It must be in proper form and have proof of service on the plaintiff’s
attorney, or, if the plaintiff does not have an attorney, proof of service on the plaintiff.

If you have any questions, you should see an attorney immediately. 1f you need help in finding an attorney, you

may call the Oregon State Bar’s Lawyer Referral Service at (503) 684-3763 or toll-free in Oregon at (800) 452-7636

/s/ David F. Sugerman
SIGNATURE OF ATTORNEY/AUTHOR FOR PLAINTIFF

David F. Sugerman 86298
ATTORNEY’S NAME BAR NO.
707 SW Washington St, Suite 600

ADDRESS

Portland OR 97205 303-228-6474
CITY STATE ZIp PHONE

STATE OF OREGON, County of Multnomah) ss,
1, the undersigned attorney of record for the plaintiff, certify that the foregoing is an exact and complete copy of the
original summons in the above-entitled action,

/s/ David F. Sugerman
ATTORNEY OF RECORD FOR PLAINTIFF

TO THE OFFICER OR OTHER PERSON SERVING THIS SUMMONS: You are hereby directed to serve a true
copy of this summons, together with a true copy of the complaint mentioned therein, upon the individual(s) or other legal
entity(s) to whom or which this summons is directed, and to make your proof of service on the attached page or a separate
similar document which you shall attach hereto.

/s/ David F. Sugerman Exhibit 1
ATTORNEY FOR PLAINTIFF Page 1 of 194
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21CV06289

IN THE CIRCUIT COURT FOR THE STATE OF OREGON
IN AND FOR THE COUNTY OF MULTNOMAH

CINDY ADKINS, TIMOTHY SOUTH,
and PAITON CAMPBELL, individually
and on behalf of all other similarly situated,

Plaintiff,

ONPOINT COMMUINTY
CREDIT UNION

Defendant.

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

1.

Case No.

CLASS ACTION COMPLAINT AND
DEMAND FOR JURY TRIAL

BREACH OF CONTRACT; BREACH OF
COVENANT OF GOOD FAITH AND
FAIR DEALING; UNLAWFUL TRADE
PRACTICES ACT (ORS 646.608)

CLAIMS NOT SUBJECT TO
MANDATORY ARBITRATION

Filing fee $884.00 pursuant to ORS
21.160(1)(d)

Plaintiffs, Cindy Adkins, Timothy South and Paiton Campbell, individually and on behalf

of the classes of persons preliminarily defined below (the “Classes”), make the following

allegations based upon information and belief, except as to allegations specifically pertaining to

Plaintiff, which are based on personal knowledge.

PRELIMINARY STATEMENT

2.

Plaintiffs bring this action against Defendant OnPoint Community Credit Union (“OnPoint”

or “Defendant”), arising from its routine practices of (1) assessing and collecting multiple $30 fees

Page 1 -PLAINTIFF’S CLASS ACTION COMPLAINT AND DEMAND FOR JURY TRIAL

Exhibit 1

SUGERMAN LAW OFFICE

707 SW Washington Street, Suite 600 - Portland, Oregon 97205

Page 2 of 194

Phone 503.228.6474 | Fax 503.228.2556



QA L A W N

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26

Case 3:21-cv-00567-HZ Document 1-1 Filed 04/15/21 Page 3 of 194

on the same item and (2) assessing two ATM Withdrawal/Inquiry Fees (“OON Fees”) per
transaction. The practices at issue in this case breach consumers’ contracts and the covenant of
good faith and fair dealing, and violate the Oregon Unlawful Trade Practices Act, ORS 646.605 et
seq. (“UTPA™). Plaintiffs seek injunctive relief. As required by ORCP 32H, plaintiffs have
provided notice and demand to OnPoint. Unless OnPoint fully complies with the provisions of
ORCP 321, Plaintiffs will amend to add claims for actual damages and statutory damages.
PARTIES
3.

Plaintiff Atkins is a citizen and resident of Wilsonville, Oregon and has had a checking account
with OnPoint at all times material hereto.

4.

Plaintiff South is a citizen and resident of Beaverton, Oregon and has had a checking account
with OnPoint at all times material hereto.

5.

Plaintiff Campbell is a citizen and resident of Vancouver, Washington and has had a checking
account with OnPoint at all times material hereto.

6.

OnPoint is the largest credit union in Oregon with its headquarters and principal place of
business in Portland, Multnomah County, Oregon. OnPoint has $4.4 billion in assets and provides
banking services to 315,000 members throughout Oregon, including in this County. Among other
things, OnPoint is engaged in the business of providing retail banking services to consumers,

including Plaintiffs and members of the putative classes.
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JURISDICTION AND VENUE
7.

This Court has jurisdiction over this matter and venue is proper because OnPoint is
headquartered in Multnomah County and conducts regular, sustained business in Multnomah
County.

BACKGROUND FACTS
OnPoint Improperly Charges Two Or More Fees on the Same Item
Overview of Claim
8.

Plaintiffs have OnPoint checking accounts, which are governed by OnPoint’s standardized
“Personal Fee Schedule,” attached hereto as Exhibit A (“Fee Schedule”) and the “Membership
Account Agreement,” attached hereto as Exhibit B (“Account Agreement”) (collectively, “the
Contract”).

9.

The Contract allows OnPoint to take certain steps when paying a check or an electronic
item. Specifically, OnPoint may (a) pay the item and charge a single $30 fee; or (b) reject the item
and charge a single $30 fee. Ex. A.

10.

In contrast to its account documents, however, OnPoint regularly assesses two or more fees

on the same item.
11.
Plaintiffs do not dispute Defendant’s right to reject an item and charge a single fee, but

OnPoint unlawfully maximizes its already profitable fees by unlawfully assessing multiple fees on
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the same item.
12.

Unbeknownst to consumers, each time OnPoint reprocesses a check or an electronic
payment item, ACH item for payment after it was initially rejected for insufficient funds, OnPoint
chooses to treat it as a new and unique item that is subject to yet another fee. But the Contract
doesn’t allow OnPoint to do so.

13.

The Contract indicates that only a single fee will be charged “per item,” however many
times that item is reprocessed. Ex. B. An item, whether it be a check or an electronic payment
item, reprocessed after an initial return for insufficient funds, especially through no action by the
customer, cannot and does not fairly become a new, unique item for fee assessment purposes.

14.

This abusive practice is not universal in the financial services industry. Indeed, major banks
like Chase—the largest consumer bank in the country—do not undertake the practice of charging
more than one fee on the same item when it is reprocessed. Instead, Chase charges one fee even if
an item is reprocessed for payment multiple times.

15.

The Contract never authorizes its practice of charging multiple fees on the same item. To

the contrary, the Contract indicates it will only charge a single fee on the same item.

The Imposition of Multiple Fees on a Single Item Violates Defendant’s Express Promises
and Representations

16.
The Contract provides the general terms of Plaintiffs’ relationship with OnPoint, and

therein OnPoint makes explicit promises and representations regarding how transactions will be
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processed, as well as when fees may be assessed.
17.
OnPoint’s Fee Schedule promises that, at most, a single fee may be assessed on each item:

Returned Funds Fees

NSF Fee (items returned) $30.00
Overdraft Fee (item paid) $30.00
Fee Schedule, Ex. A at 2.
18.
The Contract thus promises that a “fee”—singular—will be assessed on the same item,
when in fact OnPoint regularly charges two or more fees on the same item.
19.
OnPoint’s Account Agreement document reinforces the promise to only assess a single fee
on a single item:

If we do not pay the overdraft, there is a NSF/Returned Item fee per check or
item.

Ex. B at 16 - 17 (emphasis added).

20.
Taken together, the above promise can only mean that a single fee will be charged on the
item.
21.
The same “item” on an account cannot conceivably become a new one each time it is
rejected for payment then reprocessed, especially when—as here—Plaintiffs took no action to

resubmit it.

Page 5 -PLAINTIFF’S CLASS ACTION COMPLAINT AND DEMAND FOR JURY TRIAL

Exhibit 1

SUGERMAN LAW OFFICE Page 6 of 194

707 SW Washington Street, Suite 600 - Portland, Oregon 97205
Phone 503.228.6474 | Fax 503.228.2556



QA L A W N

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26

Case 3:21-cv-00567-HZ Document 1-1 Filed 04/15/21 Page 7 of 194

22.

There is zero indication anywhere in the account documents that the same “item” is eligible
to incur multiple fees.

23.

Even if OnPoint reprocesses an instruction for payment, it is still the same “item.” Its
reprocessing is simply another attempt to effectuate an account holder’s original order or
instruction.

24.

The Contract never discusses a circumstance where OnPoint may assess multiple fees for

a single check, electronic payment transaction, or ACH transaction that was returned for
insufficient funds and later reprocessed one or more times and returned again.
25.

In sum, OnPoint promises that one $30 fee will be assessed per item, and this term must
mean all iterations of the same instruction for payment. As such, OnPoint breached its contract
when it charged more than one fee per item.

26.

Reasonable consumers understand any given authorization for payment to be one, singular
“item,” as that term is used in the Contract.

27.

Taken together, the representations and omissions identified above convey to customers
that all submissions for payment of the same item will be treated as the same “item,” which
Defendant will either authorize (resulting in an overdraft item) or reject (resulting in a returned

item) when it decides there are insufficient funds in the account. Nowhere does Defendant disclose
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that it will treat each reprocessing of a check, electronic payment item, or ACH item as a separate
item, subject to additional fees, nor do Defendant’s customers ever agree to such fee practices.
28.

Customers reasonably understand, based on the language of the account documents, that
OnPoint’s reprocessing of checks, electronic payment transactions, and ACH transactions are
simply additional attempts to complete the original order or instruction for payment, and as such,
will not trigger fees. In other words, it is always the same item.

29.

Banks and credit unions like OnPoint that employ this abusive practice require their
accountholders to expressly authorize it—something OnPoint never did until February 1, 2021
where it disclosed in its Fee Schedule, for the first time, that fees are charged “per presentment.”

30.

For example, First Citizens Bank, a major institution in the Carolinas, engages in the same
abusive practice as OnPoint, but at least expressly states:

Because we may charge a service fee for an NSF item each time it is presented, we

may charge you more than one service fee for any given item. All fees are

charged during evening posting. When we charge a fee for NSF items, the charge

reduces the available balance in your account and may put your account into (or
further into) overdraft.
Deposit Account Agreement, First Citizen’s Bank (Oct. 2020), https://bit.ly/2GJjSqq (emphasis
added).
31.

First Hawaiian Bank engages in the same abusive practices as OnPoint, but at least
currently discloses it in its online banking agreement, in all capital letters, as follows:

YOU AGREE THAT MULTIPLE ATTEMPTS MAY BE MADE TO SUBMIT A

RETURNED ITEM FOR PAYMENT AND THAT MULTIPLE FEES MAY BE
CHARGED TO YOU AS A RESULT OF A RETURNED ITEM AND
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/ RESUBMISSION.
Terms and Conditions of FHB Online Services, First Hawaiian Bank 40, https://bit.ly/300bGMp
2
(last visited Jan. 26, 2021) (emphasis added).
3
32.
4
5 Klein Bank similarly states in its online banking agreement:
6 [W]e will charge you an NSF/Overdraft Fee each time: (1) an item is submitted to
us for payment from your Account when, at the time of posting, your Account is
7 overdrawn or would be overdrawn if we paid the item (whether or not we in fact
pay it); or (2) we return, reverse, or decline to pay an item for any other reason
8 authorized by the Terms and Conditions of your account. For these purposes, an
9 item includes a check, an ATM or debit card transaction, an ACH transaction, or
other withdrawal, transfer or debit. Your account is overdrawn if your Available
10 Balance is less than zero. We will charge an NSF/Overdraft Fee as provided in
this section regardless of the number of times an item is submitted or
11 resubmitted to us for payment, and regardless of whether we pay the item or
1 return, reverse, or decline to pay the item.
13 Online Access Agreement, Klein Bank 17 (Jan. 2013), https://bit.ly/2Fevj8W (emphasis added).
14 33.
15 Central Pacific Bank, a leading bank in Hawai’i, states in its Fee Schedule under the

16 “Multiple NSF Fees” subsection:

17
Items and transactions (such as, for example, checks and electronic
18 transactions/payments) returned unpaid due to insufficient/non-sufficient (“NSF”)
funds in your account, may be resubmitted one or more times for payment, and
19 a $32 fee will be imposed on you each time an item and transaction resubmitted
20 for payment is returned due to insufficient/nonsufficient funds.
Miscellaneous Fee Schedule, Central Pacific Bank (Oct. 20, 2020), https://bit.ly/302b9]1
21 (emphasis added).
22 34.
23 ) T .
BP Credit Union likewise states:
24
25 “We may charge a fee each time an item is submitted or resubmitted for payment;
therefore, you may be assessed more than one fee as a result of a returned item
26 and resubmission(s) of the returned item.”
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Membership and Account Agreement, BP Federal Credit Union (Jul. 2019), https://bit.ly/301 AsBE
(emphasis added).

35.
Regions Bank states in their deposit agreement:

If an item is presented for payment on your account at a time when there is an
insufficient balance of available funds in your account to pay the item in full, you
agree to pay us our charge for items drawn against insufficient or unavailable funds,
whether or not we pay the item. If any item is presented again after having
previously been returned unpaid by us, you agree to pay this charge for each
time the item is presented for payment and the balance of available funds in
your account is insufficient to pay the item.

Deposit Agreement, Regions Bank (Jun. 2018), https://bit.ly/3gB9Qcd (emphasis added).
36.

First Financial Bank states in their disclosures of charges document:

Merchants or payees may present an item multiple times for payment if the initial
or subsequent presentment is rejected due to insufficient or other reason
(representment). Each presentment is considered an item and will be charged
accordingly.

Special Handling/Electronic Banking Disclosures of Charges, First Financial Bank (Aug. 2020),
https://bit.ly/3p2ULA1 (emphasis added).

37.

Andrews Federal Credit Union states in their Terms and Conditions:

You understand and agree that a merchant or other entity may make multiple
attempts to resubmit a returned item for payment. Consequently, because we may
charge a service fee for an NSF item each time it is presented, we may charge
you more than one service fee for any given item. Therefore, multiple fees may
be charged to you as a result of a returned item and resubmission regardless
of the number of times an item is submitted or resubmitted to use for payment,
and regardless of whether we pay the item or return, reverse, or decline to pay
the item. When we charge a fee for NSF items, the charge reduces the available
balance in your account and may put your account into (or further into) overdraft.

Terms & Conditions, Andrews Federal Credit Union (Aug. 2020), https://bit.ly/2KwRFF]j
(emphasis added).
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38.

Parkside Credit Union states in its Membership and Account Agreement:

If the Credit Union returns the item, you will be assessed an NSF Fee. Note that the
Credit Union has no control over how many times an intended payee may resubmit
the same check or other item to us for payment. In the event the same check or
other item is presented for payment on more than one occasion, your account
will be subject to an additional charge on each occasion that the item is
presented for payment. There is no limit to the total fees the Credit Union may
charge you for overdrawing your account.

Membership and Account Agreement, Parkside Credit Union, https://bit.ly/3gGTgHV
(emphasis added).

39.

Because OnPoint provided no such disclosures until February 1, 2021, its customers never

agreed to OnPoint’s multiple fee practice prior to that date.
Plaintiffs’ Experience
40.

In support of Plaintiffs’ claims, Plaintiffs offer examples of fees that should not have been
assessed against their checking accounts. As alleged below, OnPoint: (a) reprocessed a previously
declined item; and (b) charged a fee upon reprocessing.

41.
On or around January 8, 2015, Plaintiff Atkins attempted a $150 payment via check.
42.

OnPoint rejected payment of the item due to insufficient funds in Plaintiff Atkins’ account

and charged a $30 “NSF Fee (Item Returned)” for doing so. Plaintiff Atkins does not dispute this

initial fee, as it is allowed by OnPoint’s account documents.
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43.

Unbeknownst to Plaintiff Atkins and without Plaintiff’s request to OnPoint to reprocess
the item, on January 13, 2015, OnPoint processed the same item yet again, rejected the item again
for insufficient funds, and charged Plaintiff Atkins another $30 “NSF Fee (Item Returned).”

44,
In sum, OnPoint charged Plaintiff Atkins 360 in fees to attempt to process a single item.
45.

Similarly, on or around November 30, 2020, Plaintiff South attempted a payment via ACH
to a company called FUTU.

46.

OnPoint rejected payment of the item due to insufficient funds in Plaintiff South’s account
and charged a $30 “NSF Fee (Item Returned)” for doing so. Plaintiff South does not dispute this
initial fee, as it is allowed by OnPoint’s account documents.

47.

Unbeknownst to Plaintiff South and without Plaintiff’s request to OnPoint to reprocess
the item, on December 2, 2020, OnPoint processed the same item yet again, and this time paid the
item into overdraft, charging Plaintiff South another $30 fee.

48.
In sum, OnPoint charged Plaintiff South $60 in fees to attempt to process a single item.
49.

On or around August 19, 2020 Plaintiff Campbell attempted a payment to PayPal.
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50.

OnPoint rejected payment of the item due to insufficient funds in Plaintiff Campbell’s
account and charged a $30 “NSF Fee (Item Returned)” for doing so. Plaintiff Campbell does not
dispute this initial fee, as it is allowed by OnPoint’s account documents.

51.

Unbeknownst to Plaintiff Campbell and without Plaintiff Campbell’s request to OnPoint
to reprocess the item, on August 21, 2020, OnPoint processed the same item yet again, rejected
the payment of the item, and assessed Plaintiff Campbell another $30 Fee.

52.

Then, unbeknownst to Plaintiff Campbell and without Plaintiff’s request to OnPoint to
reprocess the item, on August 25, 2020, OnPoint processed the same item for a third time, rejected
the payment of the item, and assessed Plaintiff Campbell another $30 fee.

53.
In sum, OnPoint charged Plaintiff Campbell $90 in fees to attempt to process a single item.
54.

Plaintiff Campbell was also assessed multiple fees on the same item on August 17, 2020
and August 19, 2020.

55.

The improper fees charged by OnPoint were not “errors” such as a “statement” error” and
were not caused by “circumstances beyond the Credit Union’s control,” but rather were intentional

charges made by OnPoint as part of its standard processing of transactions. Ex. B at 16.
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56.

Plaintiffs therefore had no duty to report the fees as “errors” because they were not “errors,”
but were systematic and intentional assessment of fees according to OnPoint’s standard practices.
57.

Moreover, any such reporting would have been futile as OnPoint had made a decision to
charge the fees in this specific manner to maximize profits at the expense of customers.

A. The Imposition of Multiple Fees on a Single Item Breaches Defendant’s Duty of
Good Faith and Fair Dealing

58.

Parties to a contract are required not only to adhere to the express conditions in the contract,
but also to act in good faith when they are invested with a discretionary power over the other party.
This creates an implied promise to act in accordance with the parties’ reasonable expectations and
means that OnPoint is prohibited from exercising its discretion to enrich itself and gouge its
customers. Indeed, OnPoint has a duty to honor transaction requests in a way that is fair to
Plaintiffs and its other customers and is prohibited from exercising its discretion to pile on ever
greater penalties on the depositor.

59.

Here—in the adhesion agreements OnPoint foisted on Plaintiffs and its other customers—
OnPoint has provided itself numerous discretionary powers affecting customers’ accounts. But
instead of exercising that discretion in good faith and consistent with consumers’ reasonable
expectations, OnPoint abuses that discretion to take money out of consumers’ accounts without
their permission and contrary to their reasonable expectations that they will not be charged

multiple fees for the same item.
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60.

When OnPoint charges multiple fees on an item, it uses its discretion to define the meaning
of “item” in a way that violates common sense and reasonable consumer expectations. OnPoint
uses its contractual discretion to define that term to choose a meaning that directly causes more
fees.

6l1.

In addition, OnPoint exercises its discretion in its own favor and to the prejudice of
Plaintiffs and its other customers when it reprocesses a transaction when it knows a customer’s
account lacks funds and then charges additional fees on a single item. Further, OnPoint abuses the
power it has over customers and their bank accounts and acts contrary to their reasonable
expectations under the account documents. This is a breach of OnPoint’s duty to engage in fair
dealing and to act in good faith.

62.

It was bad faith and totally outside of Plaintiffs’ reasonable expectations for OnPoint to use

its discretion to assess two or more fees for a single attempted payment.
63.

OnPoint abuses its discretion and acts in bad faith by defining contract terms in an

unreasonable way that violates common sense and by charging multiple fees on the same item.
64.

Moreover, OnPoint provides itself discretion to refuse to reprocess transactions that are
initially rejected. It abuses that discretion when it repeatedly reprocesses transactions when it
knows that the customer has insufficient funds in their account to pay the transaction and charges

additional fees each time.
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OnPoint Improperly Charges Two OON Fees Per Transaction

Mechanics of Domestic Out of Network ATM Withdrawals

65.
When consumers use ATMs not owned by their own bank, federal law requires the owners
of those out-of-network ATMs to inform users of the amount of the usage fees charged by the
ATM owner. See 15 U.S.C. § 1693b(d)(3).

66.

Thus, it is standard at ATMs in the United States that when a consumer uses an ATM not
owned by his home bank, a message is displayed on the screen stating that usage of the ATM will
cost a specified amount to proceed with a withdrawal of funds, and that such a fee is in addition to
a fee that may be assessed by a consumer’s financial institution for use of the ATM.

67.

That message appears only after a user has decided to perform a cash withdrawal and

entered the amount of cash he or she would like to withdraw.
68.

Through repeated exposure to such fee warning messages, consumers are accustomed to
being warned of fee assessments at out-of-network ATMs - and to being provided with the
opportunity to decide whether the fees charged are reasonable - before proceeding with their cash
withdrawal.

69.

OnPoint knows this—that consumers expect a fair fee disclosure at the ATM— and has

designed a scheme to assess OON Fees on balance inquiries and exploit consumers’ reasonable

expectation that they will be provided an opportunity to cancel actions before being assessed a fee.
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That scheme involves assessing fees for the mere act of checking a balance before proceeding with
a cash withdrawal.
70.

The ATM screen does not disclose that a balance inquiry alone will incur a usage fee, and
indeed ATM owners in the United States in general do not charge usage fees for balance inquiries.
Thus, there is simply no warning at the ATM that a balance inquiry alone could incur a fee.

71.

As a result, reasonable consumers have zero expectation that their home bank will charge
a separate fee for a balance inquiry, especially one that precedes a cash withdrawal at the same
ATM.

72.

If a bank is going to charge such a surprising fee, it must fully and fairly disclose such a
fee in its account documentation. OnPoint did the opposite—providing express and implied
indications in its contract that balance inquires would not incur OON Fees.

Defendant’s Account Contract

73.
Plaintiffs Campbell and South have OnPoint Bank checking accounts, which are governed
by the Contract.
74.
OnPoint issues debit cards to its checking account customers, including Plaintiffs Campbell
and South, which allows its customers to have electronic access to their checking accounts for

purchases, payments, and ATM withdrawals at both Defendant and non-Defendant ATMs.
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75.

Against the backdrop of the reasonable consumer expectations and federal law above,
Defendant’s contractual disclosures deceive consumers and reinforce the reasonable
understanding that no fee will be assessed for a balance inquiry—especially since ATM users are
not warned beforehand.

76.

Defendant’s disclosures also reinforce the reasonable understanding that there can be no
balance inquiry fee when such an inquiry is in conjunction with a cash withdrawal at the same
ATM.

77.
At the time of the relevant transactions, OnPoint’s Fee Schedule stated:
ATM Withdrawal/Inquiry ...... $2.00
(No charge for OnPoint, MoneyPass or CO-OP ATMs, Free with Interest
Checking)
Ex. A at 2.
78.
In short, Defendant states that it may impose a single $2.00 OON Fee on an ATM use.
79.

The Electronic Funds Transfer Disclosure states:

ATMs. Ifyou use an ATM operated by any other institution or network, you may
be charge a fee by that entity and the Credit Union.

Ex. B at 28 (emphasis added).
80.
When a cash withdrawal is made at the same time as a balance inquiry at an out of network

ATM, Defendant’s account documents indicate to reasonable consumers that those functions count
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as a single transaction triggering a single OON Fee assessment of $2.
81.

Defendant and its customers, including Plaintiffs Campbell and South, contractually agree
that should the customer make a balance inquiry and a cash withdrawal, the customer will pay a
fee of no more than $2.

82.

Moreover, accountholders using a non-OnPoint ATM are never warned that they will
receive two separate fees from OnPoint—plus another one from the ATM owner—when they
check their balance before proceeding with a cash withdrawal at the same ATM. Yet that is exactly
what happens.

83.

As discussed supra, ATMs do not warn that such a balance inquiry will be the basis for a
fee, either from the ATM owner or from the consumer’s own bank. Defendant’s disclosures do
nothing to disabuse consumers of the reasonable expectation that a balance inquiry will not incur
a separate fee when it precedes a cash withdrawal at the same ATM, and never state outright that
such a fee will be assessed even when conducted absent a subsequent cash withdrawal. Again, the
Fee Schedule says nothing more than $2 per “withdrawal/inquiry.”

84.

Moreover, reasonable consumers like Plaintiffs Campbell and South do not understand—
and are never warned—that a mere balance inquiry (in which no funds are transferred in any way)
counts on its own as a separate “withdrawal/inquiry” that could be the basis for an independent

OON Fee by OnPoint.
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Plaintiff Campbell’s and Plaintiff South’s Domestic Out of Network ATM Withdrawals

85.

As an example, on December 1, 2017, Plaintiff Campbell withdrew cash from an out of
network ATM. Prior to withdrawing the cash, Plaintiff Campbell was prompted to check her
balance, and she did so. The ATM owner charged Plaintiff Campbell a usage fee for the cash
withdrawal but did not charge a fee for the balance inquiry. OnPoint, however, charged Plaintiff
Campbell two OON Fees of $2 each—one for the withdrawal and one for the “balance inquiry.”

86.
These improper fees were also charged to Plaintiff Campbell on February 29, 2020, June

28, 2020, and July 7, 2020.

87.

OnPoint’s contract does not disclose that a $2 balance inquiry fee will be charged by
anyone, much less by OnPoint itself, when a balance inquiry precedes a cash withdrawal at the
same out of network ATM.

88.

OnPoint’s contract does not disclose that Defendant imposes a fee on balance inquiries at
all.

89.
On January 19, 2020, Plaintiff South withdrew cash from an out of network ATM. Prior to

withdrawing the cash, Plaintiff South was prompted to check his balance, and he did so. The ATM
owner charged Plaintiff South a usage fee for the cash withdrawal but did not charge a fee for the
balance inquiry. OnPoint, however, charged Plaintiff South fwo OON Fees of $2 each—one for

the withdrawal and one for the “balance inquiry.”
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90.

OnPoint’s contract does not disclose that a $2 balance inquiry fee will be charged by
anyone, much less by OnPoint itself, when a balance inquiry precedes a cash withdrawal at the
same out of network ATM.

91.

OnPoint’s contract does not disclose that Defendant imposes a fee on balance inquiries at
all.
CLASS ACTION ALLEGATIONS

92.

Description of the Classes. Plaintiffs bring this action individually and as a class action on
behalf of the following proposed classes of persons:

The Multiple Fee Class: All citizens of Oregon who, during the
applicable statute of limitations, were OnPoint checking
accountholders and were charged multiple fees on the same item.
The OON Fee Class: All citizens of Oregon who, during the
applicable statute of limitations, were OnPoint checking
accountholders and were charged improper out-of-network ATM
fees.

93.

Plaintiffs reserve the right to modify or amend the definition of the Classes as this litigation
proceeds.
94.
Excluded from the Classes are OnPoint’s officers, directors, affiliates, legal
representatives, employees, successors, subsidiaries, and assigns. Also excluded from the Classes
are any judge, justice, or judicial officer presiding over this matter and the members of their

immediate families and judicial staff.
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95.

The time period for the Classes is the number of years immediately preceding the date on
which this Complaint was filed as allowed by the applicable statute of limitations, going forward
into the future until such time as OnPoint remedies the conduct complained of herein.

96.

Numerosity: The members of the proposed Classes are so numerous that individual joinder
of all members is impracticable. ORCP 32A(1). The exact number and identities of the members
of the proposed Classes are unknown at this time and can be ascertained only through appropriate
discovery. Plaintiffs estimate the number of members in each Class to be in the thousands.

97.

Commonality: There are one or more questions of law or fact common to Plaintiffs and

the Classes. ORCP 32A(2).Common questions of law and fact include whether OnPoint:

a. Imposed more than one fee on the same item;
b. Improperly imposed OON Fees;
c. Breached its contract with Plaintiffs and members of the Classes;
d. Breached the covenant of good faith and fair dealing imposed on it; and
e. Violated the UTPA.
98.

Typicality: Plaintiff’s claims are typical of the claims of the members of the Classes. ORCP
32A(3). Plaintiffs and all members of the Classes have been similarly affected by OnPoint’s
actions.

99.
Adequacy of Representation: Plaintiffs will fairly and adequately represent and protect the

interests of the Classes. ORCP 32A(4). Plaintiffs have retained counsel with substantial experience
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in prosecuting complex and consumer class action litigation. Plaintiffs and Plaintiffs’ counsel are

committed to vigorously prosecuting this action on behalf of the Classes and have the financial

resources to do so.

100.

Prelitigation Notice. Plaintiffs complied with the prelitigation notice provision of ORCP

32H and 32A(5).

101.

A class is action is superior to other available methods for the fair and efficient adjudication

of the controversy, ORCP 32B, in that:

a)

b)

d)

e)

Prosecution of separate actions by individual members of the classes creates risks
of inconsistent or varying adjudications with respect to members of the class which
would establish incompatible standards of conduct (ORCP 32B(1)(a));
Prosecution of separate actions by individual members of the classes creates risks
of adjudications with respect to members of the class which would as a practical
matter be dispositive of the interest of the other members not parties to the
adjudications or substantially impair or impede their ability to protect their rights
(ORCP 32B(1)(b));

The relief sought includes injunctive relief or corresponding declaratory relief with
respect to the class as a whole (ORCP 32B(2));

Common questions of law or fact predominate over any questions affecting only
individual members (ORCP 32B(3));

Individual members of the class have little interest in controlling the prosecution of

the separate actions (ORCP 32B(4));
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f) Plaintiff is aware of no other litigation already commenced by members of the class

1
2 against this defendant (ORCP 32B(5));
3 g) It is desirable to concentrate the litigation of these claims in one forum, and this
4 court is well suited to handle the complexities of a case of this kind (ORCP 32B(6));
3 h) There are few or no difficulties likely to be encountered in the management of this
6
class action and to the extent such difficulties exist, they will not be eliminated or
7
p significantly reduced if the controversy is adjudicated by other available means
0 (ORCP 32B(7)); and
10 1) When compared to the complexities and costs of this litigation, the claims of the
11 individual class members are sufficient in amount or interests to afford significant
12 relief to the class (ORCP 32B(8)).
13 FIRST CLAIM FOR RELIEF
14 (Breach of Contract and Breach of the Covenant of Good Faith and Fair Dealing)
(On Behalf of Plaintiffs and the Multiple Fee Class)
15
102.
16
17 Plaintiffs incorporate the preceding allegations by reference as if fully set forth herein.
18 103.
19 Plaintiffs and OnPoint have contracted for bank account deposit, checking, ATM, and debit
20] card services. See Exs. A and B.
21
104.
22
OnPoint mischaracterized in the account documents its true fee practices and breached the
23
2 express terms of the account documents.
25 105.
26 No contract provision authorizes OnPoint to charge more than one fee on the same item.
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106.

Under Oregon law, good faith is an element of every contract pertaining to the assessment
of overdraft fees. Good faith is also mandated by the Uniform Commercial Code (“UCC”), which
covers banking transactions. Whether by common law or statute, all contracts impose upon each
party a duty of good faith and fair dealing. Good faith and fair dealing, in connection with
executing contracts and discharging performance and other duties according to their terms, means
preserving the spirit—not merely the letter—of the bargain. Put differently, the parties to a contract
are mutually obligated to comply with the substance of their contract in addition to its form.
Evading the spirit of the bargain and abusing the power to specify terms constitute examples of
bad faith in the performance of contracts.

107.

Subterfuge and evasion violate the obligation of good faith in performance even when an
actor believes their conduct to be justified. A lack of good faith may be overt or may consist of
inaction, and fair dealing may require more than honesty. Examples of violations of good faith and
fair dealing are willful rendering of imperfect performance, abuse of a power to specify terms, and
interference with or failure to cooperate in the other party’s performance.

108.

OnPoint has breached the covenant of good faith and fair dealing through its overdraft

policies and practices as alleged herein.
109.
OnPoint harms consumers by abusing its contractual discretion in a number of ways that

no reasonable customer would anticipate.
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110.
Plaintiffs and members of the Multiple Fee Class have performed all, or substantially all,
of the obligations imposed on them by the account documents.
111.
Plaintiffs and members of the Multiple Fee Class have sustained damages as a result of

OnPoint’s breach of the contract and breach of the covenant of good faith and fair dealing.

SECOND CLAIM FOR RELIEF
Breach of Contract, Including Breach of the Covenant of Good Faith and Fair Dealing
(On Behalf of Plaintiff Campbell, Plaintiff South, and the OON Fee Class)
112.
Plaintiff Campbell and Plaintiff South incorporate by reference the preceding paragraphs.
113.

Plaintiffs Campbell and South and OnPoint have contracted for banking services, as

embodied in OnPoint’s account documents. See Exs. A and B.
114.

All contracts entered between Plaintiffs Campbell and South and the OON Fee Class and
OnPoint are identical or substantively identical because ONPOINT’s form contracts were used
uniformly.

115.
OnPoint has breached the express terms of its own agreements as described herein.
116.

Under Oregon law, good faith is an element of every contract between banks and their

customers because banks are inherently in a superior position to their checking account holders
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and, from this superior vantage point, they offer customers contracts of adhesion, often with terms
not readily discernible to a layperson.
117.

Good faith and fair dealing, in connection with executing contracts and discharging
performance and other duties according to their terms, means preserving the spirit—not merely
the letter—of the bargain. Put differently, the parties to a contract are mutually obligated to comply
with the substance of their contract in addition to its form. Evading the spirit of the bargain and
abusing the power to specify terms constitute examples of bad faith in the performance of
contracts.

118.

Subterfuge and evasion violate the obligation of good faith in performance even when an
actor believes their conduct to be justified. Bad faith may be overt or may consist of inaction, and
fair dealing may require more than honesty. Examples of bad faith are evasion of the spirit of the
bargain and abuse of a power to specify terms.

119.
OnPoint abused the discretion it granted to itself when it charged OON Fees that are not
authorized by the Contract.
120.
In these and other ways, OnPoint violated its duty of good faith and fair dealing.
121.

OnPoint willfully engaged in the foregoing conduct for the purpose of (1) gaining

unwarranted contractual and legal advantages; and (2) unfairly and unconscionably maximizing

fee revenue from Plaintiffs Campbell and South and other members of the Class.
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122.

Plaintiffs Campbell and South and members of the OON Fee Class have performed all, or

substantially all, of the obligations imposed on them under the Contract.
123.

Plaintiffs Campbell and South and members of the OON Fee Class have sustained damages
as a result of OnPoint’s breaches of the parties’ contracts and breaches of contract through
violations of the covenant of good faith and fair dealing.

THIRD CLAIM FOR RELIEF
Oregon Unlawful Trade Practices Act
(On Behalf of Plaintiffs and the Classes)
124.
Plaintiffs incorporate by reference the preceding paragraphs.
125.

OnPoint violated the Oregon Unlawful Trade Practices Act, ORS § 646.608 in one or more
of the following ways:

a. In failing to disclose that OnPoint would assess multiple fees on the same item and
improper OON Fees, in violation of ORS § 646.608(1)(e) and (1)(k);

b. In failing to disclose material known defects or known material nonconformity
upon tender or delivery, in violation of ORS § 646.608(1)(t);

c. In making false or misleading affirmative representations concerning the nature of
the transaction or obligation incurred, in violation of ORS § 646.608(1)(k); and

d. In affirmatively representing that its services have characteristics, benefits, and

qualities that they do not have, in violation of ORS § 646.608(1)(e).
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126.
As a result of these violations, Plaintiffs and the Classes suffered ascertainable losses.

First Count-Reckless or Knowing Violation

127.
OnPoint acted recklessly or knowingly used or employed an unlawful method, act, or
practice in violation of ORS § 646.608.
128.
Plaintiffs and members of the Classes are entitled to an injunction and equitable relief
requiring repayment of monies overcharged. Plaintiffs will amend to allege a claim to recover
statutory damages of $200 per consumer, as well as attorneys’ fees. ORS 646.638(1) and (8).

Second Count-Willful Violation

129.
OnPoint willfully used or employed an unlawful method, act, or practices in violation of
ORS 646.608. Plaintiffs and members of the class are entitled to an injunction and equitable relief
requiring repayment of monies overcharged. Plaintiffs will amend to allege a claim for actual
damages. Plaintiffs are entitled to attorney fees. ORS 646.638(1).
130.
Plaintiffs and members of the Classes are entitled to recover actual damages in amounts to
be proved at trial, as well as attorneys’ fees. ORS § 646.638. Plaintiffs are entitled to an injunction

to stop future violations and disgorgement of profits.
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REQUEST FOR RELIEF

WHEREFORE, Plaintiffs and the Class demand a jury trial on all claims so triable and

judgment including the following:

a.

Dated

Certify this case as a class action, designating Plaintiffs as the Class
Representatives and designating the undersigned as Class Counsel;

Enjoin OnPoint from engaging in the practices outlined herein,;

Require OnPoint to restore to Plaintiffs and the class monies illegally charged;
and

Grant such other relief as the Court deems just and proper.

February 19, 2021.
DAVID F. SUGERMAN ATTORNEY, PC

By:__ /s/ David F. Sugerman
David F. Sugerman, OSB No. 86298
DAVID F. SUGERMAN ATTORNEY, PC
707 SW Washington Street, Suite 600
Portland, OR 97205
Telephone (503) 228-6474

Lynn A. Toops*

COHEN & MALAD, LLP

One Indiana Square, Suite 1400
Indianapolis, Indiana 46204

T: (317) 636-6481
ltoops@cohenandmalad.com

J. Gerard Stranch IV*

Branstetter, Stranch & Jennings, PLLC
223 Rosa L. Parks Avenue, Suite 200
Nashville, Tennessee 37203
gerards@bsjfirm.com
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Jeffrey Kaliel*
2 Sophia Gold*
KALIEL PLLC
3 1875 Connecticut Avenue NW, 10th Floor
jkaliel@kalielpllc.com
4 sgold@kalielpllc.com
3 *Pro Hac Vice Motion Forthcoming
6
Trial Attorneys for Plaintiffs
7
8
9 PLAINTIFFS’ DEMAND A JURY TRIAL as to each issue on which they are entitled.
10 DATED this 19" day of February, 2021.
11
SUGERMAN LAW OFFICE
12

By:__ /s/ David F. Sugerman
13 David F. Sugerman, OSB No. 86298
14 Attorney for Plaintiffs and Trial Attorney
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Page 1 - CERTIFICATE OF SERVICE
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Rates Security ContactUs Locations & ATMs

Find a Location Have a Question?

Personal

- Related Link ©
Checking Loans élated Links

) & Apply for a & Our Story
Savings Mortgage Loans Loan
B Calculators
IRAs Account Access « Join OnPoint (¢ Open Account
Credit Cards & > Rates o Refer a Friend
Prepaid Cards
Rates
Loan Rates Deposit Rates Personal Fee Schedule

Rates Personal Fee
Loan Rates SChedUIQ

Deposit Rates
£411-09-2015

> Personal Fee
Schedule

Membership Fees
Membership Fee (one time fee, waived if under 18) $10.00

Minimum Balance Required to Maintain an Active

Membership $5.00

Checking Minimum Opening Deposit

Basic Checking, eChecking, Access Account $50.00

Monthly Service Fees

FlexSmart Money Market Account (if below $1,000 $10.00

minimum balance) Exhibit 1

Interest Checking (if below $500 average monthly Pag$73@00f 194
Exhibit A
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Card Fees (Debit, Credit, Gift, and ATM)

ATM Withdrawal/Inquiry (No charge for OnPoint,
MoneyPass or CO-OP ATMs, Free with Interest $2.00
Checking)

Card Replacement (First replacement per year is free) ~ $5.00

Card/Pin Rush Delivery (Domestic) $25.00
Card/Pin Rush Delivery (International) $65.00
Visa Gift Card Processing Fee $4.95

Visa Reloadable Prepaid Card (Purchase or

$15.00
replacement)
Visa Reloadable Prepaid Card (Reload Fee) $2.00

Up to 1% of
Visa Foreign Transaction transaction

amount

Online Banking Fees

Online Banking Free

Bill Payment monthly fee (first 3 months waived, free $3.95

with Interest Checking and eChecking)

Same Day Bill Payment $12.95

Overnight Check Bill Payment $12.95

Popmoney Express Delivery (per transfer) $3.00

Popmoney Standard Delivery Free

Returned Funds Fees

Check sent for Collections - Domestic (per check) $20.00

Check Sent for Collections -International (per check, $75.00

$250.00 US equivalent minimum)

Returned Deposit (per check or ACH item) $15.00

Foreign Returned Item (per item) $30.00

NSF Fee (items returned) $30.00

Overdraft Fee (item paid) $30.00

Overdraft Transfer Service (per transfer,1st each month $3.00

refunded) Exhibit 1

Loan Fees Page 34 of 194
Eyhihit

JAN
LAIIIVIL A
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Fixed Portion Conversion to Line of Credit $50.00
Personal Line of Credit Annual Fee $24.00
Deed of Trust Reconveyance Fee (Oregon) $80.00
Deed of Trust Reconveyance Fee (Washington) $115.00
Loan Subordination Fee (per request) $150.00
Rate Reduction/Modification (Auto Loan) $150.00
Verification of Deposit/Loan (per request) $25.00
Skip Pay (when offered, per loan) $35.00

Phone Payment by Credit Card

$0 - $100 transaction amount Free

$100.01 - $400 transaction amount $10.00
$400.01 - $1,500 transaction amount $20.00
$1,500.01 - $3,000 transaction amount $50.00

Foreign Currency Fees

Foreign Fund Check Free
Foreign Check in US Dollar (including Canada) $5.00
Foreign Currency Exchange (orders under $300 US

$10.00
dollars)
Foreign Currency Exchange (orders over $300 US

Free
dollars)
Foreign Currency Expedited Delivery (standard $10.00
overnight)
Foreign Currency Expedited Delivery (priority $15.00
overnight)
Wire Transfer Fees (per wire)
Incoming (all) $8.00
Domestic (outgoing) $20.00
Foreign (outgoing - foreign currency) $25.00
Foreign (outgoing - US dollars) $40.00
Research and Legal Fees
Account Reconciliation/Research (per hour) $2]§Xq91bit 1
Garnishment/Levy Processing (per order) Page53506f 194

Exhibit

3/5
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Photocopies of Visa Card Purchases (per item) $12.00

Miscellaneous Fees

Cashier's Check (free with Interest Checking or when

5.00
accessing OnPoint loan products) s

Check Printing (first order free with Interest Checking) Varies

Inactive Account (per month, balances less than $150) $5.00

Prices vary
Special Item Handling based on
request
Stop Payment (including payments made through Bill $25.00
Payment)
Unknown Address (per month) $5.00

This Fee Schedule sets forth current conditions, rates, fees and charges applicable
to your Savings, Checking, IRA, TDF and Certificate of Deposit Accounts at OnPoint
at this time. The Credit Union may offer other rates and fees or amend the rates
and fees contained in this schedule from time to time. Each account holder agrees
to the terms set forth on this Fee Schedule and acknowledges that it is a part of the
Membership and Account Agreement.

- TOP
Facebook Twitter YouTube
Careers at OnPoint
PO BOX 3750
Portland, OR 97208
Auto Loans Checking Online Banking
Federally insured by the NCUA. Credit Cards Savings Mobile Banking
An Equal Housing Lender.
Home Equity IRAs Telephone Teller
Privacy Policy Media
Sitemap  Avoiding . .
Foreclos o - Mortgages Deposit Rates Locations & ATMs
oreclosure
©2015 OnPoint Community Credit .
Union. Exhibit 1
All Rights Reserved. Page 36 of 194

Cvhilkid A
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OnPoint

COMMUNITY CREDIT UNION

Welcome to OnPoint Community Credit Union. We are
pleased to have you as a member.

This is the contract between you and OnPoint Community
Credit Union. When you become a member you agree to
the terms and conditions described in this booklet. These
terms and conditions apply whether the account is opened
in person, by mail, by telephone, or electronically. Please
read this Agreement carefully and keep it for your records.

This Agreement is the contract of deposit that covers your
and our rights and responsibilities concerning Membership
and Account(s) offered to you. In this Agreement, the
words “you” and “yours” mean those who sign the
Membership Application / Update, Fiduciary Accounts
Membership Application / Update or Contribution Account
Application / Update (“Application”), assert any ownership
in an account or use any access device for any account. The
words “we,” “us,” and “our” mean OnPoint Community
Credit Union (“Credit Union”). The word “account” means
any one or more savings, checking or certificate of deposit
accounts you have with the Credit Union.

The classification and form of ownership of your accounts
(including certificate of deposit) are designated on

your Application. By signing the Application that is a

part of this Agreement or by applying for membership
electronically, each of you, jointly and severally, agree

to the terms and conditions in this Agreement, including
the Funds Availability Policy, Electronic Funds Transfer
Agreement, and the Truth-in-Savings Disclosures (Rate
and Fee Schedule) incorporated in or accompanying this
Agreement, any account receipt, the Credit Union’s Bylaws
and policies, and any amendments which collectively
govern your Membership and Accounts. You agree that
additional accounts and services you request in the future
will be governed by this Agreement, as amended from time
to time.

Important Information about Procedures for Opening
New Accounts. To help the government fight the funding
of terrorism and money laundering activities, federal law
requires all financial institutions to obtain, verify, and
record information that identifies each person who opens
an account. When you open an account, we will ask you
your name, address, date of birth and other information that
will allow us to identify you. We will also ask to see your

driver’s license or other identifying documents. Exhibit 1

o Page 41 of 194
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I. Membership And Accounts

1. Membership Eligibility

To be eligible for membership in the Credit Union you
must be an individual or entity qualifying within the
Credit Union’s field of membership and must purchase
and maintain a membership deposit as required by the
Credit Union’s Bylaws. You authorize us to check financial
information data, and employment history about you by
any means allowed by law, including obtaining a credit
report or credit score from any consumer reporting agency
to verify your eligibility for any accounts and services we
offer or you request.

a. Always a Member. Once you join OnPoint
Community Credit Union you are a member for life
provided you comply with the terms of this Agreement
and maintain a minimum deposit of $5 in Savings. If
you leave your job or move from the area, you can still
use the Credit Union, provided you keep your account
open. (See Sections 26 & 27 of this Agreement.)

b. Voting. The Credit Union is owned and operated
by our members. Each member may cast one ballot to
elect our Board of Directors. Members must be at least
18 years of age or older in order to cast a vote. Joint
owners are not eligible to vote.

2. Individual Accounts

An individual account is an account owned by one
depositor including any individual qualified for Credit
Union membership. If the account is an individual account,
the interest of a deceased individual owner will pass,
subject to applicable law, to the payable on death (“POD”)
beneficiary or decedent’s estate, if applicable.

3. Joint Accounts

An account owned by the member and one or more persons
is a joint account. The Member is the person so identified
on the Application. A Joint Owner is not a member of
OnPoint Community Credit Union and does not become a
member as a result of being designated a joint owner.

a. Rights of Survivorship. If your account is a
joint account, the account is owned as a joint account
with rights of survivorship. Upon the death of one of
the joint account owners, that person’s interest will
become the property of the surviving joint account
OWners.

b. Rights of Joint Account Owners. Any joint

account owner is authorized and deemed to act for

the other owner(s) and the Credit Union may accept

orders and instructions regarding the account and

requests for future services from any account owner.

Each account owner guarantees the signature of the

other owners. Any account owner may withdraw all

funds in the account, stop payment on items drawn Exhibit 1

. Page 42 of 194
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on an account, withdraw, or pledge all or any part of
the deposits of any account and use any access device
issued for the account without the consent of the other
account owner(s) and the Credit Union shall have no
duty to notify any other joint account owner(s). If

the Credit Union receives written notice of a dispute
between account owners or receives inconsistent
instructions from them, the Credit Union may suspend
or terminate the account, require a Court order to

act, or require that all joint account owners agree in
writing to any transaction concerning the account.

c. Joint Account Owner Liability. Ifany item
deposited in a joint account is returned unpaid or an
account is overdrawn, or if we do not receive final
payment on any transaction, each of the multiple
account owners and authorized users is jointly and
severally liable to the Credit Union for the amount of
the returned item, overdraft, or unpaid amount and
any charges, or liability for any transaction performed
by an authorized user, regardless of who created or
performed the overdraft, deposited or cashed the

item or benefited from the transaction. If any account
owner is indebted to the Credit Union, the Credit
Union may enforce its rights against any or all funds
in the joint account regardless of who contributed the
funds to the joint account.

4. POD Designations

A Payable on Death (POD) designation is an instruction
to the Credit Union that a single or multiple party account
so designated is payable to the owner(s) during his, her

or their lifetimes and, when the last account owner dies,

is payable to any named and surviving POD/payee.
Accounts payable to more than one POD payee are owned
jointly and equally, unless otherwise designated, by such
beneficiaries with rights of survivorship. Any POD payee
designation shall not apply to IRA or HSA accounts which
shall be governed by a separate beneficiary designation.
We are not obligated to notify any payee of the existence
of any account or the vesting of the payee’s interest in any
account, except as otherwise provided by law.

5. Accounts for Minors
The Credit Union reserves the right to limit the accounts
and services that are available to minors. For any account
established by or for a minor, the minor account owner
must have a joint account owner who is a parent or legal
guardian of the minor, as approved by the Credit Union,
who shall be jointly and severally liable to the Credit
Union. For a joint account, all funds in the account shall
be owned as a joint account with rights of survivorship.
The Credit Union may make payments of funds directly
to the minor without regard to his or her minority. The
Credit Union has no duty to inquire about the use or
purpose of any transaction by the minor or joint account Exhibit 1
owner. The minor’s tax identification number must
Page 43 of 194

Exhibit B
Rage 6 of 60



Case 3:21-cv-00567-HZ Document 1-1 Filed 04/15/21 Page 44 of 194

be shown on the Application. The Credit Union will

not remove joint owners when the minor reaches age
eighteen (18). Once the minor reaches age eighteen (18),
the joint owners may remove themselves by providing
written notice to the Credit Union. However, when the
minor reaches age eighteen (18), the minor may open
new accounts without regard to any restrictions on, or
ownership and access arrangements of, existing accounts.

6. Uniform Transfer to Minor Accounts

A Uniform Transfer to Minor (Custodial) Account
(UTTMA) is an account established by an individual

as a custodian on behalf of a minor (a person under
twenty-one (21) years of age). The custodian shall open
the account in the name of the minor, include the minor’s
tax identification number, and must sign his or her own
name, as custodian on the Application. The custodian has
possession and control of the account for the exclusive
right and benefit of the minor and, barring a court order
otherwise, is the only party entitled to make withdrawals
from, or close the account. The custodian may name a
successor custodian. In the event of the custodian’s death,
the Credit Union may place an administrative hold on

the account until it receives instructions from any person
authorized by law to withdraw funds or a court order
authorizing such withdrawal. It is the legal responsibility
of the custodian to change the status of the account when
the minor reaches age twenty-one (21).

7. Accounts for Formal Trusts

An account for a formal trust is held by one or more
trustees of a trust for the benefit of one or more
beneficiaries pursuant to a revocable or irrevocable trust
agreement. Upon request of the Credit Union, the trustee
shall sign a Fiduciary Accounts Membership Application/
Update and provide any other evidence of the trustee’s
authority the Credit Union requires. Trustee warrants that
a valid formal trust has been created, is currently existing,
and that the trustor is eligible for membership in the Credit
Union. The Credit Union does not act as a trustee and is
under no obligation to inquire as to the powers or duties
of the trustee(s). Trustee agrees to notify the Credit Union
in writing if a change of trustee occurs. The Credit Union
may withhold payment of funds to any party until proper
evidence of authority is provided. The Credit Union may
rely upon the directions of any one trustee until a written
notice of revocation of the trust is received. Funds may
be released to any one trustee acting alone or with a
co-trustee. The trustee(s) agrees to indemnify and hold the
Credit Union harmless of any liability, claim, damage or
loss arising as a result of unauthorized acts of any trustee
or former trustee or acts of any trustee upon which the
Credit Union relies prior to notice of revocation of the
trust. This Agreement shall be binding on the trust, any

trustee, successor trustee and beneficiaries.
Exhibit 1
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8. Fiduciary Accounts

A fiduciary account is an account opened by an executor,
administrator, personal representative, guardian,
conservator, or other fiduciary in such capacity authorized
under a will, court order or trust instrument establishing
the fiduciary relationship trustee or a Representative Payee
authorized by the Social Security Administration or other
designated fiduciary (“fiduciary”). The account owner is
the estate, guardianship, conservatorship, trust or Social
Security Administration benefit recipient and is the sole
owner of this account. The fiduciary is authorized to act on
behalf of the account owner but has no ownership interest
in the account. The fiduciary is the only authorized party
to transact on this account. The fiduciary is expressly
authorized to endorse all items payable to or owned by the
account owner for deposit with or collection by the Credit
Union and to execute such other agreements and to perform
any other account transaction under the Agreement. The
fiduciary is authorized to receive account information

from the Credit Union, either orally or in writing, and any
information related to the account. The authority given to
the fiduciary shall remain in full force until a court order,
termination of the account or written notice of revocation
is received by the Credit Union either by a court appointed
representative of the account owner or by the Social
Security Administration, as applicable. Any such notice
shall not affect any items in process at the time notice is
given. The fiduciary will notify the Credit Union of any
change in the account owner’s status affecting the deposit
relationship between the account owner and the Credit
Union. The fiduciary warrants that all actions he or she
takes regarding the account will be for the sole benefit of
the account owner and that the fiduciary will not conduct
any transaction on the account that will personally benefit
the fiduciary or will not comply with the terms of the
applicable laws, will, court order, or instrument establishing
the fiduciary relationship. The Credit Union may rely upon
these representations and shall have no duty to examine such
authorizing documents for compliance or inquire as to the
powers and duties of the fiduciary and shall have no notice
of any breach of fiduciary duties by the fiduciary unless the
Credit Union has actual notice of wrongdoing. The account
owner agrees that the Credit Union shall not be liable for
any losses due to the account owner’s failure to notify the
Credit Union of any unauthorized acts of the fiduciary

or changes to the relationship between the fiduciary and
account owner. The account owner and fiduciary agree to
indemnify and hold the Credit Union harmless of any claim
or liability as a result of unauthorized acts of the fiduciary
upon which the Credit Union relies prior to any actual notice
of any account change or change of the fiduciary.

9. Deposit Requirements
Funds may be deposited to any account in any manner

approved by the Credit Union in accordance with Exhibit 1
the requirements set forth on the Deposn. R.ate Sheet/ Page 45 of 194
Exhibit B
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Fee Schedule. All accounts are non-assignable and
nonnegotiable to third parties. Certificate of Deposit
accounts are governed by the terms of this Agreement and
the terms and disclosures on your Certificate of Deposit
Receipt for each account, which is incorporated herein

by this reference. Individual Retirement Accounts and
Health Savings Accounts are governed by the terms of the
Agreement and by a separate IRA/HSA account agreement
and disclosure statement included with your IRA/

HSA application, which are incorporated herein by this
reference. You agree not to deposit any substitute check or
similar item that you have created, or for which no financial
institution has provided any substitute check, warranties
and indemnity. If you do so, you agree to indemnify the
Credit Union for all losses the Credit Union incurs in
connection with the substitute check or item.

You agree not to deposit any substitute check without our
consent.

a. Endorsements. You authorize the Credit Union,
in its discretion, to accept transfers, checks, drafts

and other items for deposit into any of your accounts,
whether or not they are endorsed by all payees.

You authorize the Credit Union to supply missing
endorsements if the Credit Union chooses to supply
such endorsements. The Credit Union reserves the
right to refuse to accept third party checks or to verify
all endorsements on third party checks presented. If
an insurance, government, and certain other checks

or drafts require an endorsement as set forth on the
back of the check, the Credit Union may require
endorsement as set forth on the check. Endorsements
must be placed in the space on the back of the check
between the top edge and 1 1/2 (one and one half)
inches from the top edge. The Credit Union may accept
drafts or checks with endorsements outside this space.
However, if any such endorsement or other markings
you or any prior endorser make on the check cause any
delay or error in processing the item for payment, you
will be responsible for any loss incurred by the Credit
Union due to the delay or error.

b. Collection of Items. The Credit Union shall

not be responsible for deposits made by mail or at

an unstaffed facility until the Credit Union actually
receives them. In handling items for deposit or
collection, the Credit Union only acts as your agent
and assumes no responsibility beyond the exercise of
ordinary care. The Credit Union will not be liable for
default or negligence of any correspondent or for loss
in transit, and each correspondent will only be liable for
its own negligence. The Credit Union reserves the right
to send any item for collection. We normally credit
your account after we receive payment of collection

items, but if we do credit your account and then do not Exhibit 1
receive payment, we will charge your account. For our
. Page 46 of 194
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collection fees, refer to the Deposit Rate Sheets/Fee
Schedule.

c. Final Payment. All items or Automated Clearing
House (“ACH?”) transfers credited to your account are
provisional and subject to our receipt of final payment.
If final payment is not received, we reserve the right

to charge your account for the amount of those items
or ACH transfers and impose a return charge on your
account. After we have received final payment, we
refer to these deposits as collected items. If the Credit
Union incurs any fee to collect any item, the Credit
Union may charge such fee to your account. The Credit
Union reserves the right to refuse or to return all or any
item or funds transfer. The Credit Union shall have the
right to charge back against your account all previously
deposited items or other items endorsed by you that

are returned to the Credit Union unpaid, regardless of
whether the amount of the item has been available for
your use.

d. Direct Deposits. The Credit Union may offer
direct deposit options allowing you to preauthorize
deposits (i.e., payroll, retirement, Social Security or
other government benefits) or preauthorize transfers
from other accounts at the Credit Union. You must
authorize any direct deposits to your accounts by a
separate authorization form. If applicable, you must
notify the Credit Union at least thirty (30) days prior
to any direct deposit or preauthorized transfer if you
wish to cancel or change the direct deposit or direct
transfer option. Upon a filing of bankruptcy, if you fail
to cancel any direct deposit authorization, you instruct
your employer and the Credit Union to make and apply
direct deposits in accordance with your authorization
on file with the Credit Union. If the Credit Union is
required to reimburse the U.S. Government for any
benefit payment directly deposited into your account
for any reason, you agree the Credit Union may deduct
the amount returned from any of your accounts, unless
prohibited by law.

e. Crediting of Deposits. Deposits made on
Saturdays, Sundays, and Credit Union holidays will be
credited to your account on the next business day. Ask
for our current deposit cutoff time. Deposits received at
unstaffed facilities, such as night depositories, will be
credited on the day funds are removed and processed
by the Credit Union. For deposits at ATMs, unstaffed
facilities, or any other means except in-person deposits
made to a Credit Union employee, any credit that

we provide before we have removed and processed
the deposit is subject to adjustment based on our
verification of the items deposited. Items drawn from
an institution located outside the United States are

handled on a collection basis only. Amounts, less any Exhibit 1
associated collection costs, will be credited to your
. Page 47 of 194
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10.

account when we receive final payment. You waive any
notice of nonpayment, dishonor, or protest regarding
any items credited to or charged against your account.

f. Transactions by Mail. Except as otherwise
provided in this Agreement, the Credit Union

may permit you to make deposits, transfers, and
withdrawal requests by mail. You must provide
specific information instructing us how to process the
transactions. Such transactions will be posted to your
account as of the day the transaction is processed at the
Credit Union. If you make a deposit or payment, which
is not accompanied by instructions how or where it is
to be credited, we may apply it to any loan or deposit
account you maintain with us, at our discretion, and this
may delay the crediting of such a deposit or payment.

Account Access

a. Authorized Signature. We require your
authorized signature on your Application before we
will honor transactions on your account(s). The Credit
Union is authorized to recognize your signature,

but will not be liable for refusing to honor any item
or instruction of yours if it believes in good faith

that the signature on such item or instruction is not
genuine. If you have authorized the use of a facsimile
signature, the Credit Union may honor any transaction
that appears to bear your facsimile signature even if
it was made by an unauthorized person. If you give
your member/account number to a third person, you
authorize us to honor transactions initiated by the
third person even if you did not specifically authorize
a particular transaction. The Credit Union may refuse
to accept any item for deposit. You agree that your
electronic consent is your electronic signature which
specifically records your signature and constitutes
your agreement to the terms and conditions of this
Agreement. You agree your electronic signature
captured and stored as an image by electronic means
shall be sufficient to evidence of your assent to be
contractually bound by the Agreement and shall
constitute a valid signature for purposes of any
provision of this Agreement.

b. Access Options. You may make withdrawals or
transfers from your account in any manner which is
permitted by the Credit Union (i.e., check, ATM, debit
card, in person, electronically, Internet Enabled Device,
mail, wire transfer, automatic transfer, or telephone). If
the Credit Union accepts any check that is not drawn on
a check form provided by or through the Credit Union,
you will be responsible for any loss incurred by the
Credit Union for handling the check. The Credit Union
may return as unpaid any check that is not drawn on the
check form provided by the Credit Union.

Exhibit 1

o Page 48 of 194
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c. ACH & Domestic Wire Transfers. If offered,
you may initiate or receive credits or debits to your
account via wire transfer or ACH (“Automated
Clearing House”) transfer. You agree that if you
receive funds by a wire or ACH transfer, the Credit
Union is not required to notify you at the time the
funds are received. Instead, the transfer will be shown
on your periodic statement. The Credit Union may
provisionally credit your account for an ACH transfer
before it receives final settlement for the transfer. You
agree that if the Credit Union does not receive final
settlement for a transfer, it may reverse the provisional
credit to your account, or you will refund the amount
to the Credit Union. The Credit Union may require
that wire transfers be authorized in writing. When

you initiate a wire transfer, you may identify either
the recipient or any financial institution by name and
by account or identifying number. The Credit Union
(and other institutions) may rely on the account or
other identifying number you give as the proper
identification number, even if it identifies a different
party or institution. The Credit Union reserves the right
to confirm or verify information on all wire requests
prior to sending the wire. Once the Credit Union has
sent an outgoing wire, the transfer is final and cannot
be stopped. If you provide incomplete or inaccurate
transfer instructions, written or oral, the Credit Union
will not be responsible for any resulting wire transfer
losses, delays or failed transactions. You understand
international wire transfers may not be completed for
up to four weeks or longer. Terms and conditions for
international wire transfers will be provided at the time
of the transfer transaction. Wire transfers are governed
by the Uniform Commercial Code Section 4A, and (if
the transfer is cleared through the Federal Reserve)
by Federal Reserve Regulation J. International wire
transfers are governed by the Bureau of Consumer
Financial Protection Regulation E. ACH transactions
are governed by the rules of the National Automated
Clearing House Association. The origination of ACH
transactions to or from the consumer’s account must
comply with provisions of U.S. Law. You agree that
the authorized transfer to/from your account must
comply with all applicable federal and state laws or
regulations including OFAC (Office of Foreign Asset
Control) regulations.

d. Credit Union Examination. The Credit Union
may disregard information on any check other than the
signature of the drawer and amount of the item and any
magnetic encoded information. You agree the Credit
Union does not fail to exercise ordinary care in paying
an item solely because its procedures do not provide for
sight examination of items.

e. Electronic Check Transactions.
1. Electronic Checks. If you authorize a merchant
to electronically debit your checking account using
the routing, account and serial number of your
check to initiate the transfer, whether the check is
blank, partially or fully completed and signed, such

Exhibit B
Page 12 of 60
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authorization is an electronic check conversion. An
electronic check conversion is an electronic funds
transfer (“EFT”) subject to the terms of Part III.
Electronic Funds Transfer Agreement. You authorize
us to honor any electronic check conversion from
your checking account just the same as a regular
written check.

2. Electronic Re-presented Checks. If you write a
check on a personal account that we return unpaid
because of insufficient or uncollected funds, the
payee or any subsequent holder of the check may
re-present the check to us, through an electronic
instruction (“Electronic Represented Check™) to
charge your account for the amount of the check.
If we receive an electronic represented check, we
will pay or return the electronic represented check
as if the original paper check was presented to us.
Any collection fee you authorize the merchant

to debit from your account is an electronic funds
transfer subject to the terms of Part III. Electronic
Funds Transfer Agreement. If you want to reverse
an electronic re-presented check, you must give us
an affidavit within 15 days after we send or make
available to you the periodic statement that reflects
payment of that electronic re-presented check. In
your affidavit, you must declare and swear under
oath that the electronic re-presented check was
ineligible or unauthorized. If we receive a proper
notice or affidavit from you within the 15-day
period, we will re-credit your account with the
amount of the charge. If you wish to stop payment
of any electronic re-presented check, you must
follow the procedures contained in this Agreement
for stopping payment of checks, not the procedures
for stopping payment on electronic loan or bill
payments. If you ask us to request the depositor’s
bank to send us the original paper check or a copy
of the paper check, and we provide it to you, you
agree that you will not seek to have your account
re-credited due to a prior stop payment order or if
for any other reason the item is deemed ineligible
for collection.

f. International ACH Transactions. You
understand that in the event an International ACH
Transaction (“IAT”) Entry that is transmitted to or
from any of your accounts is identified and designated
by the Credit Union’s screening criteria for review and
examination under the OFAC Rules and Regulations
(“OFAC Rules”). The settlement of such an [AT
Entry may be delayed or suspended pending the
Credit Union’s review of the IAT Entry, and may

be terminated under applicable OFAC Rules. You
acknowledge that we may be required to place an

indefinite hold on the funds covered by the IAT Entry Exhibit 1
if the IAT Entry is required to be terminated under Page 50 of 194
Exhibit B
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the OFAC Rules. You agree that any delay described
above will be a permissible delay under the regulations
applicable to the availability of funds held in deposit
accounts. In the event an AT Entry is delayed or
terminated, we will provide you such notice as may be
required by applicable laws and regulations.

11. Account Rates and Fees

The Credit Union’s payment of earnings on any account is
subject to the account rates and fees, payment and balance
requirements as set forth on the Deposit Rate Sheet/Fee
Schedule. You agree the Credit Union may impose fees and
charges for the deposit account services provided by the
Credit Union. A current Deposit Rate Sheet/Fee Schedule
has been provided to you separately. You agree the Credit
Union may change the Deposit Rate Sheet/Fee Schedule
from time to time and you will be notified of such changes
as required by law.

12. Transaction Limitations

a. Withdrawal Restrictions. The Credit Union
will permit a withdrawal only if you have sufficient
available funds in your account to cover the full amount
of the withdrawal or have an established overdraft
protection plan. Checks or other transfer or payment
orders which are drawn against insufficient available
funds will be subject to a service charge, set forth in the
Rate and Fee Schedule. If there are sufficient available
funds to cover some but not all of your withdrawal
orders, the Credit Union may allow those withdrawals
for which there are sufficient available funds in any
order at the Credit Union’s discretion.

The Credit Union may also refuse to allow a withdrawal
in other cases; for example: any dispute between the
owners about the account (unless a court has ordered
the Credit Union to allow the withdrawal); a legal
garnishment or attachment is served; the account
secures an obligation to the Credit Union; any required
documentation has not been presented; or you fail to
repay a Credit Union loan on time. The Credit Union
reserves the right to require members to give notice in
writing of any intended withdrawals from any account
(except checks) of not less than 7 days and up to 60
days, as required by law, before such withdrawal.

b. Transfer Limitations. For Regular Savings,
Market Rate Savings, FlexSmart™ Money Markets,
and Teachers Deposit Fund Accounts, you may make
up to six (6) pre-authorized, automatic, overdraft,
Online and Mobile Banking, External Transfer,
Popmoney, telephonic or audio response transfers to
another account of yours or to a third party during any
calendar month. A preauthorized transfer includes any
arrangement with the Credit Union to pay a third party
from the member’s account upon oral or written orders, Exhibi
: . . xhibit 1
including orders received through the automated

clearing house (ACH). In addiE))r%ﬁ[I eri% iéno limit Page 51 of 194
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on the number of transfers you may make to another
Credit Union account or withdrawals (checks mailed
directly to you) when such transfer or withdrawal is
initiated in person, by mail or at an ATM. If a transfer
request would exceed the transfer limitations set forth
above in any month, the Credit Union may refuse or
reverse the transfer, and your account will be subject
to suspension or closure by the Credit Union, and the
Credit Union may impose a charge.

The limit of six (6) transfers per month applies to the
following types of transactions:

1. Automatic overdraft transfers from Savings to a
Checking Account.

2. Telephone requests, including Telephone Teller,
to transfer funds from Savings to other accounts.

3. Transfer requests, made through Online Banking,
Mobile Banking, External Transfer or Popmoney to
transfer funds from Savings to other accounts.

4. Pre-authorized arrangements to transfer funds
from Savings to a third party, such as your
automobile insurance company or health club, and
other electronic transfers.

c. Transaction Limitations. The Credit Union
reserves the right to limit the volume of checks or cash
deposited and/or the number of deposits per day. If
the transactions on your account exceed the volume or
amount considered normal for consumer activity, the
Credit Union may impose an excess transaction fee,
limit your account activity or close your account.

In order to reduce Credit Union reserve requirements,
Checking account balances are reported as two
subaccounts, a checking and savings subaccount. For
reporting purposes only, the Credit Union may make up
to six (6) transfers per month between the savings and
checking subaccounts. This reporting structure does not
affect the balance, interest earnings, statement activity
or NCUA insurance applicable to your Checking
account.

13. Administrative Account Freezes

If this Membership and Account Agreement or any other
loan/line of credit or other service agreement is breached

by an authorized signer, borrower or designee, OnPoint

may restrict access to your account or electronic services
connected to your account. This includes ATM, debit card
and/or online and mobile banking access. Restrictions may

be placed without providing you prior notice and will be
confirmed by written notification. Such restrictions may
remain in place until the delinquency or other matter has
been resolved.

14. Overdrafts

a. Your Overdraft Liability. If on any day, the
available funds in your checking account are not
sufficient to cover checks and §EiyehjtsitsBosted to

Page 15 of 60
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your account, those checks and items will be handled
in accordance with our overdraft procedures and the
terms of this Agreement. The available balance is
your account balance minus any account holds and is
impacted by pending debit card transactions or checks,
preauthorized items, service charges as disclosed in the
Rate and Fee Schedule, deposit holds or holds placed
due to notification of previously deposited items being
returned unpaid. The Credit Union’s determination of
an insufficient account balance is made at the time the
check or item is presented to us, which may be later
than the time you conduct the transaction. The Credit
Union has no duty to notify you of a check or item that
will overdraw your account. If we pay an item that
overdraws your account, you are liable for and agree
to pay the overdraft amount and any fees immediately.
You will be subject to a charge for each item whether
paid or returned as set forth in the Rate and Fee
Schedule. We reserve the right to pursue collection

of previously dishonored items at any time, including
giving a payer bank extra time beyond any midnight
deadline limits.

b. Overdraft Transfers. We will cover overdrafts
on your checking account by making transfers from any
savings account of yours or a loan advance on your line
of credit or credit card account, as you have previously
authorized, and transferring amounts to cover an
overdraft to your checking account. You will be subject
to a charge for each overdraft transfer whether the
associated item is paid or unpaid as set forth in the

Rate and Fee Schedule. You may cancel this overdraft
transfer service at any time by notifying us in time to
take action prior to a transfer being made.

¢. Overdraft Protection. We offer a discretionary
overdraft protection service (Overdraft Protection)

to cover overdrafts. The Overdraft Protection service is
offered to all eligible checking account owners, unless
revoked by OnPoint. The service will be provided
under the following terms and conditions.

1. Discretionary Service. The Overdraft Protection
service will be provided once your checking account
is opened and will continue as long as the account is
maintained in good standing with the Credit Union.
The Overdraft Protection service is provided only
if you have no authorized savings or loan account
funds available to transfer. Under the Overdraft
Protection service, we are not obligated to pay any
check or item presented for payment if your account
does not contain sufficient available funds. We may,
as a discretionary service and not as a right of yours
or our obligation to you, pay overdrafts up to an
overdraft limit under the terms of this service and
subject to this Agreement. This overdraft service Exhibit 1
is not a line of credit, is not guaranteed, and is
Page 53 of 194
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independent of any loan arrangement you may have
with us. We may refuse to pay an overdraft for

you at any time, even if we have previously paid
overdrafts for you. We will notify you by mail (or
email, if you have requested) of any insufficient
funds, checks, or items paid or unpaid and returned
that you may have. However, we will not notify you
before we pay or return any item.

2. Overdraft Transactions Covered. If on any day
you do not have available funds in your account,
the following transactions, which may result in an
insufficient or negative balance (‘“overdrafts”), may
be covered under our service: checks, debit card
purchases, online or other electronic funds transfers,
ACH debits and other payments or withdrawals
authorized by you, account service charges, pre-
authorized drafts, and any other items that may be
posted to your account. If we pay an item, we will
pay the item in the order it is presented or received
by us, regardless of amount and in accordance with
our normal operating procedures for such checks,
items or transactions.

3. Overdraft Limit/Available Balance. We may

pay overdrafts up to your available overdraft limit
provided you continue to qualify for the service.
The Credit Union’s fees and charges and each paid
check or item will be included in this limit. This
overdraft balance will not be included or reflected in
your actual or “available balance” of your account
provided by a teller, at ATM or POS facilities,
through online services or on your periodic
statements.

4. Overdraft Fees. There is an Overdraft Fee for
each paid overdraft check or item. If we do not pay
the overdraft, there is a NSF/Returned Item fee per
check or item. There is no limit on the number of
overdrafts paid or overdraft fees incurred on any

one day. These fees are set forth in our Rate and Fee
Schedule.

5. Member Repayment Responsibility. You agree
your overdraft balance, including applicable
overdraft fees, is due and payable upon demand.
If there is more than one owner on an account, all
owners are jointly and severally liable for repayment
of the overdraft balance. If you fail to repay your
overdraft balance within 7 days of notice from
us, we may immediately suspend the Overdraft
Protection service. Accounts may be closed for
failure to repay overdraft balances and we will
report account closures to consumer reporting
agencies.

15. Postdated and Staledated Items
You authorize us to accept and pay any check, even if the

check is postdated (presented for payment before its date), Exhibit 1
or staledated (presented for payment more than six months Page 54 of 194
Exhibit B
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after its date). You also agree not to deposit checks, drafts,
or other items before they are properly payable. The Credit
Union is under no obligation to you to pay any check that
is presented more than six (6) months after its date. If you
don’t want us to pay a postdated or staledated check, you
must notify us of the check and place a stop payment order
on it. (See the Stop Payment Orders section.)

16. Stop Payment Orders

a. Stop Payment Request. You may ask the
Credit Union to stop payment on any check drawn
upon or ACH debit scheduled from your checking or
savings account. This does not apply to bill payment
items. You may request a stop payment by telephone,
by mail or in person. For checks, the stop payment will
be effective if the Credit Union receives the order in
time for the Credit Union to act upon the order. For
ACH debits, the stop payment order must be received
at least three (3) banking days before the scheduled
date of the transfer. You must state the number of the
account, date and the exact amount of the check or
ACH and the number of the check or originator of the
ACH debit.

If you give the Credit Union incorrect or incomplete
information, the Credit Union will not be responsible
for failing to stop payment on the item. If the stop
payment order is not received in time for the Credit
Union to act upon the order, the Credit Union will not
be liable to you or to any other party for payment of the
item. If we re-credit your account after paying a check
over a valid and timely stop payment order, you agree
to sign a statement describing the dispute with the
payee, to transfer all of your rights against the payee or
other holders of the check to the Credit Union, and to
assist the Credit Union in legal action taken against the
person.

b. Duration of Order. If you make an oral stop
payment order, we reserve the right to require your
written confirmation within fourteen (14) days. A
check stop payment order will be effective for twelve
(12) months and may be renewed orally or in writing.
An ACH stop payment will be effective indefinitely,
unless you request it to be removed in writing. The
Credit Union is not obligated to notify you when a stop
payment order expires.

¢. Liability. The Credit Union may charge a fee

for each stop payment order requested, as set forth

on the Deposit Rate Sheet/Fee Schedule. You may

not stop payment on any cashier’s check, or other
check or payment guaranteed by the Credit Union.

You should be aware that while payment of the item
may be stopped, you may remain liable to any person,
including the Credit Union, who is a holder of the item
despite the stop payment order. You agree to indemnify

Exhibit B
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and hold the Credit Union harmless from all costs;
including attorney fees, damages or claims related to the
Credit Union’s action in refusing payment of an item,
including claims of any multiple party account owner,
payee, or endorsee in failing to stop payment of an item
as a result of incorrect information provided by you.

17. Lost Items

The Credit Union, in receiving items from you for
withdrawal or deposit, acts only as your agent and reserves
the right to reverse the credit for any deposited items or to
charge your account for the items should they become lost
in the collection process.

18. Credit Union’s Liability for Errors

If the Credit Union does not properly complete a
transaction according to this Agreement, the Credit Union
will be liable for your losses or damages not to exceed the
amount of the transaction, except as otherwise provided by
law. The Credit Union will not be liable if: (a) through no
fault of the Credit Union, your account does not contain
enough money to make the transaction; (b) circumstances
beyond the Credit Union’s control prevent the transaction;
(c) your loss is caused by your negligence or the negligence
of another financial institution; or (d) the money in your
account is subject to legal process or other claim. The
Credit Union will not be liable for consequential damages
except liability for wrongful dishonor. The Credit Union’s
actions will constitute the exercise of ordinary care if

such actions or non-actions are consistent with applicable
state law, Federal Reserve regulations and operating
letters, clearinghouse rules, and general banking practices
followed in the area serviced by the Credit Union. You
grant the Credit Union the right, in making payments

of deposited funds, to rely exclusively on the type and
ownership of the account and the terms of this Agreement.
Any conflict between oral representations by you or Credit
Union employees and any written form will be resolved
by reference to this Agreement and any other applicable
written agreement.

19. Credit Union Lien and Security Interest

To the extent you owe the Credit Union money as a
borrower, guarantor, endorser or otherwise, the Credit
Union has a lien on any or all of the funds in any account
(excluding IRA/HSA funds) in which you have an
ownership interest at the Credit Union, regardless of the
source of the funds. The Credit Union may apply these
funds in any order to pay off your indebtedness. If the
Credit Union chooses not to enforce its lien, the Credit
Union does not waive its right to enforce the lien at a later
time. In addition, you grant the Credit Union a consensual
security interest in your accounts and agree the Credit
Union may use the funds from your accounts to pay any
debt or amount owed the Credit Union, except obligations

secured by your dwelling, unless prohibited by applicable ibi
! Exhibit 1
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20. Legal Process

If any legal action, such as a levy, garnishment, or
attachment, is brought against your account, the Credit
Union may refuse to pay out any money from your account
until the issue is resolved. If the Credit Union incurs any
expenses or attorney fees in responding to legal process,
such expenses may be charged against your account
without prior notice to you, unless prohibited by law. Any
legal process against your account is subject to the Credit
Union’s lien and security interest.

21. Account Information

Upon your request, the Credit Union will inform you of
the name and address of each credit reporting agency

from which the Credit Union obtains a credit report in
connection with your account. The Credit Union agrees not
to disclose information to third parties about your account
regarding any transaction or balances except as provided in
our Privacy Policy and in accordance with applicable law.

You authorize us to disclose information about your
account to credit reporting agencies and to other persons or
agencies who, in our judgment, have a legitimate purpose
for obtaining information. You authorize us to disclose
information about your account to an account verification
service and/or credit reporting agency if we close your
account due to unsatisfactory handling, fraud, attempted
fraud, or criminal activity.

You agree we may exchange credit report information with
others regarding any update or renewal of or additional
accounts and services we may offer or extend in the future,
or for any other legitimate business purpose. You agree we
may share your account information and any information
you provide to us with any Credit Union affiliate and others
for the purpose of considering your eligibility for their
products and services, including financial, insurance, and
investment products.

22. Notices

a. Name or Address Changes. 1t is your
responsibility to notify the Credit Union upon a change
of address or change of name. The Credit Union is only
required to attempt to communicate with you at the
most recent address you have provided us. Notice of
change of address may be given by writing the Credit

Union, calling Member Services, or by providing
notice in person to a Credit Union employee. If you do
not notify us of your current address we may impose a
service fee as set forth on the Deposit Rate Sheet/Fee
Schedule. The Credit Union may accept a Notice of
Address Change from the U.S. Postal Service as your
most recent address for sending statements and notices
to you.

Exhibit 1
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b. Notice of Amendments. Except as otherwise
prohibited by applicable law, the terms of this
Agreement are subject to change at any time. The
Credit Union will notify you of any changes in account
terms, rates, or fees as required by law. You may

make changes in account ownership, such as adding or
removing a joint account owner, and you acknowledge
that the Credit Union may require a new Membership
Application/Update to be completed before any change
in ownership becomes effective. However, the removal
of any joint owner will not be effective without the
joint owners’ authorized termination. The Credit Union
reserves the right to waive any term in this Agreement.
Any such waiver shall not affect the Credit Union’s
right to enforce any right in the future.

c. Effect of Notice. Any written notice you give
to the Credit Union is effective when it is actually
received by the Credit Union. Any written notice

the Credit Union gives to you is effective when it

is deposited in the U.S. Mail, postage prepaid and
addressed to you at your statement mailing address.
Notice to any one account owner is considered notice
to all owners of the account.

d. Negative Information Notice. We may report
information about your loan, share or deposit accounts
to credit bureaus. Late payments, missed payments,

or other defaults on your accounts may be reflected in
your credit report.

23. Taxpayer Identification Numbers and Backup
Withholding

If your account is or becomes subject to backup
withholding, the Credit Union is required by law to
withhold and pay to the Internal Revenue Service (IRS)
a required percentage of payments of interest and certain
other payments under certain conditions. Your failure to
furnish a correct taxpayer identification number (TIN) or
meet other applicable requirements may result in backup
withholding as well as civil or criminal penalties. The
Credit Union may suspend the opening of your account
until an accurate TIN is provided.

24. Statements

a. Contents. You will receive a periodic statement
of all transactions and activity on your account during
each statement period. You agree that only one
statement is necessary for a multiple party account.

For checking accounts, you understand that when paid,
your original check becomes property of the Credit
Union and may not be returned to you. You agree to
keep a copy or carbon copy of your original check in
order to verify its validity. If you request us to provide
you with an original check or sufficient copy, you agree

that we may provide an electronic image of the original Exhibit 1
check or sufficient copy if you have agreed to receive
L Page 58 of 194
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account information or statements electronically.
Copies will be retained by the Credit Union, and made
available upon your request for a fee as set out in the
Deposit Rate Sheets/Fee Schedule. You understand
statements and checks are considered to have been
made available to you on the date the statement is
mailed or the information is otherwise made available
to you. Statements will be mailed to the last address
you have provided to us or as we have otherwise
agreed.

b. Examination. You are responsible for examining
each statement and reporting any irregularities to the
Credit Union. The Credit Union will not be responsible
for any forged or altered item or unauthorized
endorsement on any item drawn on your account if

(1) you did not exercise reasonable care in promptly
examining the statement to discover any irregularities;
(2) you fail to notify the Credit Union within thirty
(30) calendar days of the mailing date of the earliest
statement and availability of checks containing any
forgery, alteration, or unauthorized signature on the
front or back of an item; or (3) any items are forged

or altered in a manner not detectable by a reasonable
person, including the unauthorized use of facsimile
signature machine or stamp

¢. Notification of Errors. You agree that the
Credit Union’s retention of checks does not alter or
waive your responsibility to examine your statements
and all transactions included or the time limit for
notifying the Credit Union of any errors. The statement
will be considered correct for all purposes, and the
Credit Union will not be liable for any payment made
or charged to your account unless you notify the Credit
Union in writing within the above time limit after the
statement is made available to you.

d. Electronic Statements (E-Statements). If
your statement is provided electronically, you will be
sent an email that will direct you to the website where
you may access, review, print and otherwise copy/
download your periodic statements using procedures
we authorize. Emails from us will be sent to the email
address provided by the account owner.

25. Inactive and Abandoned Accounts

If you have an account that you have not made a
withdrawal from, deposit to, or transfer involving your
account for more than one (1) year, the Credit Union may
classify your account as an inactive account and may
charge a service fee as allowed by applicable law and set
forth on the Deposit Rate Sheet/ Fee Schedule. The Credit
Union will notify you at your last known address prior

to imposing any fee as required by law. If a deposit or
withdrawal has not been made on the account or the Credit

Union has had no other contact with you for three (3) years Exhibit 1
or as required by the Uniform Unclaimegi Property Act, Page 59 of 194
Exhibit B
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the account will be presumed to be abandoned. Funds in
abandoned accounts will be remitted in accordance with
state law. Once funds have been turned over to the state,
the Credit Union has no further liability to you for such
funds and if you choose to reclaim such funds, you must
apply to the appropriate state agency.

26. Death of Account Owner

The Credit Union may require the survivor or other
claimant to the account to produce certain documents
before releasing the funds in the account. The Credit
Union may continue to honor all transfers, withdrawals,
deposits and other transactions on the account until the
Credit Union learns of an account owner’s death. You
agree that the Credit Union can require that anyone who
claims funds in your account after your death to indemnify
the Credit Union for any losses resulting from honoring
that claim. Deceased individuals should be removed from
the membership within a reasonable period of time. If the
deceased member was the Primary account holder, we may
require closure of the membership within a period of six
(6) months.

27. Termination of Account

The Credit Union may terminate your account at any

time without notice to you or may require you to close
your account and apply for a new account if (1) there is a
change in owners or authorized signers; (2) there has been
a forgery or fraud reported or committed involving your
account; (3) there is a dispute as to the ownership of the
funds in the account; (4) any account checks are lost or
stolen; (5) there are excessive returned unpaid items not
covered by an overdraft protection plan; or (6) there has
been any misrepresentation or any other abuse of any of
your accounts. You may terminate your account at any time
by notifying the Credit Union in writing. The Credit Union
is not responsible for payment of any check, withdrawal, or
other item once your account is terminated; however, if the
Credit Union honors a transaction after termination, you
agree to reimburse the Credit Union for payment.

28. Termination of Membership

You may terminate your membership at the Credit Union
after giving written notice of your intent to withdraw

from membership. We may suspend all of your account
access and services and expel you from membership for
any reason allowed by applicable law, including failure to
comply with our bylaws; causing a loss to the membership;
causing willful destruction or damage to Credit Union
property or acting without civility in dealings with Credit
Union members, officers and employees.

29. Special Account Instructions

You may request the Credit Union to facilitate certain trust,
will, or court-ordered account arrangements. However,
because the Credit Union does not give legal advice, we

cannot counsel you as to which account arrangement most Exhibit 1
appropriately meets the specific requirements of your Page 60 of 194
Exhibit B

Page 23 of 60



Case 3:21-cv-00567-HZ Document 1-1 Filed 04/15/21 Page 61 of 194

trust or court order. If you ask us to follow instructions
that we believe might expose us to claims, suits, or any
liability, whether directly or indirectly, we may refuse to
follow your instructions or may require a bond or other
protection. We may ask for your promise to defend the
Credit Union against any claims and pay all legal fees and
costs associated with the defense. In the event the Credit
Union brings legal action to enforce this Agreement, the
prevailing party shall be entitled, subject to applicable law,
to payment by the other party of its reasonable attorney’s
fees and costs, including fees on any appeal. Any item
presented with a full payment legend must be presented

in person to a Credit Union officer; otherwise, payment is
accepted with full reservation of rights. Account changes
requested by you, or any account owner, such as adding

or closing an account or service, must be evidenced by a
signed Application and accepted by the Credit Union. The
Credit Union will not recognize the authority of someone
to whom you have given power of attorney without written
authorization and a copy of the Power of Attorney on
record at the Credit Union. You understand that the Credit
Union may choose to retain electronic or imaged copies of
any original documents, and you agree that an electronic or
imaged copy is valid as an original.

30. Severability

In the event that any paragraph of this Agreement or
any portion thereof is held by a court to be invalid or
unenforceable for any reason, the other paragraphs

and portions of this Agreement shall not be invalid or
unenforceable and will continue in full force and effect.

31. Enforcement

You agree to be liable to the Credit Union for any liability,
loss, or expense as provided in this Agreement that the
Credit Union incurs as a result of any dispute involving
your accounts or services. You authorize the Credit Union
to deduct any such liability, loss, or expense from your
account without prior notice to you. In the event either
party brings a legal action to enforce the Agreement or
collect any overdrawn funds on accounts accessed under
this Agreement, the prevailing party shall be entitled,
subject to applicable law, to payment by the other party
of its reasonable attorney’s fees and costs, including fees
on any appeal, bankruptcy proceedings, and any post-
judgment collection actions, if applicable.

32. Governing Law

This Agreement is governed by the Bylaws of the

Credit Union, federal laws and regulations, the laws and
regulations of the State of Oregon and local clearinghouse
rules, as amended from time to time. Any disputes
regarding this Agreement shall be subject to the jurisdiction
of the court of the county in which the Credit Union
administrative offices are located.
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Il. FUNDS AVAILABILITY POLICY

1. General Policy

We reserve the right to place reasonable holds on funds
deposited via Mobile Deposit or any deposit to savings
accounts, to the extent permitted by law. For checking
accounts, our funds availability policy is set forth below.

Our policy is to make funds from your deposits available
to you on the same business day we receive your deposit.

Electronic deposits will be available on the day we
receive the deposit. Once they are available, you can
withdraw the funds in cash and we will use the funds to
pay checks that you have written. For determining the
availability of your deposits, every day is a business day,
except Saturdays, Sundays, and federal holidays. If you
make a deposit before 5:30 p.m. on Monday through
Thursday or 6:00 p.m. on Fridays, on days that we are
open, we will consider that day to be the day of your
deposit. However, if you make a deposit after the cutoff
hours or on a day we are not open, we will consider that
the deposit was made on the next business day we are
open.

2. Reservation of Right to Hold

In some cases, we will not make all of the funds that you
deposit by check available to you on the same business
day of your deposit. Depending on the type of check that
you deposit, or if you deposit checks at an ATM, funds
may not be available until the fifth business day after the
day of your deposit. However, the first $200.00 of your
deposit into your checking account may be available on
the same business day. If we are not going to make all

of the funds from your deposit available on the same
business day, we will notify you at the time you make
your deposit. We will also tell you when the funds will
be available. If your deposit is not made directly to one
of our employees, or if we decide to take this action after
you have left the premises, we will mail you the notice by
the day after we receive your deposit.

3. Holds on Other Funds

If we cash a check for you that is drawn on another
financial institution, we may withhold the availability of

a corresponding amount of funds that are already in your
account. Those funds will be available at the time funds
from the check we cashed would have been available if you
had deposited it. If we accept for deposit a check that is
drawn on another financial institution, we may make funds
from the deposit available for withdrawal immediately

but delay your availability to withdraw a corresponding
amount of funds that you have on deposit in another
account with us. The funds in the other account would then
not be available for withdrawal until the time periods that
are described elsewhere in this disclosure for the type of
check that you deposited. Exhibit 1

o Page 62 of 194
Exhibit B

Page 25 of 60



Case 3:21-cv-00567-HZ Document 1-1 Filed 04/15/21 Page 63 of 194

4. Longer Delays May Apply

We may delay your ability to withdraw funds deposited by
check into your account an additional number of days for
these reasons:

a. We believe a check you deposit will not be paid.

b. You deposit checks totaling more than $5,000 on
any one day.

€. You deposit a check that has been returned unpaid.

d. You have overdrawn your account repeatedly in the
last six months.

e. There is an emergency, such as failure of
communications or computer equipment. We will
notify you if we delay your ability to withdraw funds
for any of these reasons, and we will tell you when the
funds will be available. They will generally be available
no later than the seventh business day after the day of
your deposit.

5. Deposits at Automated Teller Machines (ATMs)
Funds from deposits at all ATMs in excess of your daily
limit in one day may not be available until the second
business day after the day of deposit. All ATMs that we
own or operate are identified as our machines. Funds from
deposits (cash or checks) made at ATMs we do not own
or operate may not be available until the fifth business day
after the day of your deposit. The amount available for
immediate withdrawal from an ATM deposit varies with
your card limits.

6. Special Rules for New Accounts
The following special rules may apply during the first thirty
(30) days your account is open:

a. Funds from electronic direct deposits will be
available on the day we receive the deposit.

b. Funds from deposits of wire transfers, and the

first $5,000 of a day’s total deposits of cashier’s,
certified, teller’s, traveler’s and federal, state, and
local government checks will be available on the

next business day following the date of the deposit

if the deposit meets certain conditions (for example,
the checks must be payable to you). The excess over
$5,000 may not be available until the seventh business
day after the day of your deposit.

¢. Funds from all other check deposits may not be
available until the seventh business day after the day of
your deposit.

III.LELECTRONIC FUNDS TRANSFERS

The following terms set forth your and our additional rights
and responsibilities concerning electronic funds transfers.

Terms and conditions set forth elsewhere in this Agreement Exhibit 1
shall also apply to your electronic funds transfer service.
. Page 63 of 194
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Electronic funds transfers (“EFTs”) are electronically
initiated transfers of money through preauthorized
deposits and payments, Visa Debit Card, automated teller
machines (“ATMs”), point of sale (POS), telephone
services provided by Member Service staff, audio response
(“Telephone Teller”), and Online and Mobile Banking,
Account-to-Account and Popmoney Funds transfers
services involving your deposit accounts at the Credit
Union.

1. Visa Debit/ATM Card and POS Services

a. Visa Debit Card. If we approve your Application
for a Visa Debit Card, you may use your card to
purchase goods and services any place your Visa Debit
Card is honored by participating merchants. Funds to
cover your Visa Debit Card purchases will be deducted
from your checking account. If the balance in your
account is not sufficient to pay the transaction amount,
the Credit Union may terminate all services under this
Agreement, unless you have an approved Overdraft
Protection Agreement with us. You do not have the
right to stop payment on Visa Debit Card transactions
other than preauthorized transfers under Section 18,
which follows.

Visa purchases are limited to the balance available in
your account and our daily purchase limits. Point of
Sale and Visa Debit Card purchases have a combined
daily purchase limit amount. You are solely responsible
for any disputes you may have with merchandise or
services received using the Visa Debit Card. We are
not responsible for any damages, liability, or settlement
resolution as a result of the misrepresentation of
quality, price, or warranty of goods or services by a
merchant. We deduct the amount of your transaction,
including any charges imposed by the merchant or
financial institution, from the deposit account you’ve
designated for this service. We may debit or place a
hold on your account for a transaction either on the
day it is presented to us for payment, by electronic

or other means, or on the day we receive notice of

the transaction whichever is earlier even though the
transaction may not be actually posted to your account
until a later date. When you use your Visa Debit

Card for a Visa transaction, if the merchant requests
preauthorization for this transaction, we will place a
three (3) business day hold on your account for the
amount of the preauthorization request (which may
vary in some cases from the amount of the actual
purchase, depending on the merchant’s request). If on
the business day the transaction posts to your account,
the 3 business day hold has not expired, both the
amount of the hold and the amount of the transaction
reduce the balance available in your account.
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b. ATMs. You may use your ATM Card or Visa
Debit Card along with your Personal Identification
Number (“PIN”’) at ATMs that are part of the

networks listed on the back of your card, and such
other machines or facilities as the Credit Union may
designate. At the present time, you may use your card to:

® Make deposits to your checking and savings
accounts.

e Withdraw cash from your checking and savings
accounts.

e Access an established Line of Credit. (Any
advances accessed by this card are governed by
your Loan Account Agreement.)

e Make balance inquiries on your checking,
savings, and Personal Line of Credit balances.

Cash withdrawals from ATMs can be made as often as
you like. You may withdraw up to your maximum daily
limit per day using your ATM Card or Visa Debit Card,
subject to sufficient funds in your account and our

daily withdrawal limits. ATM deposits are generally
credited on the day of deposit. In the event that network
or systems access is interrupted, there may be a delay
between the time a deposit (either cash or check) is
made and when it will be available for withdrawal. (See
our Funds Availability Policy.) Deposits in excess of
our daily deposit limits, may not be accepted at ATMs
not owned or operated by the Credit Union. NOTICE:
You may use your ATM Card or Visa Debit Card free
of any fees when you use an OnPoint ATM, or one
connected to the MoneyPass or CO-OP networks. If
you use an ATM operated by any other institution or
network, you may be charged a fee by that entity and
the Credit Union.

c. Point of Sale (POS). You may use your ATM
Card or Visa Debit Card together with your PIN to
pay for purchases from merchants who have agreed

to accept the card at such POS terminals as the Credit
Union may designate. POS transactions will be
withdrawn from your checking account. You may make
purchases through point of sale terminals up to your
maximum daily limit using your ATM Card or Visa
Debit Card, subject to sufficient funds in your account
and our daily purchase limits. Point of Sale and Visa
Debit Card purchases have a combined daily purchase
limit amount up to your maximum daily limit.

d. Limitations on Card Use

1. Non-Visa Debit Transactions. Some merchants
may permit you to initiate debit and bill payment
transactions with your card using either the Visa
network or another network shown on your card,
such as the MoneyPass, CO-OP, Plus, Star or

Interlink 'networks.' The Credit union will honor Exhibit 1
igg; c()1r&31;t)sl‘[ transactions processec% b?/ any of these Page 65 of 194
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Transactions processed over the Visa network do
not require you to use your PIN to validate the
transaction. Generally, you will sign a receipt,
provide your card number (e.g. internet, mail, or
telephone transactions), or swipe your card at a
terminal. Also, there are certain protections and
rights such as the zero liability protections in the
section Member Liability, applicable only to Visa
processed transactions.

Transactions processed over other networks may
not require you to use your PIN in order to validate
a transaction. Generally, you enter your card
number or swipe your card and provide or enter a
PIN. However, some merchants may not require
you to provide a PIN, and allow you to choose
whether the transaction is processed by Visa or
another network. Provisions applicable only to
Visa transactions (such as Visa’s zero liability
protections) will not apply to non-Visa debit
transactions and the liability rules for other EFTs in
the section titled “Member Liability” will apply.

2. Illegal Use of Internet Gambling. You agree

that all transactions that you initiate by use of your
Visa Debit Card are legal in the jurisdiction where
you live and/or where the transaction occurred.
Internet gambling may be illegal in the jurisdiction
in which you are located, including the United
States. Your Visa Debit Card may only be used for
legal transactions. Display of a payment card logo
by an online merchant does not mean that internet
gambling transactions are lawful in all jurisdictions
in which you may be located. We have restricted
all online gambling transactions with the Visa Debit
Card.

3. International Transactions. Purchases and

cash advances with your Visa Debit Card made

in foreign countries and foreign currencies will

be billed to you in U.S. dollars. The currency
conversion rate for international transactions is
established by Visa International, Inc. In addition,
you will be assessed a Visa Foreign Transaction
Fee on any card purchase, cash advance, web
initiated transaction or ATM/POS transaction, made
in or processed through a foreign country. See our
Rate and Fee Schedule for the current Visa Foreign
Transaction Fee.

2. Preauthorized Electronic Funds Transfers and
Direct Deposits

Preauthorized electronic funds transfers may be made

into or from your Credit Union accounts. These may
include preauthorized electronic funds transfers made to
an account from a third party (such as Social Security or
your employer) or from an account to a third party (such
as a mortgage payment, insurance premium payment or a
converted check). If electronic funds transfers are made
into or from your account, those payments may be affected

Exhibit B
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by a change in your account status or if you transfer or
close your account.

3. Telephone Teller

If approved for Telephone Teller service, you may choose
an account Access Code. You must use your Access Code
along with your member/account number to access your
accounts. At the present time you may use the Telephone
Teller service to:

* Obtain balance information from your deposit and
loan accounts.

e Obtain the transaction history on your checking,
savings, Market Rate Savings, Teachers Deposit Fund,
IRA Savings Account and loan accounts.

¢ Verify certain account information, including if a
particular check has cleared your account, the date
of your last deposit or loan payment, and loan payoff
amounts.

¢ Transfer funds between your savings, checking and
loan accounts.

e Transfer funds to accounts of other members
(advance authorization required).

® Request a withdrawal from your savings, checking,
Market Rate Savings, or Teachers Deposit Fund or
an advance from your line of credit account by check
mailed to you at your mailing address on file.

e Verify the total interest you earned on your deposit
accounts, and the interest you paid on your consumer
loan and Home Equity loan accounts during the prior
calendar year.

Your accounts can be accessed under Telephone
Teller service via a touch-tone telephone only. Not
all push-button phones are touch-tone. Converters
may be purchased for pulse and rotary dial phones.
Telephone Teller service will be available for your
convenience seven (7) days per week. This service
may be interrupted for a short time each day for data
processing. While there is no limit to the number of
inquiries, transfers, or withdrawal requests you may
make in any one day, there are certain limitations

on transfers from Savings, Market Rate Savings,
and Teachers Deposit Fund accounts. No transfer or
withdrawal may exceed the available funds in your
account. Cashier’s checks can be made payable only
to the primary account owner and will be processed
and mailed to your address on file. The Credit Union
reserves the right to refuse any transaction which
would draw upon insufficient funds, exceed a credit
limit, lower an account below a required balance, or
otherwise require us to increase our required reserves
on the account.
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4. Electronic Check Transactions

You authorize us to honor any electronic check conversion
transaction and represented check fee debit transactions
you authorize (“Electronic Check Transactions™). You
agree that your authorization for an electronic check
transaction occurs when you initiate such a transaction
after receiving any notice regarding the merchant’s right
to process the transaction, including any written sign
provided by the merchant at the time of your transaction.
All terms governing electronic funds transfer services will
apply to electronic check transactions, except the $50 and
$500 limits of liability for unauthorized transactions in
Section 12. You remain responsible for notifying us of any
unauthorized electronic check transaction shown on your
statement

5. Online Banking Services

a. Online Banking Services. Upon approval, you
may use an Internet Enabled Device to access your
accounts. You must use your User ID and Online
Banking Password to access your accounts. Online
Banking credentials are individually owned. You will
need an Internet Enabled Device to access the Internet.
You are responsible for the installation, maintenance
and operation of your Internet Enabled Device. The
Credit Union will not be responsible for any errors

or failures involving your Internet Enabled Device

or Internet Connection. At present time, you may use
Online Banking Service to:

® Review account balance and transaction history for
your deposit and loan accounts.

¢ Review information on your loan account including
payoff amounts on some loans, due dates, and balance
information.

e Transfer funds between your savings, checking and
loan accounts.

e Transfer funds to accounts of other members.

® Make bill payments from your authorized funding
accounts up to our standard per-check limit.

¢ Receive periodic (monthly) electronic statements.

e Communicate with the Credit Union using the secure
message center.

e Transfer funds to other people and request transfers
from other people using Popmoney.

¢ Transfer funds between your own accounts at
different financial institutions using the External
Transfer service.

¢ View your accounts with participating financial
institutions using external Linked Accounts.

e [nitiate Domestic Wires (upon approval) Exhibit 1
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e [nitiate ACH transactions (upon approval)
¢ [nitiate Tax Payments (upon approval)

¢ Deposit Checks via Scanner and mobile device
(upon approval)

e Set up travel notifications on OnPoint debit and
credit cards.

e Temporarily freeze and unfreeze OnPoint
credit cards.

Transactions involving your deposit accounts will be
subject to the terms of your Membership and Account
Agreement. Transactions involving a line of credit or
loan account will be subject to your Loan Agreement
and Disclosures, as applicable. Transactions involving
your Credit Card account will be subject to your Visa
Credit Card Agreement.

b. Online Banking Service Limitations. The

following limitations on Online Banking transactions

may apply:
1. Transfers. You may make transfers to other
accounts of yours as often as you like. However,
transfers from your Regular Savings, Market Rate
Savings, FlexSmart>™ Money Market or Teachers
Deposit Fund accounts will be limited to a total
of six (6) in any one month, with the exception to
make a loan payment at the Credit Union. You may
transfer or withdraw up to the available balance in
your account or up to the available credit limit on a
line of credit or credit card at the time of the transfer,
except as limited under this Agreement or your loan
or Visa Credit Card agreements. The Credit Union
reserves the right to refuse any transaction that would
draw upon insufficient or unavailable funds, lower
an account below a required balance, or otherwise
require us to increase our required reserve on the
account.

2. Account Information. The account balance and
transaction history may be limited to recent account
information involving your accounts. Also, the
availability of funds for transfer or withdrawal

may be limited due to the processing time for any
ATM, Mobile Deposit transactions and our Funds
Availability Policy.

3. E-Mail and Secure Message Center. The Credit
Union may not immediately receive E-mail or Secure
Message communications that you send and the
Credit Union will not take action based on E-mail

or Secure Message requests until the Credit Union
actually receives your message and has a reasonable
opportunity to act. We reserve the right to require
any stop payment notices to be put in writing and

we may refuse to send certain information through

Exhibit B
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unsecure e-mail communications. If you need to
contact the Credit Union immediately regarding an
unauthorized transaction or stop payment request,
you may call the Credit Union at the telephone
number set forth in Section 12.

6. Bill Pay Services

When you apply for the bill payment service (“Bill Pay”)
you must designate your preferred checking account as the
account from which payments that you authorize will be
deducted. You will be given the ability to set up merchants,
institutions or individuals that you would like to pay.

All payees must be in the United States. We reserve the
right to not allow the designation of a particular merchant
or institution. Your enrollment in Bill Pay may not be
fulfilled if we cannot verify your identity or other necessary
information. In order to verify ownership of the Payment
Account(s) or Billing Account, we may issue offsetting
debits and credits to the Payment Account and Billing
Account and require confirmation of these transactions from
you. Through your enrollment in Bill Pay, you agree that
we may request and review your credit report from a credit
reporting agency. In addition, you agree that we may obtain
financial information regarding your account from a payee
or your financial institution to resolve payment posting
problems or for verification

a. Service Access. Upon approval, you may use
your personal computer to access your accounts. You
must use your user ID along with your Online Banking
password to access your accounts. The Bill Payment
service is accessible seven (7) days a week, 24 hours

a day. However, from time to time, some or all of

the Credit Union’s Bill Payment services may not be
available due to system maintenance. You will need a
personal computer, Internet access and an appropriate
web browser (such as Safari, Google Chrome or
Microsoft Internet Explorer). The online address for
the Bill Payment service is www.onpointcu.com. You
are responsible for the installation, maintenance and
operation of your computer. The Credit Union will not
be responsible for any errors or failures involving any
internet service provider, telephone service or your
equipment.

b. Service Definitions. “Payee” is the person or
entity to which you wish a bill payment to be directed
or is the person or entity from which you receive
electronic bills, as the case may be.

“Payment Instruction” is the information provided by
you to the Credit Union for a bill payment to be made
to the Payee (such as, but not limited to, Payee name,
Payee account number, and Scheduled Payment Date).

“Payment Account” is the checking account from

which bill payments will be debited. Exhibit 1
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“Billing Account” is the checking account from which
all service fees will be automatically debited.

“Business Day” is every Monday through Friday,
excluding Federal Reserve holidays.

“Scheduled Payment Date” is the day you want your
Payee to receive your bill payment and is also the day
your Payment Account will be debited, unless the
Scheduled Payment Date falls on a non-Business Day
in which case it will be considered to be the previous
Business Day.

“Due Date” is the date reflected on your Payee
statement for which the payment is due. It is not the
late date or grace period.

“Scheduled Payment” is a payment that has been
scheduled through the Bill Pay Service but has not
begun processing.

c¢. Payment Scheduling. The carliest possible
Scheduled Payment Date for each Payee (typically
four (4) or fewer Business Days from the current date)
will be designated within the application when you

are scheduling the payment. Therefore, you will not
be permitted to select a Scheduled Payment Date less
than the earliest possible Scheduled Payment Date
designated for each Payee. When scheduling payments
you must select a Scheduled Payment Date that is no
later than the actual Due Date reflected on your Payee
statement unless the Due Date falls on a non-Business
Day. If the actual Due Date falls on a non-Business
Day, you must select a Scheduled Payment Due Date
that is at least one (1) Business Day before the actual
Due Date. Scheduled Payment Dates should be prior to
any late date or grace period.

d. Bill Pay Transactions. You authorize us

to process Bill Pay transactions from your checking
account. You or any persons who you have authorized
to use your Bill Pay service or Password can perform
the following Bill Pay transactions:

e Make Bill Payments. Pay any designated merchant,
institution or individual in accordance with this
agreement, a fixed recurring amount or a variable
amount from your designated checking account.

¢ Obtain Information. Obtain information (payee
information, payment status information, etc.) about
your bill payment account status.

e Bill Pay Payment Transactions. You authorize us to
process bill payments from your designated account.
You may use the Bill Pay service to initiate different
types of payment transactions.

e. Payment Transactions. You may use Bill
Pay to initiate three different types of bill payment Exhibit 1

transactions: Page 71 of 194
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¢ “Today” payments are payments initiated today with
today’s transfer date. Payments can be canceled or
changed through Bill Pay until funds are withdrawn
from the account.

e “Future” payments are payments initiated by

setting the payment amount and future payment date.
Payments can be canceled or changed through Bill Pay
until funds are withdrawn from the account.

e “Recurring” payments are payments that reoccur

on a preset date with a fixed amount. You have the
option in Bill Pay to set recurring payments to continue
indefinitely or to stop on a specific date. Payments can
be canceled or changed through Bill Pay until funds are
withdrawn from the account.

f. Number and Authorized Payees. You may
schedule payments with payees located in the United
States. You may not make payments to federal, state
or local governments or other categories of payees we
designate from time to time. When you submit a Bill
Pay transaction, you authorize us to transfer funds
from your checking account. We will process Bill Pay
transactions only to those payees the Credit Union has
designated, payees you authorize and payees for whom
the Credit Union has the proper payee member number.
The Credit Union will not process any Bill Pay transfer
if we know the required transaction information is
incomplete. In any event, the Credit Union will not

be liable for any transaction that contains incorrect
information that the Credit Union was not responsible
for entering or knowing. If there are insufficient funds
in your account to process the Bill Pay transaction,

we may refuse to process the transaction or we may
process the transaction and transfer funds from any
overdraft protection account you have authorized. The
Credit Union reserves the right to refuse to process
transactions that reasonably appear to the Credit Union
to be fraudulent or erroneous.

g. Service Guarantee. Due to circumstances
beyond the control of the Credit Union, particularly
delays in handling and posting payments by Payees

or financial institutions, some transactions may take
longer to be credited to your account. The Credit Union
will bear responsibility for any late payment related
charges up to $50.00 should a payment post after

its Due Date as long as the payment was scheduled

in accordance with the guidelines described under
“Payment Scheduling” in this Agreement.

h. Bill Payment Authorization and Payment

Remittance. By providing the Credit Union with

names and account information of Payees to whom

you wish to direct payments, you authorize the

Credit Union to follow the Payment Instructions that -

. . Exhibit 1
it receives through the payment system. In order to
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process payments more efficiently and effectively, the
Credit Union may edit or alter payment data or data
formats in accordance with Payee directives.

When the Credit Union receives a Payment Instruction,
you authorize the Credit Union and its processing
agents to debit your Payment Account and remit

funds on your behalf so that the funds arrive as soon

as reasonably possible after the Scheduled Payment
Date designated by you. You also authorize the Credit
Union and its processing agents to credit your Payment
Account for payments returned to the Credit Union by
the United States Postal Service or Payee, or payments
remitted to you on behalf of another authorized user of
the Bill Pay Service.

The Credit Union will use its best efforts to make all
your payments properly. However, the Credit Union
shall incur no liability and any Service Guarantee shall
be void if the Credit Union is unable to complete any
payments initiated by you because of the existence of
any one or more of the following circumstances:

1. If, through no fault of the Credit Union, your
Payment Account does not contain sufficient funds
to complete the transaction or the transaction would
exceed the credit limit of your overdraft account;

2. The payment processing center is not working
properly and you know or have been advised by
the Credit Union about the malfunction before you
execute the transaction;

3. You have not provided the Credit Union with
the correct Payment Account information, or the
correct name, address, phone number, or account
information for the Payee; and/or,

4. Circumstances beyond control of the Credit
Union (such as, but not limited to, fire, flood, or
interference from an outside force) prevent the
proper execution of the transaction and the Credit
Union has taken reasonable precautions to avoid

those circumstances.

Provided none of the foregoing exceptions are
applicable, if the Credit Union causes an incorrect
amount of funds to be removed from your Payment
Account or causes funds from your Payment Account
to be directed to a Payee which does not comply with
your Payment Instructions, the Credit Union shall be
responsible for returning the improperly transferred
funds to your Payment Account, and for directing to the
proper Payee any previously misdirected transactions,
and, if applicable, for any late payment related charges.

i. Payment Methods. The Credit Union reserves
the right to select the method in which to remit

funds on your behalf to your Payee. These payment
methods may include, but may not be limited to, an
electronic payment, an electronic to check payment,

Exhibit B
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or a laser draft payment. (Funds remitted to the Payee
are deducted from your Payment Account when the
laser draft is presented to your financial institution for
payment.)

j- Payment Cancellation Requests. You may
cancel or edit any Scheduled Payment (including
recurring payments) by following the directions within
the application. There is no charge for canceling or
editing a Scheduled Payment. Once the Credit Union
has begun processing a payment it cannot be cancelled
or edited, therefore a stop payment request must be
submitted.

k. Stop Payment Requests. The Credit Union’s
ability to process a stop payment request will depend
on the payment method and whether or not a check
has cleared. The Credit Union may also not have a
reasonable opportunity to act on any stop payment
request after a payment has been processed. If you
desire to stop any payment that has already been
processed, you must contact Customer Service.
Although the Credit Union will make every effort to
accommodate your request, the Credit Union will have
no liability for failing to do so. The Credit Union may
also require you to present your request in writing
within fourteen (14) days. The charge for each stop
payment request will be the current charge for such
service as set out in the applicable fee schedule.

l. Prohibited Payments. Payments to Payees
outside of the United States or its territories are
prohibited through the Bill Pay Service.

m. Exception Payments. Tax payments and court
ordered payments may be scheduled through the Bill
Pay Service, however such payments are discouraged
and must be scheduled at your own risk. In no event
shall the Credit Union be liable for any claims or
damages resulting from your scheduling of these types
of payments. The Service Guarantee as it applies to
any late payment related charges is void when these
types of payments are scheduled and/or processed by
the Credit Union. The Credit Union has no obligation
to research or resolve any claim resulting from an
exception payment. All research and resolution for any
misapplied, misposted or misdirected payments will
be the sole responsibility of you and not of the Credit
Union.

n. Bill Delivery and Presentment. This feature
is for the presentment of electronic bills only and it is
your sole responsibility to contact your Payees directly
if you do not receive your statements. In addition,

if you elect to activate one of the Bill Pay Service
electronic bill options, you also agree to the following:

1. Information provided to the Payee. We may, Exhibit 1
at the request of a Payee, provide to the Payee Page 74 of 194
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your e-mail address, service address, or other data
specifically requested by the Payee at the time

of activating the electronic bill for that Payee, to
inform you about any bill information. The Credit
Union is unable to update or change your personal
information such as, but not limited to, name,
address, phone numbers and e-mail addresses,
with the electronic Payee. Any changes will need
to be made by contacting the Payee directly.
Additionally it is your responsibility to maintain all
usernames and passwords for all electronic Payee
sites. You also agree not to use someone else’s
information to gain unauthorized access to another
person’s bill.

2. Activation. Upon activation of the electronic
bill feature the Credit Union may notify the

Payee of your request to receive electronic

billing information. The presentment of your first
electronic bill may vary from Payee to Payee and
may take up to sixty (60) days, depending on the
billing cycle of each Payee. Additionally, the
ability to receive a paper copy of your statement(s)
is at the sole discretion of the Payee. While your
electronic bill feature is being activated it is your
responsibility to keep your accounts current. Each
electronic Payee reserves the right to accept or deny
your request to receive electronic bills.

3. Authorization to Obtain Bill Data. By activating
and using the electronic bill feature for a Payee you
authorize us to obtain bill data from the Payee on
your behalf. For some Payees, you will be asked to
provide us with your user name and password for
that Payee. By providing us with such information,
you authorize us to use the information to obtain
your bill data.

4. Notification. The Credit Union will use its

best efforts to present all of your electronic bills
promptly. In addition to notification within the Bill
Pay Service, the Credit Union may send an e-mail
notification to the e-mail address listed for your
account. It is your sole responsibility to ensure that
this information is accurate. In the event you do

not receive notification, it is your responsibility to
periodically logon to the Bill Pay Service and check
on the delivery of new electronic bills. The time for
notification may vary from Payee to Payee. You are
responsible for ensuring timely payment of all bills.

5. Cancellation of Electronic Bill Notification. The

electronic Payee reserves the right to cancel the

presentment of electronic bills at any time. You

may cancel electronic bill presentment at any time.

The timeframe for cancellation of your electronic

bill presentment may vary from Payee to Payee. Exhibit 1
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It may take up to sixty (60) days, depending on

the billing cycle of each Payee. The Credit Union
will notify your electronic Payee(s) as to the
change in status of your account and it is your

sole responsibility to make arrangements for an
alternative form of bill delivery. The Credit Union
will not be responsible for presenting any electronic
bills that are already in process at the time of
cancellation.

6. Non-Delivery of Electronic Bill(s). You agree
to hold the Credit Union harmless should the
Payee fail to deliver your statement(s). You are
responsible for ensuring timely payment of all
bills. Copies of previously delivered bills must be
requested from the Payee directly.

7. Accuracy and Dispute of Electronic Bill. The
Credit Union is not responsible for the accuracy
of your electronic bill(s). The Credit Union is
only responsible for presenting the information
we receive from the Payee. Any discrepancies or
disputes regarding the accuracy of your electronic
bill summary or detail must be addressed with the
Payee directly.

This Agreement does not alter your liability or
obligations that currently exist between you and your
Payees.

7. Mobile Banking Services

Mobile Banking is a personal financial information
management service that allows you to access account
information, make payments to individuals and merchants
who have previously been set up through our online

bill pay services and make other permitted financial
transactions using compatible and supported mobile phones
and/or other compatible and supported Internet Enabled
devices (including phones, “Internet Enabled Devices™).
We reserve the right to modify the scope of the Mobile
Banking services at any time. We reserve the right to
refuse to make any transaction you request through Mobile
Banking. You agree and understand that Mobile Banking
may not be accessible or may have limited utility over
some mobile telephone networks, such as while roaming.
The most up-to-date list of services which you may be able
to access through Mobile Banking is posted on the Mobile
Access enrollment website at www.onpointcu.com. When
you register for Mobile Banking, designated accounts and
payees (or billers) linked to your account through Online
Banking will be accessible through the Mobile Banking
service.

a. Mobile Banking Transactions. Upon approval,
you may use your Internet Enabled device to access
your accounts and loans. You must use your User ID

and Online Banking password to access your accounts. Exhibit 1
You will need an Internet Enabled device with access
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to the OnPoint Mobile Banking app or web browser
version. You are responsible for the installation,
maintenance and operation of your Internet Enabled
device. You understand that the Mobile Banking
Service may not be accessible or may have limited
access over some mobile telephone networks, or based
on the availability of mobile service. The Credit Union
will not be responsible for errors or failures involving
your Internet Enabled device or service. At present
time, you may use Mobile Banking Service to:

¢ Review account balance and transaction history for
your deposit and loan accounts.

¢ Review information on your loan account including
payoff amounts, due dates, and balance information.

¢ Transfer funds between your savings, checking and
loan accounts.

e Transfer funds to accounts of other members
(advance authorization required).

® Make bill payments from your authorized funding
accounts to payees, previously set up in Online
Banking, up to our standard per-check limit.

¢ Transfer funds to other people and request transfers
from other people using Popmoney.

¢ Transfer funds between your own accounts at
different financial institutions using the External
Transfer service.

e [ ocate an ATM.
e [ ocate an OnPoint branch.

b. Use of Services. Mobile Banking will not work
unless you use it properly. You accept responsibility
for making sure that you understand how to use
Mobile Banking before you actually do so, and you
use Mobile Banking in accordance with the online
instructions posted on our website. You also accept
responsibility for making sure that you know how

to properly use your Internet Enabled device and

the Mobile Banking software (“Software”) required

to use the Service. The Software is provided by a
service provider not affiliated with the Credit Union
and you are solely responsible for entering a license
agreement to use the software. We will not be liable to
you for any losses caused by your failure to properly
use the Mobile Banking service, the Software or

your Internet Enabled device. You may experience
technical or other difficulties related to the Mobile
Banking service that may result in loss of data,
personalization settings or other Mobile Access service
interruptions. We assume no responsibility for the
timeliness, deletion, misdelivery or failure to store any

user data, communications or personalization settings Exhibit 1
in connection with your use of the Mob.lle Banking Page 77 of 194
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service. We assume no responsibility for the operation,
security, or functionality of any Internet Enabled device
or mobile network which you utilize to access the
Mobile Banking service. Financial information shown
on the Mobile Banking service reflects the most recent
account information available through the Mobile
Banking service, you agree that we will not be liable
for any delays in the content, or for any actions you
take in reliance thereon. If you need current account
information you agree to contact us directly.

c. Access to Accounts. By enrolling in the Mobile
Banking service, you certify you are an owner, joint
owner or custodian on the accounts represented in
your enrollment. You understand that all owners of
your accounts or anyone with whom you share your
Password or any access code will be an Authorized
User, and that authority will be considered unlimited in
amount and manner with full authority to perform all
transactions relating to the stated accounts, until you
notify the Credit Union, in writing of the revocation
of such authority. You agree that you are and will
remain fully responsible for any transactions made

by such persons on your accounts except transactions
that occur after the Credit Union has been notified of
any revocation of authority and has had a reasonable
opportunity to act upon such notice.

d. Relationship to Other Agreements. You
agree that when you use Mobile Banking, you will
remain subject to the terms and conditions of all your
existing agreements with us or any service providers of
yours; including service carrier or provider and that this
Agreement does not amend or supersede any of those
agreements. You understand that those agreements
may provide for fees, limitations and restrictions

which might impact your use of Mobile Banking (for
example, your mobile service carrier or provider may
impose data usage or text message charges for your use
of or interaction with Mobile Banking, including while
downloading the Software, receiving or sending Mobile
Banking text messages, or other use of your Internet
Enabled device when using the Software or other
products and services provided by Mobile Banking),
and you agree to be solely responsible for all such

fees, limitations and restrictions. You agree that only
your mobile service carrier or provider is responsible
for its products and services. Accordingly, you agree

to resolve any problems with your carrier or provider
directly with your carrier or provider without involving
us. You also agree that if you have any problems with
Mobile Banking, you will contact us directly.

e. Mobile Banking Service Limitations and
Conditions. When you use the Mobile Banking
service to access accounts, you agree to the following Exhibit 1
limitations and conditions:
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1. Transfers. You may make transfers to other
accounts of yours as often as you like. However,
transfers from your Regular Savings, Market Rate
Savings, FlexSmart™ Money Market or Teachers
Deposit Fund accounts will be limited to a total

of six (6) in any one month, with the exception to
make a loan payment at the Credit Union. You may
transfer or withdraw up to the available balance

in your account or up to the available credit limit
on a line of credit or credit card at the time of the
transfer, except as limited under this Agreement,

or your loan agreements or Visa Credit Card
Agreement. The Credit Union reserves the right

to refuse any transaction that would draw upon
insufficient or unavailable funds, lower an account
below a required balance, or otherwise require us to
increase our required reserve on the account.

2. Account Information/Ownership. The account
balance and transaction history may be limited

to recent account information involving your
accounts. Also, the availability of funds for
transfer or withdrawal may be limited due to the
processing time for any ATM, Remote Deposit
transactions and our Funds Availability Policy.
You represent that you are the legal owner of the
accounts and other financial information which may
be accessed via Mobile Banking. You represent
and agree that all information you provide to us

in connection with Mobile Banking is accurate,
current and complete, and that you have the right to
provide such information to us for the purpose of
operating the Mobile Banking service. You agree
to not misrepresent your identity or your account
information. You agree to keep your account
information up to date and accurate.

3. Proprietary Rights. You may not copy,
reproduce, distribute, or create derivative works
from this content. Further, you agree not to
reverse engineer or reverse compile any Mobile
Banking technology, including, but not limited to,
any Software or other mobile phone applications
associated with the Mobile Banking service.

4. User Conduct. You agree not to use Mobile
Banking or the content or information delivered
through Mobile Banking in any way that would:

(a) infringe any third-party copyright, patent,
trademark, trade secret, or other proprietary rights or
rights of publicity or privacy, including any rights

in the Software; (b) be fraudulent or involve the

sale of counterfeit or stolen items, including, but

not limited to, use of Mobile Access to impersonate
another person or entity; (c) violate any law, statute,

ordinance or regulation (including, but not limited Exhibit 1
to, those governing export control, consumer
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protection, unfair competition, anti-discrimination
or false advertising); (d) be false, misleading or
inaccurate; (e) create liability for us or our affiliates
or service providers, or cause us to lose (in whole or
in part) the services of any of our service providers;
(f) be defamatory, trade libelous, unlawfully
threatening or unlawfully harassing; (g) potentially
be perceived as illegal, offensive or objectionable;
(h) interfere with or disrupt computer networks
connected to Mobile Banking; (i) interfere with or
disrupt the use of Mobile Banking by any other user;
or (k) use Mobile Banking in such a manner as to
gain unauthorized entry or access to the computer
systems of others.

5. No Commercial Use or Resale. You agree that
the Mobile Banking services are for personal use
only. You agree not to resell or make commercial
use of Mobile Banking.

6. Indemnification. Unless caused by our intentional
misconduct or gross negligence, you agree to protect
and fully compensate us and service providers from
any and all third party claims, liability, damages,
expenses and costs (including, but not limited to,
reasonable attorney’s fees) caused by or arising
from your improper use of the Mobile Banking
software or your infringement, or infringement by
any other user of your account, of any intellectual
property or other right of anyone.

7. Additional Service Limitations. Neither we

nor our service providers can always foresee or
anticipate technical or other difficulties related to
Mobile Banking. These difficulties may result in
loss of data, personalization settings or other Mobile
Banking interruptions. Neither we nor any of our
service providers assume responsibility for the
timeliness, deletion, misdelivery or failure to store
any user data, communications or personalization
settings in connection with your use of Mobile
Banking. Neither we nor any of our service
providers assume responsibility for the operation,
security, functionality or availability of any Internet
Enabled device or mobile network which you
utilize to access Mobile Banking. You agree to
exercise caution when utilizing the Mobile Banking
application on your Internet Enabled device and to
use good judgment and discretion when obtaining
or transmitting information. Financial information
shown on Mobile Banking reflects the most recent
account information available through Mobile
Banking, and may not be current. You agree that
neither we nor our service providers will be liable
for any delays in the content, or for any actions you

take in reliance thereon. If you need current account Exhibit 1
information you agree to contact us directly.
L. Page 80 of 194
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8. Third Party Beneficiary. You agree that our
service providers (including any provider of
Software) may rely upon your agreements and
representations, set forth in this subsection, and
such service providers are, for the purposes of
this subsection, third party beneficiaries with the
power to enforce those provisions against you, as
applicable.

8. Popmoney*" Payments Service

The Popmoney Payments Service (Popmoney Service)
enables you use the Credit Union online banking service:
(1) to initiate a payment transaction from an Eligible
Transaction Account to an account at a U.S. financial
institution; and/or (2) to receive a payment transaction
from another person into an Eligible Transaction Account,
in U.S. dollars. Although the ACH Network is often used
to execute Popmoney Service payment transactions, other
Payment Networks may be used to facilitate the execution
and transmission of payment transactions. All payment
transactions must be made through the Credit Union
online banking service and are subject to the terms of this
Agreement. Receipt of payment transactions may be made
through the Credit Union online banking service subject to
the terms of this Agreement. However, in some instances,
receipt of payment transactions may be made through
www.Popmoney.com (the “Popmoney Website’) and if
you choose to initiate or receive a payment transaction at
the Popmoney Website you agree that you shall be subject
to the terms of other agreements, including, but not limited
to, the “terms of use” for the Popmoney Website.

a. Definitions. “ACH Network” means the funds
transfer system, governed by the NACHA Rules
that provides funds transfer services to participating
financial institutions.

“Eligible Transaction Account” is a transaction account
(checking, money market or other direct deposit
account, credit card account, or debit card account,
including any required routing information) from
which your payments as a Sender will be debited,

any Popmoney Service fees will be automatically
debited, or to which payments and credits to you will
be credited.

“Payment Instruction” is the information provided by
the Sender to the Popmoney Service for a payment

to be made to a Receiver (such as, but not limited to,
name, mobile telephone number, email address, and
bank account and routing number information).

“Payment Network” means a payment network (such
as the ACH Network or ACCEL / Exchange payment
network) through which funds may be transferred.

“Receiver” is a person or business entity that is sent a
payment transaction through the Popmoney Service. Exhibit 1

. Page 81 of 194
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“Sender” is a person or business entity that sends a
payment transaction through the Popmoney Service.

b. Initiation of Payment Transactions. You
may initiate (a) a one-time payment transaction to

a Receiver for which processing shall be initiated
immediately, (b) a one-time payment transaction to

a Receiver for which processing shall be initiated

at a later specified date up to one (1) year, and (c) a
recurring series of payment transactions to a Receiver
for which processing shall be initiated on the specified
dates. Payment transactions initiated to Receivers

are processed in two ways. You can provide all the
required information about the Receiver, including
his/her Eligible Transaction Account, necessary

to complete an ACH Network transfer of funds.
Alternatively, you can provide contact information
about the Receiver (including an email address

or mobile telephone number) and the Popmoney
Service may contact the Receiver and request that

the Receiver (i) provide information so that we may
validate the identity of the Receiver at the Popmoney
Website and then (ii) provide Eligible Transaction
Account information in order to complete the payment
transaction (a “Two-Step Transfer”). If the Receiver
maintains an Eligible Transaction Account with an
institution that participates in the Popmoney Service,
the Receiver may access the Popmoney Service at

his or her financial institution’s website or mobile
application to complete the payment transaction and
receive the payment.

You understand and agree that when you initiate a
payment transaction from an Eligible Transaction
Account using the Popmoney Service, the processing of
the payment transaction will begin and the debiting of
your Eligible Transaction Account will occur as early
as the day of such initiation. However, the payment
funds will be transferred into the Receiver’s Eligible
Transaction Account no earlier than the next Business
Day after you initiated the payment transaction. If you
request a one-time payment transaction to be initiated
on a specified date or a recurring series of payment
transactions to be initiated on specified dates, then

the processing of the payment transaction will begin

on the specified date and the debiting of your Eligible
Transaction Account will occur as early as the specified
date(s). However, the payment funds will be transferred
into the Receiver’s Eligible Transaction Account

no earlier than the next Business Day following the
specified date. In addition, in the case of all Two-Step
Transfers, the deposit of the payment funds into the
Receiver’s Eligible Transaction Account (even if
debited or withdrawn from your Eligible Transaction
Account) may be delayed if the Receiver has not
provided the Popmoney Service with certain required Exhibit 1
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information such as his or her Eligible Transaction
Account information.

¢. Payment Authorization and Payment
Remittance. By providing us with names and
telephone numbers, email addresses, and/or account
information of Receivers to whom you wish to direct
payments, you authorize us to follow the Payment
Instructions that we receive through the Popmoney
Service. When we receive a Payment Instruction from
you, you authorize us to debit your Eligible Transaction
Account and remit funds on your behalf. You also
authorize us to credit your Eligible Transaction
Account for the receipt of payments, including but

not limited to those payments returned to us from
Receivers to whom you sent payment(s) or cancelled
and returned to you because the processing of the
payment transaction could not be completed. It is

the responsibility of the Sender and the Receiver to
ensure the accuracy of any information or payment
instructions (including but not limited to the Payment
Instructions and name, telephone number and/or email
address that the Sender enters for the Receiver to whom
you are sending the payment transaction), and for
informing us as soon as possible if they become aware
that this information is inaccurate. Neither the Sender
nor Receiver may use a P.O. Box as a postal address.
We will make a reasonable effort to stop or recover a
payment transaction made to the wrong person or entity
once informed, but we do not guarantee such stoppage
or recovery and will bear no responsibility or liability
for damages resulting from incorrect information
entered by the Sender or Receiver.

We will use reasonable efforts to complete all your
payment transactions properly. However, we shall incur
no liability if we are unable to complete any transaction
because of the existence of any one or more of the
following circumstances:

1. If, through no fault of ours, the Eligible
Transaction Account does not contain sufficient
funds to complete the payment transaction or the
payment transaction would exceed the credit limit
of your overdraft account;

2. The Popmoney Service is not working properly
and you know or have been advised by us about
the malfunction before you execute the payment
transaction;

3. The payment is refused;

4. You have not provided us with the correct

information, including but not limited to the correct

Payment Instructions or Eligible Transaction

Account information, or the correct name and

address or mobile phone number of the Receiver Exhibit 1
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to whom you are initiating a payment transaction;
and/or,

5. Circumstances beyond our control (such as,

but not limited to, fire, flood, network or system
down time, issues with the financial institution,

or interference from an outside force) prevent the
proper execution of the payment transaction and we
have taken reasonable precautions to avoid those
circumstances.

d. Receiving Payments. If another person

wants to send you a payment transaction using the
Popmoney Service to an Eligible Transaction Account
you hold with us, he or she can do that from an
Eligible Transaction Account at a financial institution
that participates in the Popmoney Service or at the
Popmoney Website. You understand and agree that
there may be a delay between the time you are notified
of the pending payment transaction and the deposit

of the payment funds into your Eligible Transaction
Account, and you may be required to take additional
steps to facilitate the deposit of the payment of

funds into your Eligible Transaction Account. You
authorize the Sender, the financial institution which
holds the Sender’s Eligible Transaction Account and
the Popmoney Website to send emails to you and text
messages to your mobile phone in connection with
the Sender’s initiation of payment transactions to you,
and, as a Receiver, you may also receive electronic gift
cards or requests from others for payment through the
Popmoney Service.

e. Payment Methods and Amounts. We impose
limits on the amount of money or gift card value you
can send or receive. These limits may be adjusted from
time-to-time at our sole discretion. You may log in to
the Site to view your individual transaction limits. We
also reserve the right to select the method in which to
remit funds on your behalf, and the method to return
funds to you in the event that your Eligible Transaction
Account is closed or otherwise unavailable to us. These
payment methods may include, but may not be limited
to, an electronic or paper check payment.

f. Receipts and Transaction History. You may
view your transaction history by logging into the online
banking service and viewing your transaction history.

g. Calls to You. By providing us with a telephone
number (including a wireless/cellular, mobile telephone
number), you consent to receiving autodialed and
prerecorded message calls from us at that number for
non-marketing purposes.

h. Service Providers. We are offering you the
Popmoney Service through one or more service

providers with whom we have contracted some or all of Exhibit 1
the service on our behalf. You agree t.ha:[ we have the Page 84 of 194
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right under this Agreement to delegate to our service
providers certain rights and performance obligations

that we have under this Agreement, and that our service
providers will be intended third party beneficiaries of
this Agreement and will be entitled to the applicable
rights and protections that this Agreement provides to us.

i. Prohibited Payments. The following types

of payments are prohibited and we have the right but
not the obligation to monitor for, block and/or reverse
such payments:

e Payments to or from persons or entities located in
prohibited territories;

¢ Payments that violate any law;

¢ Payments for donations or payments to an
unauthorized charity or non-profit organization

e Payments that violate any terms in this Agreement;
and

e Payments related to tax or court ordered obligations,
gambling, any unlawful activity, or any objectionable
purpose as we reasonably determine.

In no event shall we be obligated to research or resolve
or be liable for any claims or damages resulting from
your scheduling of prohibited payments.

9. External Transfer Service

The External Transfer Service enables you to transfer funds:
(i) between your Accounts that you maintain with us; and
(i1) between your Account(s) that you maintain with us

and your Account(s) that are maintained by other financial
institutions.

a. Definitions. “Account” means a checking,
money market or savings accounts.

“Recipient Account” is the account to which your funds
will be credited.

“Sender” means the Transaction Account holder
initiating a transfer through the External Transfer
Service.

“Transaction Account” is the Account from which
your funds will be debited, your Account-to-Account
Service fees will be automatically debited, or to which
funds will be returned.

“Transfer Instruction” is the information provided by
you to the Account-to-Account Service for a transfer of
funds to a Recipient Account.

b. Transfer Authorization and Processing. You
represent and warrant that you are the sole owner (and
not a joint tenant) of the Transaction Account and the
Recipient Account and that you have all necessary legal
right, power and authority to transfer funds from the
Transaction Account to the Recipient Account. Further,

Exhibit B
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you represent and warrant that the Recipient Account

is located in the United States. When we receive a
Transfer Instruction from you, you authorize us to debit
your Transaction Account and remit funds on your
behalf to the Recipient Account designated by you and
to debit one of your Accounts. You also authorize us to
reverse a transfer from your Recipient Account if the
debit is returned from the Transaction Account for any
reason, including but not limited to nonsufficient funds.

c. Transfer Methods and Amounts. We may,

at our sole discretion, impose limits on the amount

of money you can transfer through our Account-to-
Account Service. We also reserve the right to select the
method in which to transfer funds on your behalf, and
the method to return funds to you in the event that the
Recipient Account is closed or otherwise unavailable to
us.

d. Transfer Cancellation Requests and Refused
Transfers. You may cancel a transfer at any time
until it begins processing. We will, to the extent
permitted by law, make reasonable attempts to return
any unclaimed, refused, refunded, prohibited, or
denied transfer to your Transaction Account. If this is
unsuccessful (for example, the Transaction Account
has been closed) we will make reasonable attempts to
mail you a paper check. If after ninety (90) days (or
longer, depending on our then-current standard for
unclaimed checks) that check has not been cashed,
we will stop payment on it and transfer funds to an
“unclaimed funds” account, and will subsequently
handle the unclaimed funds as required or otherwise
permitted by applicable law.

e. Stop Payment Requests. If you as a Sender
desire to stop any transfer that has already been
processed, you must contact us. Although we will make
a reasonable effort to accommodate your request, we
will have no liability for failing to do so. We may also
require you to present your request in writing within
fourteen (14) days. The charge for each request will

be the current charge for such service as set out in the
applicable fee schedule.

f. Your Responsibilities for Accurate
Information. Your enrollment in the Account-to-
Account Service may not be fulfilled if we cannot
verify your identity or other necessary information.
Through your enrollment in the Account-to-Account
Service, you agree that we reserve the right to request a
review of your credit rating at our own expense through
an authorized bureau. It is your responsibility to ensure
the accuracy of any information that you enter into

the Account-to-Account Service, and for informing

us as soon as possible if you become aware that this Exhibit 1
information is inaccurate. You may not use a P.O. Box
. Page 86 of 194
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as a postal address. We will make a reasonable effort to
stop or recover a transfer made to the wrong Recipient
Account once informed, but we do not guarantee such
recovery and will bear no responsibility or liability for
damages resulting from incorrect information entered
by you.

We will use reasonable efforts to make all your
transfers properly. However, we shall incur no liability
if we are unable to complete any transfers initiated by
you because of the existence of any one or more of the
following circumstances:

1. If, through no fault of ours, the Transaction
Account does not contain sufficient funds to
complete the transfer or the transfer would exceed
the credit limit of your overdraft account;

2. The Account-to-Account Service is not working
properly and you know or have been advised by
us about the malfunction before you execute the
transaction;

3. The transfer is refused;

4. You as a Sender have not provided us with the
correct information, including but not limited to the
correct Transaction Account or Recipient Account
information; and/or,

5. Circumstances beyond our control (such as,
but not limited to, fire, flood, network or system
down time, issues with the financial institution(s),
or interference from an outside force) prevent

the proper execution of the transfer and we have
taken reasonable precautions to avoid those
circumstances.

g. Failed Or Returned Transfers. In using the
Account-to-Account Service, you are requesting

us to make transfers for you from your Transaction
Account. If we are unable to complete the transfer for
any reason associated with your Transaction Account
(for example, there are insufficient funds in your
Transaction Account to cover the transaction), the
transfer may not be completed. In some instances, you
will receive a return notice from us. In each such case,
you agree that: (a) You will reimburse us immediately
upon demand the transfer amount that has been
returned to us; (b) For any amount not reimbursed to us
within fifteen (15) days of the initial notification, a late
charge equal to one and a half percent (1.5%) monthly
interest or the legal maximum, whichever rate is lower,
for any unpaid amounts may be imposed; (c) You

may be assessed a fee by us if the transfer is returned
because you have insufficient funds in your Transaction
Account to cover the requested transfer or if we cannot

otherwise collect the funds from you; the fee amount Exhibit 1
will be as set forth in your fee sched}lle' from us or your Page 87 of 194
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Account agreement with us. You hereby authorize us to
deduct these amounts from your designated Transaction
Account by ACH debit; (d) You will reimburse us

for any fees or costs we or they incur in attempting to
collect the amount of the return from you; and, (e¢) We
are authorized to report the facts concerning the return
to any credit reporting agency.

h. Refused Transfers. We reserve the right to
refuse any transfer to a Recipient Account. We will
notify you promptly if we decide to refuse to transfer
funds to a Recipient Account. This notification is not
required if you attempt to make a prohibited transfer
under this Agreement.

i. Returned Transfers. In using the Account-to-
Account Service, you understand transfers may be
returned for various reasons such as, but not limited to,
Recipient Account number is not valid. We will use
reasonable efforts to research and correct the transfer
to the intended Recipient Account or void the transfer
and credit your Transaction Account. You may receive
notification from us.

j- Service Providers Refused Transfers. We
are offering you the Account-to-Account Service
through one or more service providers with whom

we have contracted some or all of the service on our
behalf. You agree that we have the right under this
Agreement to delegate to our service providers certain
rights and performance obligations that we have under
this Agreement, and that our service providers will be
intended third party beneficiaries of this Agreement and
will be entitled to the applicable rights and protections
that this Agreement provides to us.

10. Account Aggregation

a. Description of Service. The Account
Aggregation service allows you to access and collect
the account information of your accounts at other
financial institutions within the Online Banking service.
The Account Aggregation service is offered through
our third party service provider, who acts on behalf of
the Credit Union.

b. Terms of Service.

1. Authorization to Access Third Party Accounts.
You understand and agree that, in order to provide
the Service, it is necessary for us to access

third party websites and databases containing
information regarding your accounts and financial
relationships as designated by you (“Third Party
Accounts”), on your behalf, to retrieve information
as requested or authorized by you. By using the
Service, you agree to authorize us to access such

Third Party Accounts to retrieve such information Exhibit 1
as requested or authorized by you, or for any Page 88 of 194
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other purpose authorized by this Agreement. You
represent to us that you have the right to authorize
and permit us access to your Third Party Accounts
and information. You hereby expressly authorize
and permit us to use information submitted by you
including account passwords and user names to
access your Third Party Accounts to provide the
Service. You understand and agree that at all times
your relationship with each Third Party Account
provider is independent of the Credit Union and
your use of the Service. You acknowledge and
agree that when we access and retrieve information
from the third party accounts, we and our service
provider are acting as your agent, and not as the
agent of or on behalf of the third party.

2. Credit Union Responsibilities. We will not

be responsible for any acts or omissions by the
financial institution or other provider of any Third
Party Account, including without limitation any
modification, interruption or discontinuance of any
Third Party Account by such provider. You agree
that the Credit Union shall not be liable for any
costs, fees, losses or damages of any kind incurred
as a result of (1) access to the third party accounts
by us or our service provider; (2) our retrieval of
or inability to retrieve information from the third
party accounts; (3) any inaccuracy, incompleteness
or misinformation contained in content retrieved
from the third party accounts and (4) any charges
imposed by the provider of any third party account.

3. Your Responsibilities. You agree you will not
use the Service for any purpose that is unlawful
or is not permitted, expressly or implicitly, by

the terms of this Agreement or by any applicable
law or regulation. You further agree you will

not use the Service in any manner that could
damage, disable, overburden, or impair account
aggregation or interfere with any other party’s use
and enjoyment of account aggregation. You may
not obtain or attempt to obtain any materials or
information through any means not intentionally
made available or provided for through account
aggregation. You agree that these warranties and
representations will remain in full force and effect
even if this Agreement terminates for any reason.
You understand and agree that the Service is
provided “as-is.” We assume no responsibility for
the timeliness, deletion, misdelivery or failure to
store any user communications or personalization
settings. You understand and expressly agree that
use of the Service is at your sole risk, that any
material and/or data downloaded or otherwise
obtained through the use of the service is at your

own discretion and risk and that you will be solely Exhibit 1
responsible for any damages, inc.lu(_linﬁwithout Page 89 of 194
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limitation damage to your computer system or
loss of data that results from the download of such
material and/or data.

¢. Discontinuing Service. You must notify us if
you wish to discontinue using Account Aggregation;
you may send us an email or call us as provided in this
Agreement. We reserve the right to discontinue the
Service at any time if you fail to follow the terms of
service.

11. Security of Access Code

The Card PIN’s, Online and Mobile Banking Passwords and
Telephone Teller Access Codes (“access code”) are for your
security. Your access code is confidential and should not be
disclosed to third parties or recorded. You are responsible
for safekeeping your access code. You agree not to disclose
or otherwise make your access code and Internet Enabled or
Mobile Device available to anyone not authorized by you to
sign on your accounts. If you authorize anyone to have or
use your access code and Internet Enabled or Mobile Device,
you understand that person may use the Online Banking, Bill
Pay or Mobile Banking service to access and review all of
your account information and execute account transactions.
Therefore, we are entitled to act on transaction instructions
received using your access code and you agree that the

use of your access code will have the same effect as your
signature authorizing transactions.

If you authorize anyone to use your access code in any
manner, that authority will be considered unlimited in
amount and manner until you specifically revoke such
authority by notifying the Credit Union and changing
your access code immediately. You are responsible for
any transactions made by such persons until you notify us
that transactions and access by that person are no longer
authorized and your access code is changed. If you fail to
change your access code or maintain the security of your
access code and the Credit Union suffers a loss, we may
terminate your electronic services immediately.

12. Member Liability

You are responsible for all transfers you authorize using
your EFT services under this Agreement. If you permit other
persons to use an EFT service, Card or Access Code you are
responsible for any transactions they authorize or conduct on
any of your accounts. Tell us at once if you believe anyone
has used your Account, Card or Access Code without your
authority or if you believe that an electronic funds transfer
has been made without your permission. Calling Member
Services is the best way of keeping your possible losses
down. For Visa Debit Card purchase transactions, if you
notify us of your lost or stolen card, you may not be liable
for any losses provided you were not grossly negligent

(for example allowing any other individual access to your
PIN and/or Card) or fraudulent in handling your Card

and you provide us with a written statement regarding Exhibit 1
your unauthorized Card claim, otherwise the following Page 90 of 194
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liability limits will apply. For all other EFT transactions
except electronic check transactions, if you tell us of the
unauthorized use of your account within two (2) business
days, you can lose no more than $50 if someone accessed
your account without your permission. If you do not tell

us within two (2) business days after you learn of the
unauthorized use of your account or EFT service, and we can
prove that we could have stopped someone from accessing
your account without your permission if you had told us,
you could lose as much as $500. Also, if your statement
shows EFT transfers that you did not make including made
by Card, Access Code or other means, tell us at once. If
you do not tell us within sixty (60) days after the statement
was mailed or became available to you, you may be liable
for the following amounts if we can prove that we could
have stopped someone from making the transfers if you
had told us in time: (i) for unauthorized debit card purchase
transactions -- up to the limits set forth above and (ii) for all
other unauthorized EFT transactions -- up to the full amount
of the loss. If extenuating circumstances kept you from
telling us, we may extend the time periods.

If you believe your Card has been lost or stolen or that
someone has transferred or may transfer money from your
account without your permission, call:

(503) 228-7077 local (800) 527-3932 toll free
or write: OnPoint Community Credit Union

Attn: Member Services

PO Box 3750

Portland, OR 97208-3750

13. Business Days
Our business days are Monday through Friday, excluding
holidays.

14. Fees and Charges

You agree to pay the fees and charges for EFT services as
set forth on the Deposit Rate Sheet/Fee Schedule. From
time to time, the charges may be changed. We will notify
you of any changes as required by law. If you request a
transfer or check withdrawal from your line of credit or
credit card account, such transactions may be subject to
finance charges and fees under the terms and conditions
of your Loan Account Agreement, Overdraft Protection
Personal Line of Credit Agreement or Visa Credit Card
Agreement.

If you use an ATM that is not operated by us, you may be
charged an ATM surcharge by the ATM operator or an
ATM network utilized for such a transaction and OnPoint
Community Credit Union. The ATM surcharge will be
debited from your account if you elect to complete the
transaction. You may use your ATM Card or Visa Debit
Card surcharge free when you use an OnPoint ATM or
one connected to the MoneyPass or CO-OP networks.

Exhibit B
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15. Right to Receive Documentation of Transfers
a. Periodic Statements. All EFT transactions
will be recorded on your periodic statement. You will
receive a statement monthly.

b. Direct Deposits. If you have arranged to

have a direct deposit made to your account at least once
every sixty (60) days from the same source and you do
not receive a receipt (such as a pay stub), you can find
out whether or not the deposit has been made through
Online or Mobile Banking or by calling Telephone
Teller or Member Services.

¢. Terminal Receipt. You will receive a receipt at
the time you make a transaction using an ATM, POS
terminal or with a participating Visa merchant, with
the exception of some electronic terminals that will
not provide receipts for transactions of $15 or less,

or at ATM’s where you have elected not to receive a
transaction receipt.

16. Account Information Disclosure
We may disclose EFT information to third parties about
your account or the transfers you make:

a. As necessary to complete transfers;

b. To verify the existence of sufficient funds to cover
specific transactions upon the request of an authorized
party to the transaction;

¢. To comply with government agency or court orders;
d. If you give us your written permission.

You agree that the Credit Union may collect and retain
data related to your account transactions, including but not
limited to: transaction types, amounts, locations, timing,
online uses, etc. to better understand your transactional
behavior. You understand and agree the Credit Union may
analyze your transaction data and share the data with its
contracted service providers to assist with data analytics, so
the Credit Union can tailor its services and offerings to you
on a personal basis. Any data we share with others will be
governed by our existing Privacy Policy.

17. Call Recording

We may record telephone calls for quality assurance
purposes, instruction of payment orders and related acts.
Failure to do so shall not be deemed a failure to exercise
reasonable care or good faith. By calling, you agree to
indemnify and hold OnPoint harmless against any costs,
expenses, damages, and liabilities, including attorney’s
fees that may incur as a result of such recording or the use
thereof.

18. Credit Union Liability for Failure to Make

Transactions

If we do not complete a transfer to or from your consumer

account on time or in the correct amount according Exhibit 1
to our agreement with you, we will be liable for your Page 92 of 194
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losses or damages. (A consumer account is defined as an
account belonging to a natural person and used primarily
for personal, family, or household purposes.) Our sole
responsibility for an error in a transfer will be to correct the
error.

For Online and Mobile Banking services, you agree that
neither we nor the service providers shall be responsible for
any loss, property damage or loss, whether caused by the
equipment, software, Credit Union, or by online browser
or internet access providers, mobile phone providers or by
online service providers or by an agent or subcontractor
of any of the foregoing. Nor shall we or the service
providers be responsible for any direct, indirect, special or
consequential economic or other damages arising in any
way out of the installation, download, use, or maintenance
of the equipment, software, the Credit Union Online or
Mobile Banking services, Internet browser or access
software. In this regard, although we have taken measures
to provide security for communications from you to us

via the Credit Union Online and Mobile Banking services
and may have referred to such services as “secured”, we
cannot and do not provide any warranty or guarantee of
such security. In states that do not allow the exclusion or
limitation of such damages, our liability is limited to the
extent permitted by applicable law.

Additionally, the Credit Union will not be liable for the
following:

a. If, through no fault of ours, you do not have
enough money in your account to complete a
transaction, your account is closed, or the transaction
amount would exceed the credit limit on your line of
credit or Visa Credit Card.

b. If you used the wrong PIN, Access Code, or
member/account number, or you have not properly
followed any applicable computer, Internet, mobile
device or Credit Union instructions for performing the
transaction.

¢. If the terminal where you are making the transaction
does not have enough cash or was not working properly
and you knew about the problem when you started the
transaction.

d. If your Internet enabled or mobile device fails or
malfunctions, or the Online or Mobile Banking service
was not properly working and such problem was or
should have been apparent when you attempted such
transaction.

e. If, through no fault of ours, a bill payment or EFT
transaction does not reach a particular creditor and a
fee, penalty, or interest is assessed against you.

f. If circumstances beyond our control (such as fire,
flood, postal strikes, equipment or power failure) Exhibit 1
prevent the transaction. Page 93 of 194
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19.

20.

g. If the money in your account is subject to legal
process or other claim, or if your account is frozen
because of a delinquent loan, overdrawn account, or
suspected fraud or dispute.

h. If the error was caused by a system beyond the
Credit Union’s control such as the ATM network,
telecommunications system, mobile phone service
provider or Internet service provider.

i. If you have not given the Credit Union complete,
correct, or current information so the Credit Union can
process a transaction

J- If anyone refuses to honor your Visa Debit Card or
ATM Card.

k. The ATM machine may retain your card in
certain instances, in which event you may contact the
Credit Union about its replacement.

l. If there are other exceptions as established by the
Credit Union.

Preauthorized Electronic Funds Transfers

a. Stop Payment Right. If you have arranged in
advance to make regular EFT transactions out of your
account(s), you may stop payment of preauthorized
transfers (excluding Online and Mobile Banking Bill
Payments) from your account. You must notify the Credit
Union orally or in writing at any time up to three (3)
business days before the scheduled date of the transfer.
The Credit Union may require written confirmation of
the stop payment order to be made within fourteen (14)
days of any oral notification. If we do require the written
confirmation, the oral stop payment order shall cease to be
binding fourteen (14) days after it has been made.

b. Notice of Varying Amounts. If these payments
may vary in amount, the person you are going to pay is
required to tell you ten (10) days before each payment,
when the payment will be made and how much it will

be. You may choose instead to get this notice only when
the payment would differ by more than a certain amount
from the previous payment or when the amount would fall
outside certain limits that you set.

¢. Liability for Failure to Stop Payment of
Preauthorized Transfers. If you order us to stop one
of these payments three (3) business days or more before
the transfer is scheduled, and we do not do so, we will be
liable for your losses or damages.

Termination of EFT Service

You agree that we may terminate this Agreement and your
use of your ATM/Visa Debit Card and EFT services, if
you or any authorized user of your ATM/Visa Debit Card,
PIN or Access Code breach this or any other agreement

with us or we have reason to believe that there has been an Exhibit 1
unauthorized use of your card, PIN or Access Code. Page 94 of 194
Exhibit B
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You or any other party to your account can terminate this
Agreement by notifying us in writing. Termination of
service will be effective the first business day following
receipt of your written notice. Termination of this
Agreement will not affect the rights and responsibilities of
the parties under this Agreement for transactions initiated
before termination.

21. Notices

The Credit Union reserves the right to change the terms
and conditions upon which EFT services are offered.
The Credit Union will mail notice to you at least thirty
(30) days before the effective date of any EFT change,
as required by law. Use of this EFT service is subject to
existing regulations governing the Credit Union account
and any future changes to those regulations.

22. Statement Errors

If you notice an error or have questions about your
electronic transfers, contact Member Services or write us

at the address set forth in Section 12 above as soon as you
can. We must hear from you no later than sixty (60) days
after we sent or made the first statement available to you on
which the problem appears.

a. Tell us your name and member/account number.

b. Describe the transfer you are unsure about, and
explain as clearly as you can why you believe it is an
error or why you need more information.

¢. Tell us the dollar amount of the suspected error.
The following two paragraphs apply only to consumer
accounts (an account belonging to a natural person
and used primarily for personal, family, or household

purposes):

If you tell us orally, we may require that you send

us your complaint or question in writing within ten
(10) business days. We will tell you the results of our
investigation within ten (10) business days after we
hear from you and will correct any error promptly.

For errors related to transactions occurring within
thirty (30) days after the first deposit to the account
(new accounts), we will tell you the results of our
investigation within twenty (20) business days. If we
need more time, however, we may take up to forty-five
(45) days to investigate your complaint or question
(ninety (90) calendar days for POS transaction errors,
new account transaction errors, or errors involving
transactions initiated outside the United States). If we
decide to do this, we will re-credit your account within
ten (10) business days (5 business days for OnPoint
Community Credit Union Visa Debit Card purchase
transactions) for the amount you think is in error, so
that you will have the use of the money during the time
it takes us to complete our investigation. If we ask you
to put your complaint or question in writing and we do Exhibit 1

. Page 95 of 194
Exhibit B
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not receive it within ten (10) business days, we may not
re-credit your account.

If we decide after our investigation that an error did not
occur, we will deliver or mail to you an explanation

of our findings within three (3) business days after the
conclusion of our investigation. If you request, we will
provide copies of documents (to the extent possible
without violating other members’ rights to privacy)
relied upon to conclude that the error did not occur.

23. ATM Safety Notice

The following information is a list of safety precautions
regarding the use of Automated Teller Machine (ATM) and
Night Deposit Facilities.

¢ Be aware of your surroundings, particularly at night.

¢ Consider having someone accompany you when the
ATM or night deposit facility is used after dark.

e [f another person is uncomfortably close to you at the
time of your transaction, ask the person to step back
before you complete your transaction.

¢ Refrain from displaying your cash at the ATM or
night deposit facility. As soon as your transaction is
completed, place your money in your purse or wallet.
Count the cash later in the safety of your car or home.
When depositing cash at the night drop, have a supply
of deposit envelopes at home or the office. Prepare
your deposit before going to the ATM or night deposit
facility, and conceal the deposit in a pocket or purse
until you reach the ATM or night deposit facility and
begin your transaction.

e [f you notice anything suspicious at the ATM or
night deposit facility, consider using another ATM or
night deposit facility or coming back later. If you are in
the middle of a transaction and you notice something
suspicious, cancel the transaction, take your ATM or
Visa Debit Card and deposit, and leave.

e [f you are followed after making a transaction, go to
the nearest public area where people are located.

¢ Do not write your personal identification number
(PIN) on your ATM or Visa Debit Card. Do not keep
a record of your PIN any place where it might be
available to others.

¢ Report all crimes to law enforcement officials
immediately.

® Do not leave your transaction receipt at the ATM.
Protect your account information.

Exhibit 1

o Page 96 of 194
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Member Services
Mon-Fri 7:00 am-7:00 pm
Saturday 9:00 am-1:00 pm

P.0. Box 3750, Portland, OR 97208-3750
503.228.7077  800.527.3932  FAX503.273.2698

24-Hour Loan Decisions
www.onpointcu.com/loanapplication

OnPoint Mortgage
503.273.1755 or 800.527.3932 ext. 5220

24-Hour Credit Card Support
866.820.3101

Insurance Services
800.523.3068

Branches
Visit our website at www.onpointcu.com for branch
hours and locations.

Online Banking
WWW.onpointcu.com

OnPoint

COMMUNITY CREDIT UNION

Federally Insured by NCUA. Exhibit 1

Equal Housing Opportunity. 8/18 8MAA Page 97 of 194
Exhibit B
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IN THE CIRCUIT COURT OF THE STATE OF OREGON
IN AND FOR THE COUNTY OF MULTNOMAH

CINDY ADKINS, TIMOTHY SOUTH, Case No. 21CV06289

and PAITON CAMPBELL, individually FIRST AMENDED CLASS ACTION

and on behalf of all others similarly situated, COMPLAINT AND DEMAND FOR JURY
e TRIAL

Plaintiffs,
BREACH OF CONTRACT; BREACH OF

v. COVENANT OF GOOD FAITH AND FAIR
DEALING; UNLAWFUL TRADE

ONPOINT COMMUNITY CREDIT UNION, PRACTICES ACT (ORS 646.608)

CLAIMS NOT SUBIJECT TO MANDATORY
Defendant. ARBITRATION

Filing fee $884.00 pursuant to ORS
21.160(1)(d)

I.

Plaintiffs, Cindy Adkins, Timothy South and Paiton Campbell, individually and on behalf
of the classes of persons preliminarily defined below (the “Classes™), make the following
allegations based upon information and belief, except as to allegations specifically pertaining to
Plaintiffs, which are based on personal knowledge.

PRELIMINARY STATEMENT
2.
Plaintiffs bring this action against Defendant OnPoint Community Credit Union (“OnPoint”
or “Defendant”), arising from its routine practices of (1) assessing and collecting multiple $30 fees
on the same item and (2) assessing two ATM Withdrawal/Inquiry Fees (“OON Fees”) per

transaction. The practices at issue in this case breach consumers’ contracts and the covenant of

Page 1 - FIRST AMENDED CLASS ACTION COMPLAINT AND DEMAND FOR JURY TRIAL

Exhibit 1

SUGERMAN LAW OFFICE
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707 SW Washington Street, Suite 600 - Portland, Oregon 97205
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good faith and fair dealing, and violate the Oregon Unlawful Trade Practices Act, ORS 646.605 et
seq. (“UTPA™).
3.

Plaintiffs and other customers have been injured by OnPoint’s practices. Plaintiffs, individually
and on behalf of the classes of individuals preliminarily defined below, seck damages, restitution,
and injunctive and declaratory relief for OnPoint’s breach of contract and the duty of good faith
and fair dealing and/or unjust enrichment, and violation of the Oregon Unlawful Trade Practices
Act, ORS 646.608 ef seq. (the “UPTA").

PARTIES
4,

Plaintiff Adkins is a citizen and resident of Wilsonville, Oregon and has had a checking account
with OnPoint at all times material hereto.

5.

Plaintiff South is a citizen and resident of Beaverton, Oregon and has had a checking account
with OnPoint at all times material hereto.

6.

Plaintiff Campbell is a citizen and resident of Vancouver, Washington and has had a checking
account with OnPoint at all times material hereto.

7.

OnPoint is the largest credit union in Oregon with its headquarters and principal place of
business in Portland, Multnomah County, Oregon, OnPoint has $4.4 billion in assets and provides
banking services to 315,000 members throughout Oregon, including in this County. Among other
things, OnPoint is engaged in the business of providing retail banking services to consumers,
including Plaintiffs and members of the putative classes.

"

Page 2 - FIRST AMENDED CLASS ACTION COMPLAINT AND DEMAND FOR JURY TRIAL
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JURISDICTION AND VENUE
8.
This Court has jurisdiction over this matter and venue is proper because OnPoint is
headquartered in Multnomah County and conducts regular, sustained business in Multnomah
County.

BACKGROUND FACTS

OnPoint Improperly Charges Two Or More Fees on the Same Item
Overview of Claim

9.

Overdraft fees and insufficient funds fees (“NSF fees”) are among the primary fee
generators for banks. According to a banking industry market research company, Moebs Services,
in 2018 alone, banks generated an estimated $34.5 billion from overdraft fees. Overdraft Revenue
Inches Up in 2018, htips://bit.ly/3cbHNKV.

10.

Unfortunately, the customers who are assessed these fees are the most vulnerable
customers. Younger, lower-income, and non-white account holders are among those who were
more likely to be assessed overdraft fees. Overdrawn: Consumer Experiences with Overdraft, Pew
Charitable Trusts 8 (June 2014), https://bit.ly/3ksKDOI.

1.

OnPoint unlawfully maximizes its already profitable fees through its deceptive and
contractually-prohibited practice of charging multiple NSF fees, or an NSF fee followed by an
overdrafi fee, on an item.

12.

Unbeknownst to consumers, each time OnPoint reprocesses an electronic payment

item, ACH item, or check for payment after it was initially rejected for insufficient funds, OnPoint

chooses to treat it as a new and unique item that is subject to yet another fee. But OnPoint’s contract

Page 3 - FIRST AMENDED CLASS ACTION COMPLAINT AND DEMAND FOR JURY TRIAL
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never states that this counterintuitive and deceptive result could be possible and, in fact, promises
the opposite.
13.

The Federal Deposit Insurance Corporation (the “FDIC™) has expressed concern
with the practice of assessing multiple fees on an item. In 2012, the FDIC determined that one
bank’s assessment of more than one NSF Fee on the same item was a “deceptive and unfair act.”
In the Matter of Higher One, Inc., Consent Order, Consent Order, FDIC-1 1-700b, FDIC-1 1-704k,
2012 WL 7186313,

14.

Plaintiffs have OnPoint checking accounts, which are governed by OnPoint’s standardized
“Personal Fee Schedule,” attached hereto as Exhibit A (“Fee Schedule™) and the “Membership
Account Agreement,” attached hercto as Exhibit B (“Account Agreement”) (collectively, “the
Contract™).

15.

The Contract allows OnPoint to take certain steps when paying a check or an electronic
item. Specifically, OnPoint may (a) pay the item and charge a single $30 fee; or (b) reject the item
and charge a single $30 fee. Ex. A.

16.

In contrast to its account documents, however, OnPoint regularly assesses two or more fees
on the same item.

17.

Plaintiffs do not dispute Defendant’s right to reject an item and charge a single fee, but
OnPoint unlawfully maximizes its already profitable fees by unlawfully assessing multiple fees on
the same item.

///

Page 4 - FIRST AMENDED CLASS ACTION COMPLAINT AND DEMAND FOR JURY TRIAL
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18.

The Contract indicates that only a single fee will be charged “per item,” however many
times that item is reprocessed. Ex. B. An item, whether it be a check or an electronic payment
item, reprocessed after an initial return for insufficient funds, especially through no action by the
customer, cannot and does not fairly become a new, unique item for fee assessment purposes.

19.

This abusive practice is not universal in the financial services industry. Indeed, major banks
like Chase—the largest consumer bank in the country—do not undertake the practice of charging
more than one fee on the same item when it is reprocessed. Instead, Chase charges one fee even if
an item is reprocessed for payment multiple times.

20.
The Contract never authorizes its practice of charging multiple fees on the same item. To

the contrary, the Contract indicates it will only charge a single fee on the same item.

The Imposition of Multiple Fees on a Single Item Violates Defendant’s Express Promises
and Representations

21.

The Contract provides the general terms of Plaintiffs’ relationship with OnPoint, and
therein OnPoint makes explicit promises and representations regarding how transactions will be
processed, as well as when fees may be assessed.

22.
OnPoint’s Fee Schedule promises that, at most, a single fee may be assessed on each item:

Returned Funds Fees

NSF Fee (items returned) $30.00
Overdraft Fee (item paid) $30.00
Fee Schedule, Ex. A at 2.
i

Page 5 - FIRST AMENDED CLASS ACTION COMPLAINT AND DEMAND FOR JURY TRIAL
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23.

The Contract thus promises that a “fee”singular—will be assessed on the same item,

when in fact OnPoint regularly charges two or more fees on the same item.
24,

OnPoint’s Account Agreement document reinforces the promise to only assess a single fee
on a single item:

If we do not pay the overdraft, there is a NSF/Returned Item fee per check or

item.

Ex. B at 16 - 17 (emphasis added).
25.

Taken together, the above promise can only mean that a single fee will be charged on the
item.

26.

The same “item” on an account cannot conceivably become a new one each time it is
rejected for payment then reprocessed, especially when—as here—Plaintiffs took no action to
resubmit it.

27.

There is zero indication anywhere in the account documents that the same “item” is eligible
to incur multiple fees.

28.

Even if OnPoint reprocesses an instruction for payment, it is still the same “item.” Its
reprocessing is simply another attempt to effectuate an account holder’s original order or
instruction,

29.

The Contract never discusses a circumstance where OnPoint may assess multiple fees for

Page 6 - FIRST AMENDED CLASS ACTION COMPLAINT AND DEMAND FOR JURY TRIAL
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a single check, electronic payment transaction, or ACH transaction that was returned for
insufficient funds and later reprocessed one or more times and returned again.
30.

In sum, OnPoint promises that one $30 fee will be assessed per item, and this term must
mean all iterations of the same instruction for payment. As such, OnPoint breached its contract
when it charged more than one fee per item.

31

Reasonable consumers understand any given authorization for payment to be one, singular
“item,” as that term is used in the Contract.

32.

Taken together, the representations and omissions identified above convey to customers
that all submissions for payment of the same item will be treated as the same “item,” which
Defendant will either authorize (resulting in an overdraft item) or reject (resulting in a returned
item) when it decides there are insufficient funds in the account. Nowhere does Defendant disclose
that it will treat each reprocessing of a check, electronic payment item, or ACH item as a separate
item, subject to additional fees, nor do Defendant’s customers ever agree to such fee practices.

33.

Customers reasonably understand, based on the language of the account documents, that
OnPoint’s reprocessing of checks, electronic payment transactions, and ACH transactions are
simply additional attempts to complete the original order or instruction for payment, and as such,
will not trigger fees. In other words, it is always the same item.

34.

Banks and credit unions like OnPoint that employ this abusive practice require their

accountholders to expressly authorize it—something OnPoint never did until February 1, 2021

where it disclosed in its Fee Schedule, for the first time, that fees are charged “per presentment.”

Page 7- FIRST AMENDED CLASS ACTION COMPLAINT AND DEMAND FOR JURY TRIAL
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added).

35.

For example, First Citizens Bank, a major institution in the Carolinas, engages in the same

abusive practice as OnPoint, but at least expressly states:

Because we may charge a service fee for an NSF item each time it is presented, we
may charge you more than one service fee for any given item. All fees are
charged during evening posting. When we charge a fee for NSF items, the charge
reduces the available balance in your account and may put your account into (or
further into) overdraft.

Deposit Account Agreement, First Citizen’s Bank (Oct. 2020), https:/bit.ly/2GJjSqq (emphasis

36.

First Hawaiian Bank engages in the same abusive practices as OnPoint, but at least

currently discloses it in its online banking agreement, in all capital letters, as follows:

YOU AGREE THAT MULTIPLE ATTEMPTS MAY BE MADE TO SUBMIT A
RETURNED ITEM FOR PAYMENT AND THAT MULTIPLE FEES MAY BE
CHARGED TO YOU AS A RESULT OF A RETURNED ITEM AND
RESUBMISSION.

Terms and Conditions of FHB Online Services, First Hawaiian Bank 40, htips://bit.ly/300bGMp
(last visited Jan. 26, 2021) (emphasis added).

37.
Klein Bank similarly states in its online banking agreement:

[W]e will charge you an NSF/Overdraft Fee each time: (1) an item is submitted to
us for payment from your Account when, at the time of posting, your Account is
overdrawn or would be overdrawn if we paid the item (whether or not we in fact
pay it); or (2) we return, reverse, or decline to pay an item for any other reason
authorized by the Terms and Conditions of your account. For these purposes, an
item includes a check, an ATM or debit card transaction, an ACH transaction, or
other withdrawal, transfer or debit. Your account is overdrawn if your Available
Balance is less than zero. We will charge an NSF/Overdraft Fee as provided in
this section regardless of the number of times an item is submitted or
resubmitted to us for payment, and regardless of whether we pay the item or
return, reverse, or decline to pay the item.

Page 8§ - FIRST AMENDED CLASS ACTION COMPLAINT AND DEMAND FOR JURY TRIAL
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Online Access Agreement, Klein Bank 17 (Jan. 2013), https:/bit.ly/2Fevi8W (emphasis added).
38.
Central Pacific Bank, a leading bank in Hawai’i, states in its Fee Schedule under the

“Multiple NSF Fees” subsection:
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Items and ftransactions (such as, for example, checks and electronic
transactions/payments) returned unpaid due to insufficient/non-sufficient (“NSF”)
funds in your account, may be resubmitted one or more times for payment, and
a $32 fee will be imposed on you each time an item and transaction resubmitted
for payment is returned due to insufficient/nonsufficient funds.

Miscellaneous Fee Schedule, Central Pacific Bank (Oct. 20, 2020), hitps:/bitly/302b9i]

(emphasis added).

39,
BP Credit Union likewise states:

We may charge a fee each time an item is submitted or resubmitted for payment;
therefore, you may be assessed more than one fee as a result of a returned item
and resubmission(s) of the returned item,

Membership and Account Agreement, BP Federal Credit Union (Jul. 2019), hutps:/bit.lv/301AsBE

(emphasis added).

40.

Regions Bank states in their deposit agreement:

If an item is presented for payment on your account at a time when there is an
insufficient balance of available funds in your account to pay the item in full, you
agree to pay us our charge for items drawn against insufficient or unavailable funds,
whether or not we pay the item. If any item is presented again after having
previously been returned unpaid by us, you agree to pay this charge for each
time the item is presented for payment and the balance of available funds in
your account is insufficient to pay the item.

Deposit Agreement, Regions Bank (Jun. 2018), hitps:/bit.lv/3gB90cd (emphasis added).
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1 41.
2 First Financial Bank states in their disclosures of charges document:
3 Merchants or payees may present an item multiple times for payment if the initial
or subsequent presentment is rejected due to insufficient or other reason
4 (representment). Each presentment is considered an item and will be charged
5 accordingly.
6| Special Handling/Electronic Banking Disclosures of Charges, First Financial Bank (Aug. 2020),
71 hupsybitlv/3p2ULA 1 (emphasis added).
8 42.
9 Andrews Federal Credit Union states in their Terms and Conditions:
10 You understand and agree that a merchant or other entity may make multiple
attempts to resubmit a returned item for payment. Consequently, because we may
11 charge a service fee for an NSF item each time it is presented, we may charge
/2 you more than one service fee for any given item. Therefore, multiple fees may
be charged to you as a result of a returned item and resubmission regardless
13 of the number of times an item is submitted or resubmitted to use for payment,
and regardless of whether we pay the item or retarn, reverse, or decline to pay
14 the item. When we charge a fee for NSF items, the charge reduces the available
balance in your account and may put your account into (or further into) overdraft.
15

16| Terms & Conditions, Andrews Federal Credit Union (Aug. 2020), https://bit.ly/2KwREF]

17 (emphasis added).

18 43.
19 Parkside Credit Union states in its Membership and Account Agreement:
20 If the Credit Union returns the item, you will be assessed an NSF Fee. Note that the
Credit Union has no control over how many times an intended payee may resubmit
2] the same check or other item to us for payment. In the event the same check or
other item is presented for payment on more than one occasion, your account
22 will be subject to an additional charge on each occasion that the item is
presented for payment. There is no limit to the total fees the Credit Union may
23 charge you for overdrawing your account.
24 - - . N g
Membership and Account Agreement, Parkside Credit Union, hitps://bit.ly/3qGTelV
25
{emphasis added).
26
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44,

Because OnPoint provided no such disclosures until February 1, 2021, its customers never

agreed to OnPoint’s multiple fee practice prior to that date.
Plaintiffs’ Experience
45.

In support of Plaintiffs’ claims, Plaintiffs offer examples of fees that should not have been
assessed against their checking accounts. As alleged below, OnPoint: (a) reprocessed a previously
declined item; and (b) charged a fee upon reprocessing.

46.
On or around January 8, 2015, Plaintiff Adkins attempted a $150 payment via check.
47.

OnPoint rejected payment of the item due to insufficient funds in Plaintiff Adkins® account
and charged a $30 “NSF Fee (Item Returned)” for doing so. Plaintiff Adkins does not dispute this
initial fee, as it is allowed by OnPoint’s account documents.

48.

Unbeknownst to Plaintiff Adkins and without Plaintiff Adkins’ request to OnPoint to
reprocess the item, on January 13, 2015, OnPoint processed the same item yet again, rejected the
item again for insufficient funds, and charged Plaintiff Adkins another $30 “NSF Fee (Item
Returned).”

49,
In sum, OnPoint charged Plaintiff Adkins $60 in fees to attempt to process a single item.
50.

Similarly, on or around November 30, 2020, Plaintiff South attempted a payment via ACH
to a company called FUTU.
I
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51.

OnPoint rejected payment of the item due to insufficient funds in Plaintiff South’s account
and charged a $30 “NSF Fee (Item Returned)” for doing so. Plaintiff South does not dispute this
initial fee, as it is allowed by OnPoint’s account documents.

52.

Unbeknownst to Plaintiff South and without Plaintiff South’s request to OnPoint to
reprocess the item, on December 2, 2020, OnPoint processed the same item vet again, and this
time paid the item into overdraft, charging Plaintiff South another $30 fee.

53.

In sum, OnPoint charged Plaintiff South 560} in fees to attempl to process a single item.
54.

On or around August 19, 2020 Plaintiff Campbell attempted a payment to PayPal.
55,

OnPoint rejected payment of the item due to insufficient funds in Plaintiff Campbell’s
account and charged a $30 “NSF Fee (Item Returned)” for doing so. Plaintiff Campbell does not
dispute this initial fee, as it is allowed by OnPoint’s account documents.

56.

Unbeknownst to Plaintiff Campbell and without Plaintiff Campbell’s request to OnPoint
to reprocess the item, on August 21, 2020, OnPoint processed the same item yet again, rejected
the payment of the item, and assessed Plaintiff Campbell another $30 Fee.

57.

Then, unbeknownst to Plaintiff Campbell and without Piaintiff Campbell’s request to
OnPoint to reprocess the item, on August 25, 2020, OnPoint processed the same item for a third
time, rejected the payment of the item, and assessed Plaintiff Campbell another $30 fee.

i/
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58.
In sum, OnPoint charged Plaintiff Campbell 390 in fees to attempi to process a single item.
59.

Plaintiff Campbell was also assessed multiple fees on the same item on August 17, 2020
and August 19, 2020.

60.

The improper fees charged by OnPoint were not “errors™ such as a “statement” error” and
were not caused by “circumstances beyond the Credit Union’s control,” but rather were intentional
charges made by OnPoint as part of its standard processing of transactions. Ex. B at 16.

61.

Plaintiffs therefore had no duty to report the fees as “errors” because they were not “errors,”

but were systematic and intentional assessment of fees according to OnPoint’s standard practices.
62.
Moreover, any such reporting would have been futile as OnPoint had made a decision to

charge the fees in this specific manner to maximize profits at the expense of customers.

A. The Imposition of Multiple Fees on a Single Item Breaches Defendant’s Duty of
Good Faith and Fair Dealing

63.

Parties to a contract are required not only to adhere to the express conditions in the contract,
but also to act in good faith when they are invested with a discretionary power over the other party.
This creates an implied promise to act in accordance with the parties’ reasonable expectations and
means that OnPoint is prohibited from exercising its discretion to enrich itself and gouge its
customers. Indeed, OnPoint has a duty to honor transaction requests in a way that is fair to
Plaintiffs and its other customers and is prohibited from exercising its discretion to pile on ever

greater penalties on the depositor.

I
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64.

Here—in the adhesion agreements OnPoint foisted on Plaintiffs and its other customers—
OnPoint has provided itself numerous discretionary powers affecting customers’ accounts. But
instead of exercising that discretion in good faith and consistent with consumers’ reasonable
expectations, OnPoint abuses that discretion to take money out of consumers’ accounts without
their permission and contrary to their reasonable expectations that they will not be charged
multiple fees for the same item.

65.

When OnPoint charges multiple fees on an item, it uses its discretion to define the meaning
of “item™ in a way that violates common sense and reasonable consumer expectations. OnPoint
uses its contractual discretion to define that term to choose a meaning that directly causes more
fees.

66.

In addition, OnPoint exercises its discretion in its own favor and to the prejudice of
Plaintiffs and its other customers when it reprocesses a transaction when it knows a customer’s
account lacks funds and then charges additional fees on a single item. Further, OnPoint abuses the
power it has over customers and their bank accounts and acts contrary to their reasonable
expectations under the account documents. This is a breach of OnPoint’s duty to engage in fair
dealing and to act in good faith.

67.

It was bad faith and totally outside of Plaintiffs’ reasonable expectations for OnPoint to use

its discretion to assess two or more fees for a single attempted payment.
68.
OnPoint abuses its discretion and acts in bad faith by defining contract terms in an

unreasonable way that violates common sense and by charging multiple fees on the same item.
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69.

Moreover, OnPoint provides itself discretion to refuse to reprocess transactions that are
initially rejected. It abuses that discretion when it repeatedly reprocesses transactions when it
knows that the customer has insufficient funds in their account to pay the transaction and charges
additional fees each time.

OnPoint Improperly Charges Two OON Fees Per Transaction

Mechanics of Domestic Qut of Network ATM Withdrawals

70.

When consumers use ATMs not owned by their own bank, federal law requires the owners
of those out-of-network ATMs to inform users of the amount of the usage fees charged by the
ATM owner. See 15 U.S.C. § 1693b(d)(3).

71.

Thus, 1t is standard at ATMs in the United States that when a consumer uses an ATM not
owned by his home bank, a message is displayed on the screen stating that usage of the ATM will
cost a specified amount to proceed with a withdrawal of funds, and that such a fee is in addition to
a fee that may be assessed by a consumer’s financial institution for use of the ATM.

72.

That message appears only after a user has decided to perform a cash withdrawal and

entered the amount of cash he or she would like to withdraw.
73.

Through repeated exposure to such fee warning messages, consumers are accustomed to
being warned of fee assessments at out-of-network ATMs - and to being provided with the
opportunity to decide whether the fees charged are reasonable - before proceeding with their cash
withdrawal.

1/
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74.

OnPoint knows this—that consumers expect a fair fee disclosure at the ATM—- and has
designed a scheme to assess OON Fees on balance inquiries and exploit consumers’ reasonable
expectation that they will be provided an opportunity to cancel actions before being assessed a fee.
That scheme involves assessing fees for the mere act of checking a balance before proceeding with
a cash withdrawal.

75.

The ATM screen does not disclose that a balance inquiry alone will incur a usage fee, and
indeed ATM owners in the United States in general do not charge usage fees for balance inquiries.
Thus, there is simply no warning at the ATM that a balance inquiry alone could incur a fee.

76.

As a result, reasonable consumers have zero expectation that their home bank will charge
a separate fee for a balance inquiry, especially one that precedes a cash withdrawal at the same
ATM.

77.

If a bank is going to charge such a surprising fee, it must fully and fairly disclose such a
fee in its account documentation. OnPoint did the opposite—providing express and implied
indications in its contract that balance inquires would not incur OON Fees.

Defendant’s Account Contract
78.

Plaintiffs Campbell and South have OnPoint Bank checking accounts, which are governed

by the Contract.
79.
OnPoint issues debit cards to its checking account customers, including Plaintiffs Campbell

and South, which allows its customers to have electronic access to their checking accounts for
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purchases, payments, and ATM withdrawals at both Defendant and non-Defendant ATMs.
80.

Against the backdrop of the reasonable consumer expectations and federal law above,
Defendant’s contractual disclosures deceive consumers and reinforce the reasonable
understanding that no fee will be assessed for a balance inquiry—especially since ATM users are
not warned beforehand.

81.

Defendant’s disclosures also reinforce the reasonable understanding that there can be no
balance inquiry fee when such an inquiry is in conjunction with a cash withdrawal at the same
ATM.

82.

At the time of the relevant transactions, OnPoint’s Fee Schedule stated:

ATM Withdrawal/Inquiry ...... $2.00
(No charge for OnPoint, MoneyPass or CO-OP ATMs, Free with Interest
Checking)

Ex. Aat2.
83.
In short, Defendant states that it may impose a single $2.00 OON Fee on an ATM use.
84.

The Electronic Funds Transfer Disclosure states:

ATMs. If you use an ATM operated by any other institution or network, you may
be charge a fee by that entity and the Credit Union.

Ex. B at 28 (emphasts added).
85.
When a cash withdrawal is made at the same time as a balance inquiry at an out of network
ATM, Defendant’s account documents indicate to reasonable consumers that those functions count

as a single transaction triggering a single OON Fee assessment of $2.
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86.

Defendant and its customers, including Plaintiffs Campbell and South, contractually agree
that should the customer make a balance inquiry and a cash withdrawal, the customer will pay a
fee of no more than $2.

g87.

Moreover, accountholders using a non-OnPoint ATM are never warned that they will
receive two separate fees from OnPoint-~plus another one from the ATM owner—when they
check their balance before proceeding with a cash withdrawal at the same ATM. Yet that is exactly
what happens.

88.

As discussed supra, ATMs do not warn that such a balance inquiry will be the basis for a
fee, either from the ATM owner or from the consumer’s own bank. Defendant’s disclosures do
nothing to disabuse consumers of the reasonable expectation that a balance inquiry will not incur
a separate fee when it precedes a cash withdrawal at the same ATM, and never state outright that
such a fee will be assessed even when conducted absent a subsequent cash withdrawal. Again, the
Fee Schedule says nothing more than $2 per “withdrawal/inquiry.”

89.

Moreover, reasonable consumers like Plaintiffs Campbell and South do not understand—
and are never warned--—that a mere balance inquiry (in which no funds are transferred in any way)
counts on its own as a separate “withdrawal/inquiry” that could be the basis for an independent

OON Fee by OnPoint.

Plaintiff Campbell’s and Plaintiff South’s Domestic Out of Network ATM Withdrawals

90.
As an example, on December 1, 2017, Plaintiff Campbell withdrew cash from an out

of network ATM. Prior to withdrawing the cash, Plaintiff Campbell was prompted to check her
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balance, and she did so. The ATM owner charged Plaintiff Campbell a usage fee for the cash

withdrawal but did not charge a fee for the balance inquiry. OnPoint, however, charged Plaintiff

Campbeli two OON Fees of $2 each—one for the withdrawal and one for the “balance inquiry.”
91.

These improper fees were also charged to Plaintiff Campbell on February 29, 2020, June
28, 2020, and July 7, 2020.

92.

OnPoint’s contract does not disclose that a $2 balance inquiry fee will be charged by
anyone, much less by OnPoint itself, when a balance inquiry precedes a cash withdrawal at the
same out of network ATM.

93,

OnPoint’s contract does not disclose that Defendant imposes a fee on balance inquiries at
all.

94,

On Januvary 19, 2020, Plaintiff South withdrew cash from an out of network ATM. Prior to
withdrawing the cash, Plaintiff South was prompted to check his balance, and he did so. The ATM
owner charged Plaintiff South a usage fee for the cash withdrawal but did not charge a fee for the
balance inquiry. OnPoint, however, charged Plaintiff South fwo OON Fees of $2 each—one for
the withdrawal and one for the “balance inquiry.”

095.

OnPoint’s contract does not disclose that a $2 balance inquiry fee will be charged by
anyone, much less by OnPoint itself, when a balance inquiry precedes a cash withdrawal at the
same out of network ATM.

96.

OnPoint’s contract does not disclose that Defendant imposes a fee on balance inquiries at
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all.
CLASS ACTION ALLEGATIONS
97.
Description of the Classes: Plaintiffs bring this action individually and as a class action on

behalf of the following proposed classes of persons:

The Multiple Fee Class: All citizens of Oregon who, during the
applicable statute of limitations, were OnPoint checking
accountholders and were charged multiple fees on the same item.
The OON Fee Class: All citizens of Oregon who, during the
applicable statute of limitations, were OnPoint checking
accountholders and were charged improper out-of-network ATM
fees.

98.
Plaintiffs reserve the right to modify or amend the definition of the Classes as this litigation
proceeds.
99.

Excluded from the Classes are OnPoint’s officers, directors, affiliates, legal
representatives, employees, successors, subsidiaries, and assigns. Also excluded from the Classes
are any judge, justice, or judicial officer presiding over this matter and the members of their
immediate families and judicial staff.

100.

The time period for the Classes is the number of years immediately preceding the date on
which this Complaint was filed as allowed by the applicable statute of limitations, going forward
into the future until such time as OnPoint remedies the conduct complained of herein.

101.
Numerosity: The members of the proposed Classes are so numerous that individual joinder

of all members is impracticable. ORCP 32A(1). The exact number and identities of the members
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of the proposed Classes are unknown at this time and can be ascertained only through appropriate
discovery. Plaintiffs estimate the number of members in each Class to be in the thousands.
102.
Commonality: There are one or more questions of law or fact common to Plaintiffs and
the Classes. ORCP 32A(2).Common questions of law and fact include whether OnPoint:
a. Imposed more than one fee on the same item;
b. Improperly imposed OON Fees:
¢. Breached its contract with Plaintiffs and members of the Classes;
d. Breached the covenant of good faith and fair dealing imposed on it;
e. Violated the UTPA;
f. The proper method or methods by which to measure damages; and
g. The declaratory and injunctive relief to which the Classes are entitled.
103.

Typicality: Plaintiffs’ claims are typical of the claims of the members of the Classes. ORCP
32A(3). Plaintiffs and all members of the Classes have been similarly affected by OnPoint’s
actions.

104,

Adequacy of Representation: Plaintiffs will fairly and adequately represent and protect the
interests of the Classes. ORCP 32A(4). Plaintiffs have retained counsel with substantial experience
in prosecuting complex and consumer class action litigation. Plaintiffs and Plaintiffs’ counsel are
committed to vigorously prosecuting this action on behalf of the Classes and have the financial
resources to do so.

105.
Prelitigation Notice. Plaintiffs complied with the prelitigation notice provision of ORCP

32H and 32A(5).
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106.
A class is action is superior to other available methods for the fair and efficient adjudication
of the controversy, ORCP 32B, in that:

a)} Prosecution of separate actions by individual members of the classes creates risks
of inconsistent or varying adjudications with respect to members of the class which
would establish incompatible standards of conduct (ORCP 32B(1)(a));

b) Prosecution of separate actions by individual members of the classes creates risks

of adjudications with respect to members of the class which would as a practical
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matter be dispositive of the interest of the other members not parties to the

adjudications or substantially impair or impede their ability to protect their rights

(ORCP 32B(1)(b)):;

¢) The relief sought includes injunctive relief or corresponding declaratory relief with

respect to the class as a whole (ORCP 32B(2));

d) Common questions of law or fact predominate over any questions affecting only

individual members (ORCP 32B(3));

e) Individual members of the class have little interest in controlling the prosecution of

the separate actions {ORCP 32B(4));

f) Plaintiffs are aware of no other litigation already commenced by members of the

class against this defendant (ORCP 32B(5));

g) It is desirable to concentrate the litigation of these claims in one forum, and this
court is well suited to handle the complexities of a case of this kind (ORCP 32B(6));
h) There are few or no difficulties likely to be encountered in the management of this
class action and to the extent such difficulties exist, they will not be eliminated or

significantly reduced if the controversy is adjudicated by other available means

(ORCP 32B(7)); and
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i) When compared to the complexities and costs of this litigation, the claims of the
individual class members are sufficient in amount or interests to afford significant
relief to the class (ORCP 32B(8)).

FIRST CLAIM FOR RELIEF

(Breach of Contract and Breach of the Covenant of Good Faith and Fair Dealing)
(On Behalf of Plaintiffs and the Multiple Fee Class)

107.
Plaintiffs incorporate the preceding allegations by reference as if fully set forth herein.
108.
Plaintifts and OnPoint have contracted for bank account deposit, checking, ATM, and debit
card services. See Exs. A and B.
109.
OnPoint mischaracterized in the account documents its true fee practices and breached the
express terms of the account documents.
110.
No contract provision authorizes OnPoint to charge more than one fee on the same item.
111.

Under Oregon law, good faith is an element of every contract pertaining to the assessment
of overdraft fees. Good faith is also mandated by the Uniform Commercial Code (“UCC™), which
covers banking transactions. Whether by common law or statute, all contracts impose upon each
party a duty of good faith and fair dealing. Good faith and fair dealing, in connection with
executing contracts and discharging performance and other duties according to their terms, means
preserving the spirit—not merely the letter—of the bargain. Put differently, the parties to a contract
are mutually obligated to comply with the substance of their contract in addition to its form.
Evading the spirit of the bargain and abusing the power to specify terms constitute examples of

bad faith in the performance of contracts.
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112.

Subterfuge and evasion violate the obligation of good faith in performance even when an
actor believes their conduct to be justified. A lack of good faith may be overt or may consist of
inaction, and fair dealing may require more than honesty. Examples of violations of good faith and
fair dealing are willful rendering of imperfect performance, abuse of a power to specify terms, and
interference with or failure to cooperate in the other party’s performance.

113.

OnPoint has breached the covenant of good faith and fair dealing through its overdraft
policies and practices as alleged herein.

114.

OnPoint harms consumers by abusing its coniractual discretion in a number of ways that
no reasonable customer would anticipate.

115.

Plaintiffs and members of the Multiple Fee Class have performed all, or substantially all,
of the obligations imposed on them by the account documents.

116.
Plaintiffs and members of the Multiple Fee Class have sustained damages as a result of

OnPoint’s breach of the contract and breach of the covenant of good faith and fair dealing.
SECOND CLAIM FOR RELIEF

Breach of Contract, Including Breach of the Covenant of Good Faith and Fair Bealing
(On Behalf of Plaintiff Campbell, Plaintiff South, and the OON Fee Class)

117.

Plaintiff Campbell and Plaintiff South incorporate by reference the preceding paragraphs.
118.

Plaintiffs Campbell and South and OnPoint have contracted for banking services, as

embodied in OnPoint’s account documents. See Exs. A and B.
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119.

All contracts entered between Plaintiffs Campbell and South and the OON Fee Class and
OnPoint are identical or substantively identical because ONPOINT’s form contracts were used
uniformly.

120.
OnPoint has breached the express terms of its own agreements as described herein.
121.

Under Oregon law, good faith is an element of every contract between banks and their
customers because banks are inherently in a superior position to their checking account holders
and, from this superior vantage point, they offer customers contracts of adhesion, often with terms
not readily discernible to a layperson.

122,

Good faith and fair dealing, in connection with executing contracts and discharging
performance and other duties according to their terms, means preserving the spirit—not merely
the letter—of the bargain. Put differently, the parties to a contract are mutually obligated to comply
with the substance of their contract in addition to its form. Evading the spirit of the bargain and
abusing the power to specify terms constitute examples of bad faith in the performance of
contracts.

123.

Subterfuge and evasion violate the obligation of good faith in performance even when an
actor believes their conduct to be justified. Bad faith may be overt or may consist of inaction, and
fair dealing may require more than honesty. Examples of bad faith are evasion of the spirit of the
bargain and abuse of a power to specify terms.

1/
1
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124.
OnPoint abused the discretion it granted to itself when it charged OON Fees that are not
authorized by the Contract.
125.
In these and other ways, OnPoint violated its duty of good faith and fair dealing.
126.

OnPoint willfully engaged in the foregoing conduct for the purpose of (1) gaining
unwarranted contractual and legal advantages; and (2) unfairly and unconscionably maximizing
fee revenue from Plaintifts Campbell and South and other members of the Class.

127.

Plaintiffs Campbell and South and members of the OON Fee Class have performed all, or

substantially all, of the obligations imposed on them under the Contract.
128.

Plaintiffs Campbell and South and members of the OON Fee Class have sustained damages

as a result of OnPoint’s breaches of the parties’ contracts and breaches of contract through

violations of the covenant of good faith and fair dealing.
THIRD CLAIM FOR RELIEF

Oregon Unlawful Trade Practices Act
(On Behalf of Plaintiffs and the Classes)

129.
Plaintiffs incorporate by reference the preceding paragraphs.
130.
OnPoint violated the Oregon Unlawful Trade Practices Act, ORS § 646.608 in one or more
of the following ways:
a. In failing to disclose that OnPoint would assess multiple fees on the same item and

improper OON Fees, in violation of ORS § 646.608(1)(e} and (1)(k);
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b. In failing to disclose material known defects or known material nonconformity
upon tender or delivery, in violation of ORS § 646.608(1)(t);

c. In making false or misleading affirmative representations concerning the nature of
the transaction or obligation incurred, in violation of ORS § 646.608(1)(k); and

d. In affirmatively representing that its services have characteristics, benefits, and
qualities that they do not have, in violation of ORS § 646.608(1)(e).

131.
As a result of these violations, Plaintiffs and the Classes suffered ascertainable losses.

First Count-Reckless or Knowing Violation

132.

OnPoint acted recklessly or knowingly used or employed an unlawful method, act, or
practice in violation of ORS § 646.608.

133.

Plaintiffs and members of the Classes are entitled to an injunction and equitable relief
requiring repayment of monies overcharged, the recovery of statutory damages of $200 per
consumer, as well as attorney fees. ORS 646.638.

Second Count-Willful Violation
134.

OnPoint willfully used or employed an unlawful method, act, or practices in violation of
ORS 646.608. Plaintiffs and members of the class are entitled to an injunction and equitable relief
requiring repayment of monies overcharged. Plaintiffs are entitled to actual damages and attorney
fees. ORS 646.638(1).
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d.

135.

Plaintiffs and members of the Classes are entitled to recover actual damages in amounts to
be proved at trial, as well as attorneys’ fees. ORS § 646.638. Plaintiffs are entitled to an injunction

to stop future violations and disgorgement of profits.

REQUEST FOR RELIEF

WHEREFORE, Plaintiffs and the Class demand a jury trial on all claims so triable and

judgment including the following:

Certify this case as a class action, designating Plaintiffs as the Class
Representatives and designating the undersigned as Class Counsel;

Enjoin OnPoint from engaging in the practices outlined herein;

Class damages in the form of refunds of improper OON Fees assessed by
OnPoint, as well as prejudgment interest, in amounts to be proved at trial;

Class damages in the form of refunds of multiple fees assessed on an item, as well
as prejudgment interest, in amounts to be proved at trial;

On Plaintiffs’ first count of their third claim (Unlawful Trade Practices Act-
reckless or knowing violation): class damages of $200 per class member, attorney
fees, disgorgement of profits, and an injunction or order requiring cessation of the
practices;

On Plaintiffs’ second count of their third claim (Unlawful Trade Practices Act-
willful violation): class damages of refunds of improper OON Fees assessed by
OnPoint and multiple fees on an item, as well as prejudgment interest,
disgorgement of profits, attorney fees, and an injunction or order requiring
cessation of the practices;

Class damages in the form of refunds;

Page 28 - FIRST AMENDED CLASS ACTION COMPLAINT AND DEMAND FOR JURY TRIAL

SUGERMAN LAW OFFICE Exhibit 1

707 SW Washington Street, Suite 600 - Portland, Oregon 97205 Page 125 of 194
Phone 503.228.6474 | Fax 503.228.2556



= N T A

| S N S N N T N T N S T S Sy S SO S
L . T N = T = = . SN [ = N U N N )

Case 3:21-cv-00567-HZ Document 1-1 Filed 04/15/21 Page 126 of 194

h.  Require OnPoint to restore to Plaintiffs and the class monies illegally charged;
and
i. Grant such other relief as the Court deems just and proper.
JURY DEMAND

Plaintiffs, by counsel, demand trial by jury.

Dated: April 1, 2021
DAVID F. SUGERMAN ATTORNEY, PC

By:/s/ Nadia H. Dahab
Nadia H. Dahab, OSB No. 125630
David F. Sugerman, OSB No. 86298
707 SW Washington Street, Suite 600
Portland, OR 97205
Telephone (503) 228-6474

Lynn A. Toops*

COHEN & MALAD, LLP

One Indiana Square, Suite 1400
Indianapolis, Indiana 46204

T: (317) 636-6481
ltoops@cohenandmalad.com

J. Gerard Stranch IV*

Branstetter, Stranch & Jennings, PLLC
223 Rosa L. Parks Avenue, Suite 200
Nashville, Tennessee 37203
cerardsibsifinm.com

Jeffrey Kaliel*

Sophia Gold*

KALIEL PLLC

1875 Connecticut Avenue NW, 10th Floor
jkaliel@kalielpllc.com
sgold@kalielpllc.com

*Pro Hac Vice Motion Forthcoming
Of Trial Attorneys for Plaintiffs
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h.  Require OnPoint to restore to Plaintiffs and the class monies illegally charged;
and
1. Grant such other relief as the Court deems just and proper.

JURY DEMAND

Plaintiffs, by counsel, demand trial by jury.

Dated: April 1, 2021
SUGERMAN LAW QFFICE

Byv:/s/ Nadia H._ Dahab
Nadia H. Dahab, OSB No. 125630
David F. Sugerman, OSB No. 862984
707 SW Washington Street, Suite 600
Portland, OR 97205
Telephone (503) 228-6474

Lynn A. Toops*

COHEN & MALAD, LLP

One Indiana Square, Suite 1400
Indianapolis, Indiana 46204
T:(317) 636-6481
ltoopsi@cohenandmalad.com

J. Gerard Stranch IV*

Branstetter, Stranch & Jennings, PLLC
223 Rosa L. Parks Avenue, Suite 200
Nashville, Tennessee 37203
gerards(@bsjfirm.com

Jeffrey Kaliel*

Sophia Gold*

KALIEL PLLC

1875 Connecticut Avenue NW, 10th Floor
jkaliel@kalielpllc.com
sgold@kalielpllc.com

*Pro Hac Vice Motion Forthcoming
Of Trial Attorneys for Plaintiffs
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l 8 captures
9 Mowv 2015 - 30 Jul 2018

2014 415 2016

Rates Security Contact Us

. Find a Location ki Have a Question?

Personal SLISIOYS SRV Eocation Mioat
o K N s
et

Checking Loans Related Links
' & Apply fora & Our Story
Savings Mortgage Loans Loan
B Calculators
IRAs Account Access « Join OnPoint (&' Open Account
Credit Cards & > Rates < Refer a Friend
Prepaia Cards
Rates
Loan Rates Deposit Rates Personai Fee Schedule

Rates

{oan Rates

Deposit Rates
£4 11-09-2015

> Personal Fes

Membership Fees

Schedule
Membership Fee (one time fee, waived if under 18) $10.00
Minimum Balance Required to Maintain an Active
. $5.00
Membership
Checking Minimum Opening Deposit
Basic Checking, eChecking, Access Account $50.00
Monthly Service Fees
i 1
FlexSmart Money Market Account (if below $1,000 $10.00

minimum balance) Exhibit 1

Interest Checking (if below $500 average monthly  pagei290t 194
EXHIBIT A - Page 1 of §
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8 captures

9 Nov 2515 - 30 Jul 2016

2014 2015 2016 A

Card Fees (Debit, Credit, Gift, and ATM)

ATM Withdrawal/Inquiry (No charge for OnPoint,
MaoneyPass or CO-OP ATMs, Free with Interest
Checking)

Card Replacement (First replacement per year is free)
Card/Pin Rush Delivery {Domestic)

Card/Pin Rush Delivery {International)

Visa Gift Card Processing Fee

Visa Reloadable Prepaid Card (Purchase or
replacement)

Visa Reloadable Prepaid Card (Reload Fee)

Visa Foreign Transaction

$2.00

$5.00
$25.00
$65.00
$4.95

$15.00

$2.00

Up to 1% of
transaction

amount

Online Banking Fees
Online Banking Free
Bill Payment monthly fee (first 3 months waived, free $3.95
with Interest Checking and eChecking}
Same Day Bill Payment $12.95
Overnight Check Bill Payment $12.95
Popmoney Express Delivery (per transfer) $3.00
Popmoney Standard Delivery Free
Returned Funds Fees
Check sent for Collections - Domestic (per check) $20.00
Check Sent for Collections -International (per check, $75.00
$250.00 US equivalent minimurm)
Returned Deposit {per check or ACH item) .515.00
Foreign Returned Item {per item) $30.00
NSF Fee {items returned) £30.00
Qverdraft Fee (item paid) $30.00
Overdraft Transfer Service (per transfer,1st each month $3.00
refunded) Exhibit 1
Loan Fees Page 130 of 194
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Fixed Portion Conversion to Line of Credit

$50.00

Personal Line of Credit Annual Fee $24.00
Deed of Trust Reconveyance Fee (Oregon) $80.00
Deed of Trust Reconveyance Fee (Washington) $115.00
Loan Subordination Fee (per request) $150.00
Rate Reduction/Modification (Auto Loan) $150.00
Verification of Deposit/Loan (per request) $25.00
Skip Pay {(when offered, per loan) $35.00
Phone Payment by Credit Card
$0 - $100 transaction amount Free
$100.01 - $400 transaction amount $10.00
$400.01 - $1,500 transaction amount $20.00
$1,500.01 - $3,000 transaction amount $50.00
Foreign Currency Fees
Foreign Fund Check Free
Foreign Check in US Dollar (including Canada) $5.00
Foreign Currency Exchange (orders under $300 US
dollars) $10.00
Foreign Currency Exchange (orders over $300 US
dollars) Free
Foreign Currency Expedited Delivery (standard $10.00
overnight)
Foreign Currency Expedited Delivery (priority $15.00
overnight)
Wire Transfer Fees (per wire)
Incoming (all) $8.00
Damestic (outgoing) $20.00
Foreign (outgoing - foreign currency) $25.00
Foreign (outgoing - US dollars) $40.00
Research and Legal Fees
Account Reconciliation/Research {per hour) $%£5)i?19bi 1
Garnishment/Levy Processing (per order) Page 33Ot 194
EXHIBIT A - Page 3 of §
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8 captures
B 9 Nov 2015 - 30 Jui 2016 2014

Photocopies of Visa Card Purchases (per item) $12.00
Miscellaneous Fees

Cashier's Check {free with Interest Checking or when

accessing OnPoint loan products) $5.00

Check Printing (first order free with Interest Checking) Varies

Inactive Account (per month, balances less than $150}  $5.00

Prices vary
Special item Handling based on

request
Stop Payment {including payments made through Bill

$25.00
Payment)
Unknown Address {per month) $5.00

This Fee Schedule sets forth current conditions, rates, fees and charges applicable
to your Savings, Checking, IRA, TDF and Certificate of Deposit Accounts at OnPaint
at this time. The Credit Union may offer other rates and fees or amend the rates
and fees contained in this schedule from time to time. Each account holder agrees
to the terms set forth on this Fee Schedule and acknowledges that it is a part of the
Membership and Account Agreement.

¢ s .

. aTOP |
Facebook % Twitter  +» YouTube
Careers at OnPoint
PO BOX 3750
Portiand, OR 97208
Routing Number (ARA/RTN) 223075850 Loans Convenience
Auto Loans Checking Online Banking
Federally insured by the NCUA, Credit Cards Savings Mobile Barking
An Eqgual Housing Lender.
Home Equity IRAs Telephone Teller
Careers Privacy Poloy Media
Snomsn Aunising : :
» e V Mortgages Deposit Rates Locations & ATMs
©2015 OnPoint Community Credit
Union. Exhibit 1
Al Rights Reserved. Page 132 of 194
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Membership
Account
Agreement

COMMUNITY CREDIT UNION
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COMMUNITY CREDIT UNION

Welcome te OnPoint Community Credit Unjon, We are
pleased to have you as a member.

This is the contract between you and OnPoint Community
Credit Union, When you become a member you agree fo
the terms and conditions described in this booklel. These
terims and conditions apply whether the account is openced
in person, by mail, by telephone, or electronically. Ploase
read this Agreement carclully and keep it for your records.

This Agreement is the contract of deposit that covers your
and our rights and responsibilities concerning Membership
and Account(s) ofTered o you, In this Agreement, the
words “youT and “vours™ mican those who sign the
Membershin Application / Update, Fiduciary Accounts
Membership Application  Update or Contribution Account
Application / Update ("Application™), assert any ownership
1A aeeount of use any aceess deviee for any account. The
words “we” Cus” and Tour” mean OnPoint Community
Credit Union (*Credit Union™). The word “account” means
any one or mere savings, checking or certificate of deposit
accounts vou have with the Credit Union,

The classtfication and form of ownership of your accounts
(including certificate of deposit) are designated on

your Application. By signing the Application that is a

part of this Agreement or by applying for membership
clectronicaliy, cach of you, jointly and severally, agree

1o the terms and conditions in this Agreement, including
the Funds Availability Policy, Electronic Funds Transfer
Agrecment, and (he Truth-in-Savings Disclosures (Rate
and Fee Schedale) incorporated in or accompanying, this
Agreement, any account receipt, the Credit Union’s Bylaws
and policies, and any amendments which coliectively
govermn your Membership and Accounts. You agree that
additional accounts and services you request in the futyre
will be governed by this Agreement. as amended from time
1o time,

Iimportant Information about Procedures for Opening
New Accounts. To help the government fight the funding
of terronism and money laundering activitics, federal law
requires all financial institutions to obtain, verify, and
record information that identifics cach person who opens
an account. When you open an account, we will ask you
your name, address, date of birth and other information that
will allow us to identify you. We will also ask to sce your
driver's license or other identifying documents.

EXHIBIT B - Page 4 of 60
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i. Membership And Accounts

1. Membership Eligibitity

To be eligible for membership in the Credit Union you
must be an individual or entity qualifying within the
Credit Unien’s field of membership and must purchase
and maintain a membership deposit as required by the
Credit Union’s Bylaws. You authorize us to check financial
information data, and employment history about you by
any means allowed by law, including obtaining a credit
report or eredit score from any consumer repotting agency
to verify your cligibility for any accounts and services we
offer or you request.

a. Always a Member, Once you join OnPoint
Commanity Credit Union you are o member for il
provided you comply with the terins of this Agreement
and maintain a minimum deposit of §3 in Savings, 11
you leave your job or move from the arca, you can still
use the Credit Union, provided you keep your account
open. (See Sections 20 & 27 of this Agreement.)

b. Voting., The Credit Union is owned and operated
by our members. Lach member may cast one ballot fo
cleet our Board of Directors. Members must be at least
L8 years of age or older in order o cast a vole. Joint
owners are not cligible W vote.

2. Individual Accounts

Anindividual account is an account owned by one
depositor including any individual qualified for Credit
Union membership. 1 the account is an individual account,
the mierest of a deceased individual owner will pass,
subject to applicable Taw, 10 the payable on death (“POD™)
beneficiary or decedent’s estate, if applicable.

3. Joint Accounts

An account owned by the member and one or more persons
15 a joint account. The Member is the person so identified
on the Application. A Joint Owner is not a member of
OnPoint Community Credit Union and does not become a
member as a tesulf of being designated a joint owner.

a. Rights of Survivership. If your accountis a
Jomnt account, the account is owned as a joint account
with rights of survivership. Upon the death of ene of
ithe joint account owners, (hat person’s interest will
become the property of the surviving joint sceount
OWRCrs.

b. Rights of Joint Account Owners. Any joint
account owner is authorized and deemed to act for
the other owner(s) and the Credit Union may accept
orders and instructions regarding the account and
requests for future services from any account owner.
Each account owner guarantees the signature of the
other owners. Any account owner may withdraw all
funds in the account, stop payinent on items drawn

EXHIBIE B - Page 5 of 60
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on an account, withdraw, or pledge all or any part of
the deposits of any account and use any access device
issued for the account without the consent of the other
account owner{s) and the Credit Union shali have ne
duty to notify any other joint account owner(s), I

the Credit Union receives written notice of a dispute
between accounl owners or receives inconsisient
instructions from thesm, the Credit Union may suspend
or terminate the account, require a Court order to

act, or require that all joint account owners agree in
writing to any transaction concerning the account.

¢. foint Account Owner Liability. [fany item
deposited in a joint account is refurned unpaid or an
account 13 overdrawn, or if we do not receive final
payent on any transaction, cach of the multiple
account owiters and authorized users is jointly and
severathy hable to the Credit Union for the amount of
the returned iten, overdraft, or unpaid amount and
any charges, or lability for any wansaction performed
by an authorized wser, regardiess of who created or
pertormed the overdrad, deposited or cashed the
itern or benefited from the transaction. If any account
owner is indebted 1o the Credit Union, the Credit
Lhzton may enforee its rights apainst any or all Tunds
in the joing account regardless of whe contributed the
funds to the joint aecount.

4. POD Designations

A Payable on Death (PODY designation is an instruction
to the Credit Union that a single oz multiple party account
so designated is payable to the owner{s) during his, her

or their lifetimes and, when the fast account owner dies,

is payable fo any named and surviving POD/payec.
Accounts payable to mere than one POD payee are owned
jointly and equally. unless otherwise designated, by such
beneficiaries with rights of survivorship. Any POD payee
designation shali not apply to IRA or HSA accounts which
shall be governed by a separate beneficiary designation.
We are not obligated to notify any payee of the existence
of any account or the vesting of the payee's interest in any
account, except as otherwise provided by Jaw.

5. Accounts for Minors

The Credit Union reserves the right to limit the accounts
and services that are available to minors. For any account
established by or for a minor, the minor account ownaer
must have o joint aceaunt owner wha is g parent or legal
guardian ot the minor, as approved by the Credit Union,
wha shall be jointly and severally liable to the Credit
Union. Far a joiat account, all finds in the account shall
be owned as a joint account with rights of survivorship.
The Credit Union may make payments of funds directly
to the minos without regard to his or her minority. The
Credit Union has no dufy to inquire about the use or
purpose of any transaction by the miner or joint account
owner. The minor’s tax identification number must

EXHIBIB B - Page 6 of 60
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be shown on the Application, The Credit Union will

not remove joint owners when the minoer reaches age
cighteen (18}, Once the miner reaches age eighieen {183},
the joint owners imay remove themselves by providing
written aotice to the Credit Union, However, when the
minor reaches age eighteen (18), the minor may open
acw accounts without regard to any restrictions on, or
ownership and access arrangements of, existing accounts,

6. Uniform Transfer to Minor Accounts

A Uniforn Transfer to Minor (Custodial) Account
(UTTMA} is an account established by sn individual

as a custodian on behall of a minor (a person under
nventy-one (21} years of age). The custodian shall open
the account in the name of the minor, include the minor’s
tax identification number, and must sign his or her own
name, as custodian on the Application. The custodian has
possession and controf of the account for the exclusive
right and benefit of the minor and, barring a court order
wiherwise, is the only party entitled to moake withdeywals
from, or ¢lose the aecount. The custodian may name
successor custodian. In the event ol the custodian’s death,
the Credit Union may place wn adminisirative hold on
the account until it reeeives instructions froin any person
authorized by law to withdraw funds or a court order
authorizing such withdrawal, 1t is the legal responsibility
of the custodian to change the status of the account when
the minor reaches age twenty-one (21,

7. Accounts for Formal Trusts

An account for a formal trust is held by one or more
trustees of a trust for the benefit of one or more
beneficiaries pursuant to a revocable or irtevocable trust
agrreement. Upon request of the Credit Union, the frustee
shall sign a Fiduciary Accounts Membership Application/
Updawe and provide any viber evidence of the trustee's
authority the Credit Unton requires. Trustee warrants that
a valid formal trust has been ereated. is currently existing,
and that the trustor 1s ehgible for membership in the Credit
Union. The Credit Union docs not act as a trustee and is
under no obligation to inquice as 1o the powers or duties
of 1he trustees). Trustee agrees to notity the Credit Union
in writing if @ change of trustee occurs. The Credit Union
may withhold payment of funds 1o any party untii proper
evidence of authority is provided. The Credit Union may
rely upon the directions of any one trustee until a written
notice of revocation of the frust 1s received. Funds may
be releascd 10 any one trustee acting alone or with a
co-trustee. The trustee(s) agrees to indemmify and hold the
Credit Union harmless of any lability, claim, damage or
loss arising as a result of unauthorized acts of any trustec
or former trustee or acts of any trustes upon which the
Credit Union relics prior to notice of revocation of the
trust. This Agreement shail be binding on the trust, any
trustec, successor trustee and benefictaries.

EXHIBIT B - Page 7 of 60
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8. Fiduciary Accounts
A fiduciary account is an account opened by an executor,
administrator, personal representative, guardian,
conservator, or other fiduciary in such capacity authorized
under a will, court order or trust instrument establishing
the fiduciary relationship trustes or a Representative Payee
authorized by the Social Security Administration or other
designated fiduciary (“fiduciary™). The account owner is
the estate, guardianship. couservarorship, trust or Social
Security Administration bencfit recipient and is the sole
owncer of this account. The fiduciary is authorized to act on
behalf of the account owner but has noe ownership interest
in the account. The fiduciary is the only authorized party
1o transact on this account. The fiduciary s cxpressiy
authorized to endorse alf rems payable (o or owned by the
account owner for deposit witly or collection by the Credit
Unzon and 1o execute such ather agreements and Lo perform
any other account fransaction under the Agreement. The
fiduciary is authorized 1o receive account information
from the Credit Union, cither orally or in writing, and any
information related to the account. The authorty given 1o
the fiduciary shall remain in full force until a court order,
wrmination of the account or written notice ol revocation
1s reeerved by the Credit Union cither by & court appointed
representative of the account owner or by the Social
Security Administration, as applicable. Any such nolice
shall not affect any ftems i process at the tme uotice is
given. The fiduciary will notify the Credit Union of any
change in the account owner™s status affeciing the deposit
relationship between the account owner and the Credss
Union. The fiduciary warrants that all actions he or she
takes regarding the account wili be for the sole benefit of
the account owner and that the fiduciary will not conduct
any transaction en the account that will personally benefit
the fiduciary or will not comply with the terms of the
applicable laws. will, court order. or instruinent establishing
the fiduciary relationship. The Credit Union may rely upon
these representations and shall have no duty to examine such
authorizing documents tor compliance or inquire as 1o the
powers and dutics of the fiduciary and shall have no notice
of any breach of fiduciary duties by the fiduciary unless the
Credit Union has actual notice of wrongdoing. The account
owner agrees that the Credit Union shall not be lisble for
any losses due 1o the account owner”s failure to notify the
Credit Unson of any unauthorized acts of the fiduciary
or changes to the rclationship between the fiduciary and
account owner. The account owner and fiduciary agree to

; indemnity and hold the Credit Union harmiess of any claim
or liability as a result of unauthorized acts of the fiduciary
upon which the Credit Union relics prior to any actual notice
of any account change or change of the fiduciary.

9. Deposit Requirements

Funds may be deposited to any account in any manner
approved by the Credit Union in accordance with

the requirements set forth on the Deposit Rawe Sheet/
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Fee Schedule. All accounts are non-assignable and
nonnegotiable to third parties. Certificate of Deposit
accounts are governed by the terms of this Agreement and
the tetrns and disclosures on your Certificate of Deposit
Receipt for each account, which is incorporated herein

by this reference. Individual Retirement Accounts and
Health Savings Accounts are governed by the terms of the
Agreement and by a separate IRAFSA sccount agreement
and disclosure statement incloded with vour IRA/

HSA application. whicls are incorporated hercin by this
reference. You agree not to deposit any substituie cheek or
similar item that you have created, or for which no financial
institution has provided any substitute cheek, warranties
and indemnity, I you do su, you agree 1o indemnify the
Credit Union for all Tosses the Credit Union incurs in
connection with fhe substitute check or item.

You agree not to deposit any substitute cheek without our
consent.

a. Endeorsements.  You authorize the Credit Union,
in Hy <hiseretion, to accepl transiers, cheeks, drafls

and other items for deposit into any ol vour accounts,
whether or not they are endorsed by all payecs.

You authorize the Credit Union te supply missing
endorsements if the Credit Union chooses to supply
such endorsements. The Credit Union reserves the
right to refuse fo accept third party checks or to verily
all endorsements o third party checks presented. {f
an insurance. governiment, and cortain other checks

or drafls reguire an endorsement as set forth on the
back of the check, the Credit Union muy require
endossement as set forth on the check. Endorsements
must be placed in the space on the back of the cheek
between the top edge and 1 172 (one and one half}
inches from the top edge. The Credit Union may accept
drafts or checks with endorsements outside this space.
However, ifany such endorsement or other markings
you or any prior endorser make on the check cause any
delay or error in processing the iten for payment, you
will be responsible for any loss incurred by the Credit
Union due to the delay or error.

b. Collection of Items. The Credit Union shall

not be responsible for deposits made by mail or at

an unstafied facility until the Credit Union actually
recetves them. in handling items for deposit or
collection, the Credit Union only acts as your agent
andd assumes no responsibility beyond the exercise of
ordinary care. The Credit Union will not be liable for
default or negligenee of any correspondent or for loss
in transit, and cach correspondent will only be liable for
ifs own negligenee. The Credit Union reserves the right
to send any e for collection, We normally eredit
vour account atler we receive payment of collection
items, but if we do eredit your account and then do not
reeeive payment, we will charge vour account. For our

EXHIBIT B - Page 9 of 60

Exhibit 1
Page 143 of 194



Case 3:21-cv-00567-HZ Document 1-1 Filed 04/15/21 Page 144 of 194

collection fees, refer to the Deposit Rate Sheets Fee
Schedule.

¢. Final Payment. Al items or Automated Clearing
House (“ACH™) transfers credited to your account are
provisional and subject to our receipt of final payment,
I final payment is not reccived, we reserve the right

to charge your account for the amount of those items
or ACH fransfers and impose a return charge on your
account. After we have received final payment, we
refer (o these deposits as collected items. I the Credit
Union incurs any fee to collect any item, the Credit
Union may charge such fee to your account, The Credit
Union reserves the vight (o refuse or to return all or any
ttent or funds transfer. The Credit Union shall have the
rght to charge back sgainst your account all previously
deposiied rems or other srems endorsed by yvou that

are returned o the Credit Union anpaid, regardiess of
whether the amount of the item has beeo available for
}"i)Ul' se.

d. Direct Deposits.  The Credit Union may offer
direet deposit options allowing you lo preauthorize
deposits (Lo payroll, retirement. Social Sceurity or
other government bencfits) or preauthorize transfers
from other accowns at the Credit Union, You must
authorize any divect deposits (o your accounts by a
separate authorization form. I applicable, you must
notify the Credit Unton at least thirty (30) days prior
w any direet deposit or preanthorized transfor if you
wish to cancel or change the direct deposit or direct
transfer option. Upon a filing of bankraptey, if you fail
e cancel any direct deposit authorization, you instroct
your employer and the Credit Union to make and apply
direct deposits in accordance with your anthorization
on file with the Credit Union. If the Credit Union is
required to reimburse the U8, Governnient for any
benefit payment directly deposited into your account
for any reason, you agree the Credit Union may deduct
the amount returned from any of your accounts, unless
prohibited by law.

e. Crediting of Deposits. Doeposits made on
Saturdays, Sundays, and Credit Union holidays will be
credited to your account o the next business day. Ask
for our current deposit cutoft time. Deposits received at
unstafled facitities, such as might depositories, will be
credited on the day funds are removed and processed
by the Credit Union. For deposits at ATMs, nnstatfed
facilitics, or any ofher means except in-persen deposits
made to a Credit Union emplovee, any credit that

we provide before we have removed and processed

the deposit is subject to adjustment based on our
verification of the dems deposited. Hems drawn from
an institution located outside the United States are
handled on a collection basis only. Amounts, less any
associated cotlection costs, will be credited o your
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account when we receive final payment. You waive any
notice of nonpayment. dishonor, or protest regarding
any items credited to or charged against your account.

f. Transactions by Mail. Cxcept as otherwise
provided in this Agreement, the Credit Union

may pernit you to make deposits, transfers, and
withdrawal reguests by mail. You must provide
specific information instructing us how to process the
transactions. Such transactions will be posted (o your
account as of the day the transaction is processed at the
Credit Union. If you make a deposit or payment, which
is not accompanted by instructions how or where if is
o be eredited, we may apply it to any leais or deposit
account yor naintain with us, at onr diseretion, and this
may delay the erediting of such a deposit or payment.

Account hccess

a. Authorized Signature. We require your
authorized signamre on your Application before we
will honor transactions on your accoun(s). The Credit
Union 15 authorized 10 recognize your signatore,

bit will not be liable tor refusing 1 honor any ttem
or instruction of yours if it believes in good (aith

that the signature on such item ot Instruction is not
genuine, I vou have authorized the use of a facsimile
signature, the Credit Union may hosor any transaciion
that appears to bear your facsimile sigrature even i
it was made by an unauthorized person. 17 you give
your member/geeount number (o a third persorn, you
authorize us 1o bonor transactions initiated by the
third person even if you did not specifically authorize
a particular transaction. The Credit Union may refuse
Lo aceepd any item for deposit. You agree that your
electrenic consent is your ¢lectronic signature which
specifically records your signature and constitutes
your agreement o the terms and conditions of this
Agreement. You agree your cleetronic signature
captured and stored as an image by electronic means
shall be sufficient to evidence of your assenl 1o be
contractually bound by the Agreement and shall
constituie w vahid signature for purposes of any
provision of this Agreement.

b. Actess Options. Yoo may make withdrawals or
fransfers from vour account in any manner which is
permitted by the Credit Unton (i.c., check, ATM, debit
card, in person, clectronically, Internet Enabled Device,
mail, wire fransfer, automatic transfer, or telephone). 1€
the Credit Union accepts any check that is not drawn on
a check form provided by or through the Credit Union,
you will be responsible for any loss incurred by the
Credit Union for handling the cheek. The Credit Union
may return as unpaid any check that is not drawn on the
check form provided by the Credit Union,
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c. ACH & Domestic Wire Transfers. [T offered.
you may initiate or receive eredits or debits to your
account vig wire transfor or ACH (" Automated
Clearing House™) transfer. You agree that if you
receive tunds by a wire or ACH transfer, the Credit
Unien is not required to notify you at the time the
funds are received, Instead, the transfer will be shown
on your periodie statement. The Credit Union may
provisiorally credit your aceount for an ACH transfer
before if receives final settiement for the transfer. You
agsec that il the Credit Pnion does not receive final
settlement for a transfer, it may reverse the provisional
credit to your sccount, or you will refund the amount
to the Credit Union. The Credit Union may require
fhat wire transters be authorized in writing. When

you initiale a wire transfer, you may identify cither
the reciptent or any financial institution by name and
by account or identifying number. The Credit Union
{and other institutions) may rely on the account or
other wlentifving number vou give as the proper
wdeatification number, even if 1t identifics a different
party or institution. The Credit Union reserves the right
to confirm or verify information on all wire reguests
prior 1o sending the wire. Onee the Credil Union has
sent an outgoing wire, the transfer is final and cannot
be stopped. If you provide incomplete or maccurate
transier instructions, written or oral, the Credit Union
will not be responsible for any resulting wire transfer
fosses, delays or failed tansactions. ¥ ou understand
international wire transters may not be completed for
up o four weeks or longer. Terms and conditions for
international wire transfers wili be provided at the time
of the fransfer transaction. Wire transfors are governed
by the Uniform Commercial Code Section 4A, and (if
the transfer is cleared through the Federal Reserve)

by Federal Reserve Regulation J. biternational wire
transfers are governed by the Burean of Consumer
Financial Protection Regulation E. ACH transactions
are govemed by the rules of the National Automated
Clearing Hounse Asseciation. The origination of ACH
transactions to or trom the consumer’s account must
comply with provisions of U.S. Law. You agree that
the authorized transfer w/from your account must
comply with all applicable federal and stage Taws or
regulations including OFAC (Office of Foreign Asset
Control) reguiations.

4. Credit Union Examination. The Credit Union
may disregard information on any check other thao the
sigaatare of the drawer and amount ot the item and any
magnetic encoded information. You agree the Credit
Union does not iail to exercise ordinary carc in paying
an item solely because its procedures do not provide for
sight examination of #ems,
e. Electronic Check Transactions.
1. Electronic Checks. If you authorize a merchant
to ciectronically debit your cheeking account using
the routing, sccount and serial number of your
check to initiate the transfer, whether the cheek is
blank, partialty or fully completed and signed, such
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authorization 1s an electronic check conversion. An
clectronie check conversion is an electronic funds
transfer ("EFT) subject to the terms of Part 111
Electronic Funds Transfer Agreement. You authorize
us 1o honor any efectronic check conversion from
vour checking aceount just the same as a regular
written check.

2. Eleetronie Re-presented Cheeks. [f you write o
cheek on a personal account that we return unpaid
because of insufficient or uncollected funds, the
payee or any subscequent holder of the check may
re-present the check to us, through an electronic
instruction {“Llectronic Represenied Cheek™) to
charge your account (or the amount of the check,
I we receive an cleetronie represented cheek, we
will pay or return the clectronie represented check
as il the original paper cheek was presented to us.
Any collection fee you authorize ihe merchant

to debit trom your account is an clectronic funds
transier subject to the eems of Part 1L Electronic
Funds Transfer Agreement. i you want 10 reverse
an elecironie re-presented check, vou must give us
an affidavig within 15 days after we send or make
avaifable to you the periodic statement that reflects
payment of that electronic re-presented check. [n
your affidavil, you must declare and swear under
vath that the electronic re-presented chieck was
efigible or unauthorized. 1f we reccive a proper
notice or affidavit from you within the 15-day
period, we wil re-credit your account with the
amnount of the charge, 1F vou wish to stop payment
of any electronic re-presented check, you must
follow the procedures contained in this Agrecment
for stopping payment of cheeks, not the procedures
for stopping payment on clectronic loan or bild
payments. 1f vou ask us o request the depositor’s
bank 1o send us the original paper check or a copy
of'the paper cheek, and we provide it 1o you, you
agree that you will not seek to have your aceount
re-crediled due to o prior stop payvment order or il
for any other reason the item is deemed ineligibic
for colleetion,

f. international ACH Transactions. You
understand that in the event an International ACH
Transaction (“TAT™} Entry that is transmitted 1o or
from any of your accounts is identificd and desippated
by the Credit Upion's screening criteria for review and
examination under the OFAC Rules and Regulations
(“OFAC Rules™). The settlement of such an FAT
Entry may be delayed or suspended pending the
Credit Union’s review of the IAT Entry, and may

be terminated under applicable OFAC Rules, You
acknowledge that we may be required to place an
indefinite hold on the funds covered by the IAT Entry
if the EAT Entry ts required {o be terminated under
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the OFAC Rules. You agree that any delay described
above will be a permissible delay under the regulations
applicable to the availability of funds held in deposit
accounts. in the event an IAT Entry is delayed or
terminated, we will provide you such notice as may be
required by applicable laws and regulations.

11. Account Rates and Fees

The Credit Union’s payment of camings on any account is
subject to the account rates and fees, payment and balance
requirements as set forth on the Deposit Rate Sheet/Tee
Schedule. You agree the Credit Union may impose fees and
charges for the deposit account services provided by the
Credit Union. A cureent Deposit Rate SheetFee Schedule
has been provided 1o you separately. You agree the Credit
Union may change the Deposit Rate Sheet/Tee Schedule
from time to time and you will be notified of such changes
as required by law,

12. Transaction Limitations

a. Withdrawal Restrictions. The Credit Union
will permit a withdrawal only if you have sufficient
available fupds in your account (o cover the Tull amouny
of the withdrawal or have an established overdraft
protection plan. Cheeks or other transfor or payment
orders which are drawn against insufficient available
fands will be subject to a service charge, st forth in the
Rate and Fee Schedule, 1 there are sulficient available
funds to cover some but not all of your withdrawal
orders, the Credit Union may wiow those withdrawals
for which there are sufficient available funds in any
order at the Credit Union’s diserction,

The Credit Union may also refuse to allow a withdrawal
i other cases: for example: any dispute between the
owners about the account (usless a court has ordered
the Credit Union to allow the withdrawal); a legal
garnishment or attachment is served; the account
secures an obligation to the Credit Union; any required
documentation has not been presented; ov you fail 1o
repay a Credit Union foan on time. The Credit Union
reserves the right to require members to give nodice in
wriling of any intended withdrawals from any account
(except cheeks) of not less than 7 days and up 10 60
days, as required by law, before such withdrawal.

b. fransfer Limitations. Tor Regular Savings,
Market Rate Savings, FlexSmart™ Money Markets,
and Teachers Deposit Fund Accounts, you may make
up o six (6) pre-authorized, avtomatic, overdraft,
Oniine and Mobile Banking, External Transfer,
Popmeney, telephonic or audio response transfers Lo
another account of yours or to a third party during any
calendar month. A preauthorized transfer includes any
arrangement with the Credit Union to pay a third party
from the member’s account upon osal or written orders,
including orders received through the automated
clearing house (ACH). In addition, there is no {imit
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on the namber of transfers you may make to another
Credit Union account or withdrawals (checks mailed
directly o you) when such transfer or withdrawal is
initiated in person, by mail or at an ATM. If a ransfer
request would exceed the transfer mitations set forth
above i any month, the Credit Union may refuse or
reverse the transfer, and your account will be subject
10 suspension or closure by the Credit Unjon, and the
Credit Union may impose a charge.

The limit of six (0) transfers per month applics to the
following types of transactions:

I Autmatic overdrudt transfers from Savings to a
Checking Account.

2. Telephone requests. including Telephone Telier,
to trausfer funds from Savings (o other gecounts,

3. Transter requests, made through Online Banking,
Mobile Banking, Externad Transier or Popimoney o
transter funds from Savings to other accounts.

4. Pre-authorized arrangements to transfer funds
from Savings to a third party. such as vour
automobile insurance company or heabth club, and
other cleetronic transfers.

€. Transaction Limitations. Thc Credit Union
reserves the right to limst the volume of checks or cash
deposited andfor the number of deposits per day. If
the transactions on your account execed the volume or
amount considered normal for copsumer activity, the
Credit Union may impose an excess transaction fee,
limit your account activity or ¢lose your account.

fn order 1o reduce Credit Union reserve requircments,
Checking account balances are reported as two
subaccounts. a checking and savings subaccount. For
reporting parposes only, the Credit Union may make up
fo s1% (6) transfers per month between the savings and
checking subaccounts, This reporting structure does not
affect the balance, inferest earnings, statement activity
or NCUA insurance applicable to your Checking
account.

t3. Administrative Account Freezes

[ this Membership and Account Agreement or any other
foan/line of credit or other service agreement is breached
by an authorized signer, borrower or designee, OnPoing
may restriet access fo your account or ¢leetronie services
comnected to your account. This incindes ATM, debit card
and’or onfine and mobile banking access. Restrictions may
be placed without providing yvou prior notice and will be
confirmed by written notification. Such restrictions may
remain n place until the delinquency or other matter has
been resolved.

14, Overdrafts

a. Your Overdraft Liability. [f on any day, the
available funds in vour checking account are not
sufficient to cover checks and other items posted to
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your gceownit, those checks and items will be handled
in accordance with our overdraft procedures and the
terms of this Agreement. The avatlable balance is
your account balance minus any account holds and is
impacted by pending debit card transactions or checks,
preauthorized items, service charges as disclosed in the
Rate und Fee Schedule, deposit holds or holds placed
due to notification of previously deposited ttems being
returned unpaid. The Credit Union’s determination of
an insufficient account balance is made at the time the
cheek or item is presented to us, which may be later
than the time you conduet the transaction. The Credit
Union has no duty to notify you of a check or item tha
will overdraw your account. If we pay an item that
overdaws your account, vou are lable for and agree
to pay the overdrafi smount and any foes immediately,
You will be subject to a charge for each ffem whether
pard or returned as set forth in the Rate and Fee
Schedule. We reserve the right 10 parsue collection

ol previously dishonored iems al any time. including

giving a payer bank extra time beyvond any midnight

deadline Timits.

b. Overdraft Transfers. We will cover overdrafts
on vour checking aecount by making transfers from any
savipgs account of yours or a loan advanee on vour line
of credit or eredit card sceount, as you have previously
authorized, and ransferring amounts to cover an
overdraft to your checking account. You will be subject
to u charge for cach overdraft ransfer whether the
associaled item is paid or unpaid as set forth in the

Rate and Fee Schedule. You may cancel this overdrall
transter service at any time by notifying us i time to
take action prior to a transfor being made.

¢. Overdraft Protection. We offer o discretionary
overdralt protection service {Overdraft Protection)

to cover everdrafls. The Overdrafl Protection service is
offered 1o alf cligible cheeking account owners, unless
reveked by OnPoint. The service will be provided
under the fellowing terms and conditions.

t. Diseretionary Service. The Overdratft Protection
serviee witl be provided once your checking account
is opencd and will continue as long as the account is
maintained in good standing wih the Credit Union.
The Overdraft Protection service is provided only

if you have no authorized savings or loan account
funds available to transter. Under the Overdraft
Prolection service. we are not obligated to pay any
cheek or item presented for payment if your aceount
dogs not contain sufficient available funds. We may,
as a discretionary service and not as a right of yours
ar our obligation to you, pay overdrafts up to an
overdratt limit under the terms of this service and
subject to this Agreement. This overdraft service

is not a line of credit, is not guaranteed. and is
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independent of any oan arrangement you may have
with us. We may refuse (o pay an overdratt for

you al any time, even if we have previousty paid
overdrafts for you. We will notify you by mail {or
email, if you have requested) of any insufficient
funds, checks, or items paid or unpaid and returned
that you may have. However, we will not notify you
before we pay or return any item.

2. Overdraft Transactions Covered, If on any day
vou do not have available funds in your account,
the {ollowing transactions. whicly may result in an
insutficient or negative balance (“overdrafis”), may
be covered under our service: cheeks, debit card
purchases, online or other clectronic funds transfers,
ACH debits and other payments or withdeawals
authorized by vou, account service clarges, pre-
authorrzed drafts, and any other items that may be
posted 1o your aecount. [T we pay an item, we will
pay the item o the order 1ty presented or reeeived
by us, regardiess ol amount and in accordance with
our normal operating procedores for such checks.
Hems or transactions.

3. Overdraft Limit/Available Balonce. We may

pay overdrafts up to your available overdralt Himit
provided you continue 1o qualify for the service.
The Credit Linion™s fees and charges and cach paid
cheek or item will be included in this limit. This
overdraft balance will not be ncluded or reflected in
vour actual or "avatlable balance”™ of your account
provided by a teller, at ATM or POS facilitics,
through online services or on your periodic
statements.

4. Overdraft Fees. There is an Overdraft Fee for
cach paid overdrall cheek or item. 1f we do not pay
the overdraft, there is a NSF/Retumed Item fec per
check or item. There is no linsit on the number of’
overdrafts paid or overdraft fees incurred on any
one day. These fees are set forth in our Rate and Fee
Schedule.

5. Member Repayment Responsibiiity, You agree
vour overdraft balance, including applicable
overdraft fees, is duc and payable upor demand.
If there is more than one owsier on an account. all
owners aze Jointly and severally liable {for repayment
of the overdraft balance. If vou tail fo repay your
everdraft balance within 7 days of notice from
us. we may nnmediately suspend the Overdrafl
Protection service. Accounts may be closed for
farlure to repay overdraft balances and we will
report account ¢losures (o consumer reporting
SPCNCICS,

15. Postdated and Staledated items

Y ou authorize us to accept and pay any check, even if the
check 1s postdated {prescented for payment before its date).
of staledased (prescoted for payment more than six months
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after its date). You also agree not to deposit checks, drafts,
or other items before they are properly pavable. The Credit
Union is under no obligation to you to pay any check that
is presented more than six (6) months after its date. If you
don’t want us to pay a possdated or staledated cheek, you
must notity us of the cheek and place a stop payment order
on it. (See the Stop Payment Ovders section.)

16. Step Payment Orders

a. Stop Payment Reguest. You may ask the
Credit Union to stop payment on any check drawn
upon or ACH debit scheduled from your checking or
savings account. This does not apply w il payment
Hems. You may request a stop payinent by telephone,
by mail or in person. For checks. the stop payment will
be effective 1 the Credit Union receives the ovder in
time for the Credit Union to act upon the order. For
ACH debits, the stop payment order must be received
at least three (3} banking davs before the scheduled
date of the transfer. You must state the number of the
aceount, date and the exact amount of the check or
ACH and the menber of the cheek or originator of the
ALH debst.

I vou give the Credit Union incorrect or incomplele
mformation, the Credit Union will not be responsibic
for failing 1o stop payinent on the dem. [ the stop
payiment order is not received w thine for the Credit
Lo to act upon the order, the Credit Union will not
be fisble to you or to any other party for payment of the
itemy, 16 we re-credit your account atter paying a check
over a valid and tmely stop payment order, you agree
to sign a statement deseribing the dispute with the
payee, to transfer all of your rights against the payee or
other holders of the check to the Credit Union, and to
assist the Credit Unjon o legal action taken against the
person.

b. Duration of Order. 1f vou make an oral stop
payment order, we reserve the right to require your
written confirmation within fourteen (14) days. A
check stop payvment order will he effective for twelve
(12) months and may be rencwed orally or in writing.
An ACH stop payment will be effective indefinitely,
unless you request if to be removed i writing, The
Credit Union s not obligated to notify you when a stop
payment order expires.

«. Liability. The Credit Union may charge a fee

for cach stop payment order requested, as set forth

on the Beposit Rate Sheet/Fee Schedule. You may

not stop payment on any cashier’s check, or other
chieck or payment guaranteed by the Credit Union.
You should be aware that while payment of the item
may be stopped, you may remain lisble to any person,
ineluding the Credit Union, who is a bolder of the item
despite the stop payment order. You agree to indemnify
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and heid the Credit Union harmiess from all costs;
including atiorney fees, damages or claims related 1o the
Credit Union’s action in refusing payment of an item,
including claims of any multiple party account owner,
payee. or endorsee in faithing to stop payment of an ilem
as a result of incorrect information provided by you.

17. Lost Items

The Credit Union, in receiving items from vou for
withdrawal or deposit, acts only as your agent and reserves
the right to reverse the eredit for any deposited itlems or fo
charge your account for the itens should they become lost
in the collection process.

18. Credit Union's Liability for Errors

i the Credit Union does not properly complete a
transaction according 1o this Agreement, the Credis Union
will be Tiable for your fosses or damages net to exceed the
amount ol the transaction. exeept as otherwise provided by
law, The Credit Union will not be Hable if: (ay through ne
fault ol the Credit Uniog, vour account does not contain
cnough money lo make the transaction: (b} circumstances
beyord the Credit Union’s controd prevent the transaction;
(ci your loss is caused by your negligence or te negligence
of another financial institstion; or (d) the money in your
account 18 subject 1o legal process or other claim. The
Credit Union will not be liable for consequential damages
except hability for wrongful dishonor. The Credit Union’s
actions will constitute the exercise of ordinary care 1if

such actions or non-actions are consistent with applicable
state law, Federal Reserve regulations and operating
letters, clearinghouse rules, and general banking practices
tollowed in the area serviced by the Credit Union, You
grant the Credit Unjon the right, in making payments

of deposited funds, 10 rely exelusively on the Lype and
ownership of the account and the terms of this Agrecment.
Any conflict between oral representations by you or Credit
Linion employees and any writien form will be resolved
by reference to this Agrecment and any other applicable
WItEen agreement.

19, Credit Union Lien and Security Interest

Te the extent you owe the Credit Union moaey as a
borrower, guarantor, endorser or otherwise, the Credit
Union has a lien on any or all of the funds in any account
{excluding [RAHSA funds) in which you have an
ownership mierest at the Credit Union, regardless of the
source of the funds. The Credir Unton may anply these
funds in any order to pay off your indebtedness. If the
Credit Union chooses not to enferce its Hen, the Credit
Union does not waive its right fo enforce the licn at a later
time. In addition, you grant the Credit Union a consensual
security interest in your accounts and agree the Credit
Union may use the fands from vour accounts o pay any
debt or amount owed the Credit Undon, except obligations
secared by your dwelling, unless prohibited by applicable
law. All sccounts are nonassignable and nontransferable to
third parties.
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20. Legal Process

I any legal action, such as a levy, garnishment, or
attachment, is brought against your account, the Credit
Union may refuse to pay out any money from your account
il the wsue is resolved. 11 the Credit Union incars any
expenses or attoraey fees in responding to legal process,
such expenses may be charged against your gecount
without prior notice (o you, unless prohibited by law. Any
legal process against your account is subjeet to the Credit
Union’s lien and security interest,

21. Account Information

Upan vour reguest, the Credit Union will inform vou of
the name and address of cach credit reporting agency

fromm which the Credit Union obtaims a credit report in
conneetion with your account. The Credii Union agrees not
to disclose information to third partics abow vour account
regarding any transaction or balanees exeept as provided in
owr Privacy Policy and in secordance with applicable Taw.

You authorize us to disclose information about your
account to credit reporting agencies and to other persons or
ageneics who, in our udgment, have a legitimate purpose
{or obtaining mformation. You amtborize us to disclose
information about your account fo an account verification
servive and/or eredit reporting ageney i we close vour
account due o unsatisfactory hindling. fraud, atlempied
fraud, or crinmnal activity.

You agree we may exchange eredit report information with
others regarding any update or rencwal of or additional
accounts and services we may ofTer or exlend in the future,
or for any other fegitimate business purpose. You agree we
may share your account information and any information
you provide to us with any Credit Union affiliate and others
for the purpose of considering your cligibility for their
products and services, including finaneial, insurance, and
mvestment products.

22. Notices

a. Mame or Address Changes. It is your
responsibility to notify the Credit Union upon a change
of address or change of name. The Credit Union is only
reguired {o atienpt to communicate with you at the
most recent address you have provided us. Notice of
change of address may be given by writing the Credit

Union, calling Member Services, or by providing
iiotice in person to a Credit Union employee. 16 vou do
not notify us of your current address we may impose a
service fee as set forth on the Deposit Rate Sheet/Fee
Schedule. The Credit Union may accept a Notice of
Address Change from the U.S. Postal Service as your
most recent address tor sending statements and notices
to you,

EXHIBITIE - Page 20 of 60

Exhibit 1
Page 154 of 194



Case 3:21-cv-00567-HZ Document 1-1 Filed 04/15/21 Page 155 of 194

b. Notice of Amendments. Except as otherwise
profithited by applicable law, the terms ol this
Agreemient are subjeet to change at any time. The
Credst Union will notify you of any changes in account
terms, rates, or fees as required by law. You may

make changes in account ownership, such as adding or
removing a joint account owner, and you acknowledge
that the Credit Union may require 4 new Membership
Application/Update to be completed before any change
i ownership becomes effective. However, the removal
of any joint owner will not be eftective witlout the
Joint owners” authorized termination. The Credit Union
reservies the right to waive any term in this Agreement,
Any such waiver shali not affect the Credit Union™s
right to enferce any right in the future.

«. Effect of Motice. Any written notice you give
1o the Credit Union is effective when 1t is actuatly
received by the Credit Union. Any written notice

the Credit Lnion gives to you is effective when 0t

1s deposited in the LS. Mail, postage prepaid and
addressed to you at your statement maiding address,
Notice (0 any 0ac sceoum owner is considered notice
to all vwners of the account.

d. Negative Infermation Notice. We may report
mformation about your loan, share or deposit accounts
to eredit burcaus. Late paywents, missed payments,

or other defaults on your accounts may be reflected in
your credit report.

23. Taxpayer Identification Numbers and Backup
Withholding

If your seeount is or beecomes subject 1o backup
withhelding, the Credit Union 1s required by law to
withheld and pay to the Internal Revemie Service (IRS)
a required percentage of payments of interest and certain
other payments wixler certain conditions. Your failure to
furnish a correct taxpayer identification number (TIN} or
meet other applicable requircments may result in backup
withholding as wel as civil or eriminal penalties. The
Credit Union may suspend the opening of your account
until an accurate TIN is provided.

24, Statements

a. Contents. You will receive a periodic statement
of all transections and activity on your account during
cach statement period. You agree that only one
staternent is necessary for a multiple party account.

For checking accounts, you understand that when paid.
your original check becomes property of the Credit
Union and may not be returned to vou. You agree 1o
keep a copy or carbon copy of vour original check in
order to verify its validity. If you request us to provide
you with an original check or sufficient copy, you agree
that we may provide an electronic image of the original
check or sufficient copy if you have agreed to receive
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account information or statements electronteelly.
Copies will be retained by the Credit Union, and made
available upen your request for a fee as set ot in the
Deposit Rate Sheets/Fee Schedule. You understand
statements and checks are considered 1o have been
made availabie to you on the date the statement is
mailed or the information is otherwise made available
o you. Statements will be mailed 1o the last address
you have provided 1o us or as we have otherwisc
agreed.

b. Examination. You are rosponsible for examining
rach statement and reporting any irregularities to the
Credit Union. The Credit Union will not be responsibic
for any forged or altered item or unauthorized
endorserment on any item drawn on your account 1

¢ 1) you did not exercise reasonable care in promptly
examining the statement to discover any irregularities;
{2} you tail to notify the Credit Union within thirty
(3th calendar davs of the mailing date of the earliest
statement and availability of checks containing any
forgery, akteration, or unauthorized signature on the
front or back of an item or (3} any itoms are torged

or altered in a manner not detectabie by a reasonable
person. including the unauthorized use of facsimile
signature machine or stamp

¢. Notification of Errors.  You agree that the
Credit Linton's retention of checks does not aller or
walve your responsibility 1o examine your statements
and all transactions included or the time limit for
notifying the Credit Union of any errors. The statement
will be considered correet for all purposes, and the
Credit Union will not be liable for any payment made
or charged to your account unless you notify the Credit
Union in writing within the above tine limit after the
stalement 1s made available to you.

d. Electrenic Statements (E-Statements). 1
your statement is provided electronically, you will be
sent an email that will direct you to the websile where
you may aceess, review, print and otherwise copy/
download your periodie statements using procedures
we authorize. Emails from us will be sent to the email
address provided by the account owner.

25. inactive and Abandoned Accounts

Ifyou have an account that you have nol made a
withdrawal from. deposil o, or transfer involving your
accouint for more thun onc (1) year, the Credit Union may
classify your account as an inactive account and may
charge a service fee as allowed by applicable faw and set
forth on the Deposit Rate Sheet! Fee Schedule. The Credit
Union will notify you at your last known address prior

to imposing any fee as required by Taw. 1€ a deposit or
withdrawal has not been made on the account or the Credit
Union has had no other contact with you for three ¢3) years
ot as required by the Uniform Unclaimed Property Act,
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the account will be presumed to be abandored. Funds in
abandoned accounts will be remitted in accordance with
state law. Once funds have been turned over to the state,
the Credit Union has no further liability to you for such

funds and if you choose to reclaim sueh funds, you must
apply to the appropriale state agency.

26. Death of Account Quwner

The Credit Union may require the survivor or other
claimant to the aceount to produce certain documents
before releasing the funds in the account. The Credif
Union may coitinue 1o honor all transfers, withdrawals,
deposits and other transactions on the gccount undil the
Credit Union learns of an account owner’s death. You
dgree that the Credit Union can require that anyone who
clatms funds i your account after your death to indemunity
the Credif Union for any losses resulting from honoring
that claim. Deceased individuals should be removed lrom
the membership within a reasonable period of time. H the
deceased member was the Primary aceount holder, we may
require closure of the membership within a period of six
{0) montis,

27. Termination of Account

The Credit Union miay ermimate your account at any

tmne withoul notice to you or may require you to close
your account and apply for s new aceount if (1 there is a
change in owners or suthortzed signers; (2 there has been
a4 Jorpery oc frand reported or committed invelving your
account; {3) there is g dispute as to the ownership of the
funds iy the account; (4} any account cheeks are lost or
stolen: {5) there are excessive retarned unpaid items not
covered by an overdraft protection plan; or (6) there has
been any misrepresentation or any other abuse of any of
your acceunts, You may terminate your account at any time
by notifying fhe Credit Union in writing, The Credit Union
is not responsible for paeyment of any check. withdrawal, or
other item once yout account is terminated: however, if the
Credit Union honors a transaction after termination. you
agree to reimburse the Credit Union for payment,

28, Termination of Membership

You may teriminate your membership at the Credit Union
after giving written notice of your intent to withdraw

from membership. We may suspend all of your accouni
access and services and expel you from membership for
any reason atllowed by applicable law, mcluding tailare to
comply with our bylaws: causing a loss fo the membership;
causing willful destruction or damage 1o Credit Union
property o acting without civility 11 dealings with Credit
Union members, officers and employees.

29. Special Account Instructions

You may request the Credit Union to Tacilitate certain trast,
will, or court-ordered account arrangements. However.,
because the Credit Union does not give legal advice, we
cannot counsel you as to which account arrangement most
appropriately meets the specific requirements of your
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trust or court order. If you ask us to follow instructions
that we believe might expose us to claims, suits, or any
liability, whether dircetly or indircetly, we may refuse to
foliow your instructions or may require a bond or other
protection. We may ask for your promise to defend the
Credit Union against any claims and pay al} legal fees and
costs associated with the defense. In the event the Credit
Unien brings legal action to enforce this Agreement, the
prevaiting party shall be entitied, subject to applicable law,
to payment by the other party ot'ifs reasonable aftorney’s
fees and costs, including fees on any appeal. Any item
presented with a full payment tegend must be presented

in person Lo a Credit Union officer; otherwise, payment is
accepted with full reservation of rights. Account changes
requested by you. or any account owner, such as adding

or closing an account or service, must be evidenced by a
signed Application and aceepted by the Credit Union, The
Credit Union will not recognize the authority of semeone
to whont you have given power of atlorney withoul written
authorization and a copy of the Power of Attorney on
record af the Credit Union. You understand that the Credi
Union may cheose to retain clectronie or imaged copies of
any original documents, and you agree that an electronic or
imaged copy ts valid as an original.

30. severahility

Inthe event that any paragraph of this Agreement or
any portion thereol is held by a court W be invalid or
unciforceable for any reason, the other paragraphs

and portions of this Agreement shall not be invalid or
unenforeeable and will continue in full force and effeet,

31. Enforcement

You agree 1o be liable to the Credit Union for any lability,
loss, or expense as provided in this Agreement that the
Credis Union incurs as 4 resudt of any dispute invelving
vour accounts or services. You authorize the Credit Union
to deduct any such liability, loss, or expense from your
account witheut prior notice to you, In the event either
party brings a legal action to enforce the Agreement or
cellect any overdrawn funds on accounts accessed under
this Agreement. ibe prevailing party shall be entitled,
subject 1o applicable law, (o payment by the other party
of its reasonable attorney’s fees and costs. including fees
on any appeal. bankrupiey proceedings, and any post-
jndgment coliection actions, i applicable.

32. Governing Law

This Agreement is governed by the Bylaws of the

Credit Union. federal laws and reguiations, the laws and
regulations of the State of Oregon and local clearinghouse
rules, as amended from time to Ume. Any disputes
regarding this Agreement shail be subject o the jurisdiction
of the court of the county in which the Credit Union
administradive offices are located.
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. FUNDS AVAILABILITY POLICY

1. General Policy

We reserve the right to place reasonabie holds on funds
deposited via Maobile Deposit or any deposit 1o savings
accounts, 1o the extent permitted by law. For checking
accounts, our funds availability policy is sef forth below.

Our policy is to make funds from your deposits available
1o you on the sanie business day we receive your deposit,

Electronic deposits will be available on the day we
receive the deposil. Once they are available, you can
withdraw the funds in cash and we will use the funds to
pay cheeks that you have written. For determining the
availability of vour deposits, every day s a business day,
exeept Saturdays, Sundays, and federal holidays, 1f you
make a deposit before 5:30 pom. on Menday through
Thursday or 6:00 panz. on Fridays, on days that we are
open, we will consider that day o be fhe day of your
deposit. However, # you make a depostt afier the cutolf
hours or on a day we are not open, we will consider that
the deposit was made on the next business day we are
opei.

2. Reservation of Right to Hold

In some cases, we will not make all of the tunds that vou
deposit by cheek available to you on ihe same business
day of your deposit. Depending on the type ol check that
you deposit, or if vou deposit checks at an ATM, funds
may not be available until the fifth business day afier the
day of your deposit. However, the first $200.00 of your
deposit into your checking account may be available on
the same business day. 1 we are not going 1o make all

of the lunds from your deposit available on the same
business day, we will notify you at the time you make
vour deposit. We will alse tell you when the funds will
be available. i your deposit 15 not made directly 10 one
of our cmployees, or if we decide to take this action afier
you have left the premises, we will mail you the notice by
the day after we receive your deposit,

3. Holds on Gther Funds

If we cash a cheek for you that is drawn on another
financial nstitution, we may withhold the availability of

a carresponding amount of funds that are already in your
accowtt. Those funds will be available at the time funds
from ihe cheek we cashed would have been available it you
had deposited it TF we accept for deposit a cheek that is
drawn on another financial institution, we may make funds
from the deposit available for withdrawal immediately

but delay your availability to withdraw a corresponding
amount of funds that you bave on deposit iy another
account with us. The funds in the other account would then
not be available Tor withdrawal wntil the time periods that
are described elsewhere iy this disclosure for the type of
check that you deposited.
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4, Longer Delays May Apply

We may delay your ability to withdraw funds deposited by
check into your account an additional number of days for
these reasons:

a. We belicve a check you deposit will not be paid.

b. You deposit cheeks totaling more than $5,000 on
any onc day,

€. You deposit a cheek that has been returned unpaid.

d. You have overdrawn your account repeatedly in the
last six months,

e. There is an emergeney, such as failure of
COMMUDICHHONS OF Compuier equipment. We will
notify you if we delay your abiliy to withdraw funds
for any ol these reasons, and we will twell you when the
funds will be available. They will generally be available
no Jater than the seventh business day after the day of
vour deposit.

5. Deposits at Automated Yeller Machines (ATMs)
Funds from depesits at sl ATMs in excess of your daily
limit in one day may not be available until the second
business day after the day of deposit. Al ATMs that we
own ot operaie are wdentificd as our machines, Funds from
deposits (cash o checks) made at ATMs we do ot own
or operate may not be available until the fifth business day
atler thie day of vour deposit. The wmount available for
immediate withdrawal from an ATM deposit varies with
your card limits,

6. Special Rules for New Accounts
The following special rules may apply during the first thirty
(30} days your account is open:

a. Funds from ciectronic direct deposits will be
avaitabie on the day we reccive the deposit.

b. Funds from deposits of wire teansfers, and the
first $5,000 of a day’s total deposits of cashicr’s,
certified, teller’s, traveler’s and federal, state, and
local government checks will be available on the
next business day folowing the date uf the deposit
if the deposit meets certain conditions (for example,
the checks must be payable to you). The excess over
$5.000 may not be available until the seventh business
day after the day of vour deposit.

€. Fuads from all other check deposits muy not be
available unti! the seventh business day after the day of
your deposit.

HLELECTRONIC FUNDS TRANSFERS

The tollowing terms sct forth your and our additional rights
and responsibilities concerning clectronic funds transfers,
Terms and conditions set forth elsewhere in this Agreement
shall also apply to your electronic funds transfer service.
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Llectronic funds transfers (“EFT™) are electronically
initiated fransfers of money through preauthorized
deposits and payments, Visa Debit Card, automated teller
machines ("ATMs™), point of sate (POS), telephone
services provided by Meimber Service staff, audio response
(*Telephone Teller™), and Online and Mobile Banking,
Account-io-Account and Popmoney Funds fransfers
services involving your deposif accounts at the Credit
Union.

1. Visa Debit/ATM Card and POS Services

a. Visa Debit Card. 17 we approve your Application
for a Visa Debit Card, you may use vour card to
purchase goods and services any place your Visa Debit
Card is honored by participating merchants. Funds to
cover your Visa Debit Card purchases will be deducted
from your checking account, I the balance in your
account is not sufficient o pay the transaction amount,
the Credn Union may terminate ali services under this
Agreement, unless vou have an approved Overdrafl
Protection Agreement with us. You do not have the
right to step pavment on Visa Debit Card transactions
other than presuthorized transters under Section 18,
wiich follows,

Visa purchases are limited 1o the balance available in
vour account and our daity purchase Hinits, Point of
Sale and Visa Debit Card purchases have 4 combined
daily purchase limit amount. You e solely responsible
for any disputes you may have with merchandise or
services received using the Visa Debit Card. We are
not responsible for any damages, liability, or settlement
resolution as a result of the misrepresentation of
guality, price, or warranty of goeds or services by a
merchant, We deduct the amount of your transaction,
including any charges imposed by the merchant or
financial institution, from the deposit account you’ve
designated for this service, We may debit or place a
held an your account for a transaction cither on the
day it is presented fo us for payment, by electronic

or other means, or on the day we receive notice of

the transaction whichever is earlier even though the
transaction may not be actually posted 1o your account
unfil a later date. When you use your Visa Debit

Card for a Visa transaction, if the merchant requests
preauthorization for this iransaction. we will place a
three (3) business day hold on your sccount for the
amount of the presuthorization request (which may
vary in some cases from the amount of the actual
purchase, depending on the merchant’s request), I on
the business day the transaction posts to vour account,
the 3 business day hold has not expired, both the
amount of the hold and the amount of the transaction
reduce the balance available in your account,
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B.ATMis.  You may use vour ATM Card or Visa
Debit Card along with your Personal Identification
Number (“PIN") at ATMs that are part of the
networks listed on the back of your card, and such
other machines or facilities as the Credit Union may
designate. At the present time, you may use your card to:

e Make deposits to your checking and savings

accounts.

e Withdraw cash from your checking and savings

accounts,

# Access an estabbished Line of Credit, {Any

advamces accessed by this card are governed by

vour Loan Account Agreement. )

e Make balance inguiries on your checking,

savings. and Personal Line of Credir balances.

Cash withdrowals from ATHMs can be made as often as
vou hike. You may withdraw up to vour maximam daily
limiit per day using your ATM Card or Visa Debit Card,
subject to sufficient funds in your account and our
datly withdrawal limits. ATM deposits are generaily
credited on the day of depesit. In the event thar network
or systenis access 1s interrupted, there may be a delay
between the time a deposit (either cash or check) is
made and when it will be available for withdrawal. (Sce
oir Funds Availability Poliey.} Deposits in excess of
our daily deposit Tinits, may not be accepted at ATMs
not owned or opetuated by the Credit Union, NOTTCE:
Vou may use your ATM Card or Visa Debit Cord jree

of any fees when vou wse an OnPoimt ATA or one
connected fo fhe MonevPass or CO-GP nepvorks. [f
you use an AU operated by any otfer iastitution or
aenweork, vout may be charged a fee by that entiry and
the Credit Union,

¢. Point of Sale (PCS). You may use your ATM
Card or Visa Debit Card together with your PIN to
pay for purchases from merchants who have agreed

1o accept the card at such POS terminals as the Credit
Union may designate. POS transactions will be
withdrawn from your checking account. You may make
purchases through point of sale terminals up to your
maximum daily limit using your ATM Card or Visa
Debit Card, subject to sufficient funds in your account
and our daily purchase limigs. Point of Sale and Visa
Debit Card purchases have a combined daily purchase
Himit amount up to your maximum daily limit.

d. Limitations on Card Use

1. Non-Visa Debit Transactions. Some merchants
may permit you to imtiate debit and bill payment
transactions with your card nsing either the Visa
network or anether network shown on your card,
such as the MoneyPass, CO-0P, Plus, Star or
[nterlink networks, The Credit union will honor
your debif transactions processed by any of these
networks.
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Trausactions processed over the Visa network do
not require you to use your PIN to validate the
transaction. Generally, you will sign a receipt,
provide your card number (e.g. internet. niail, or
telephone transactions), or swipe your card at a
terminal. Also. there are certain protecitions and
rights such as the zero hability protections in the
section Member Liability, applicable only to Visa
processed fransactions,

Transactions processed over other networks may
not require you to use your PIN in order to validate
a transaction, Generally, you enter your card
number or swipe your card and provide or enter g
PIN. However, some merchants may not reguire
vou w provide a PIN, and aflow you o choose
whether the ransaction is processed by Visa or
another network. Provisions applicabic only o
Visa transactions (such as Visa's zero Hability
protections} will not apply o non-Visa debis
transactions and the liability rules for other EFTs in

the section titled “Member Liability™ will apply.

2. Megal Use of Internet Gambling. You agree

that all ransactions that you mitiate by use of your
Visa Debir Card are fegal n the jurisdiction where
you hve andsor where the transaction occurred.
biternet gambling may be illegal in the jurisdiction
in which vou are focated, inclading the United
States. Your Visa Debit Card may only be used for
fegal transactions, Display of a payment card logo
by an online merchant does not mean that internet
gambling transactions are lawiul in all jurisdictions
i which you may be located. We have restricred
atl online gambling transactions with the Visa Debis
Card.

3. International Transactions. Purchases and

cash advances with your Visa Debit Card made

in foreign countrics and foreign carrencies will

be billed 10 vou in LS. dollars. The currency
conversion rate Tor infernationsl transactions is
established by Visa International, Tnc. In addition,
you will he assessed a Visa Foreigh Transaction
Fee onany card purchase, eash advance, web
initizted transaction or ATM/POS transaction, made
in or processed through a forcign country. See our
Rate and Fee Schedule for the current Visa Foreign
Transaction Fec.

2. Preauthorized Electronic Funds Transfers and
Direct Beposits

Preauthorized clectronic funds transfers may be made

into or from your Credit Union accounts. These may
include preavthorized electronic funds transfers madce to
an account {rom a third party {such as Social Security or
vour employery or from an account to a third party (such
as a4 mortgage payment, iNSurance premium payment or a
converled check), I electronic fands transfers are made
into or from your account, thase payments may be affected
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by a change in your account status or if you transfer or
close your account.

3. Telephone Teller

IMapproved for Telephone Telier service, you may choosc
an account Access Code. You must use vour Access Code
along with your member/account number 1o access your
aceounts. At the present time you may use the Telephone
Teller service fo;

e Obtain balance information from your deposit and
loan accounts,

e Obtain the transaction history on vour checking,
savings, Market Rate Savings, Teachers Deposit Fund,
1RA Savings Account and loan accounts,

e Venily certain account intonnation, inchuding il a
pariicular cheek has cleared your account, the date

af your Last deposit or loan payment, and loan payolT
AMIGHNES.

 Transter funds between vour savings. checking and
loan aceounts.

e Transfer funds to accounts of other members
(achvanee authorization regquired),

e Reguest a withdrawal from your savings, checking.
Market Rate Savings, or Teachers Deposit Fand or
an advance from your line of credit account by check
mailed to you at your mailing address on file.

e Verify the wotal interest vou camed on your deposit
accounts, and the interest you paid on your consumer
loan and Home Equity Ioan accounts during the prior
calendar year.

Your accounts can be accessed under Telephone
Teller service via 4 touch-tone telephone only, Not
all push-button phones are touch-tone. Converters
may be purchased {or puise and rotary dial phones.
Telephone Teller service will be available for your
convenience seven (7) days per week. This service
may be interrupted for a short ime each day for data
processing, While there is no limit to the number of
inguiries, transfers, or withdrawal requests you may
make in any one day. there are certain limitations
on transfers from Savings, Market Rute Savings,
and Teachers Deposit Fund accounts. No wanster or
withdrawal may exceed the available funds in your
account, Cashier’s checks can be made payable onty
Lo the primary account owner and will be processed
and mailed to your address on file. The Credit Union
rescrves the right to refuse any transaction which
would draw upon insufficient funds, exceed a credit
{imit, lower an account below a required balance, or
otherwise require us to increase our required reserves
on the account,
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4. Electronic Check Transactions

You authorize us to honor any cleetronic cheek conversion
transaction amd represented check fee debit transactions
vou authorize (“Electronic Check Transactions™). You
agree that your anthorization for an clectronic check
transaction pecwrs when you mitiate such a transaction
after receiving any notice regarding the merchant’s righi
to process (he fransaction, including any written sign
provided by the merchant at the tine of your transaction.
All sermis governing clectronice funds wansfer services will
apply e clectronic check transactions, except the $30 and
S300 hmits of Habithy for unauthorized transactions in
Section 12, You remain responsible for notifving us ol any
unauthorized electronic cheek trunsaction shown on your
statement

5. Online Banking Services

a. Ondine Banking Services.  Upon approval, vou
may use an Internet Enabled Device 1o aceess vour
accounts. You muast use vour User 11 and Online
Banking Password 1o access your accounts, Onling
Banking credentials are wdividually owned. You will
need an Internet Enabled Device to aceess the Internet,
You are responsible for the instaliation, maintenance
and operation of your Infernet Enabled Device, The
Credit Unjon will not be responsible for any crrors

of falures mvolving your Intemet Enabled Device

or huternet Connecon. Al present Huie, you may use
Online Banking Scrvice to:

e Review account balance and teansaction history {or
vour deposit and loan accounts.

e Review information on your loan account including
payefl amounts on some loans, duc dates. and balance
information.

e Transfor funds between your savings, checking and
foan sccounts.

¢ Transter Tunds to accounts of other members,

¢ Malce bitl payments from your anthorized funding
accounts up o our stundard per-cheek Himit.

e Receive periodic (onthly) electronic statements.

s Communicate with the Credit Undon using the sceure
MEssage conter.

= Transfer funds to other people and request transfers
from other people using Popmoney.

» Transfer funds between vour own accounts a
different financial institutions using the External
Transfer service,

e View your accounts with participating financial
institutions using external Linked Accounts.

= fnitiate Domestic Wires fupon approval)
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e [niliate ACH transactions (upon approval)
# [nitiale Tax Paymients {upon approval)

= Deposit Checks via Scanner and mobile deviee
{(upon approval}

e Sct up travel notifications on OnPoint debit and
credit cards,
o Temporarily freeze and vafreeze OnPoint
credit cards.
Transactions involving vour deposit sccounts will be
subject o the terms of your Membership and Accown
Agreemoent. Transactions involving a line of credit or
loan account witl be subject to your Loan Agreement
and Disclosures. as apphicable. Transactions involving
vour Credit Card account will be subject to your Visa
Credit Card Agreoment.

b. Online Banking Service Limitations. The
following Hmitations on Online Banking transaclions
iy apply:

I Transters. You may mabke iransfers o other
accounts of yours as often as you like, However,
transiers from your Reguolar Savings. Market Rate
Savings, FlexSeoant™ Moncy Market or Teachers
Deposit Fund accounts will be limited o a toial

of six (6) i any ove month, with the exeeption
miake a loan payment af the Credit Undon. You may
transter or withdrw up to the gvailable balance in
your aecotnt or up to the available eredit limit o a
line of eredit or credit card at the time of the transfer,
exeept as mited under this Agreement or your loan
or Visa Credit Card agreements. The Credit Union
reserves the right to refuse any transaction that would
draw upon insufficient or unavailable funds, lower
an aceount below a required bulance, or otherwise
require us to imerease our required reserve on the
aeeount.

2. Accounl Information. The account balance and
trangaction history may be limited fo recent account
information involving your accounts. Alse, the
availability of funds for transfer or withdrawal

may be linnted due o the processing time for any
ATHM. Mobile Depostt transactions and onr Funds
Availability Policy.

3. E-Mait and Secure Message Conter. The Credn
Linion may not immediately receive E-mail or Sceure
Message communications that you send and the
Credit Union will not take action based on E-mail
or Secure Messuage requests until the Credit Union
actuzlly receives your message and has a reasonable
opportunity to act. We reserve the right to require
any stop payment notices to be put in writing and
we may refuse 1o send certain information through
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unsecure e-mail communications. If you need to
contact the Cred:t Union inunediately regarding an
unauthorized fransaction or stop pavment regquest.
you may call the Credit Union at the telephone
number set forth in Section 12

6. Bill Pay Services

When you apply for the bill payment service (“Bill Pay™)
you must desiginate your preferred checking account as the
account from which payments that youw authorize will be
deducted. You will be ghven the ability 1o sef up merchants,
institutions or individuals that you would like to pay.

Al payees must be 1o the United States. We teserve the
righit to tot allow the designation of a particular merchant
or institution. Your eirollment in Bill Pay may not be
fulfifled if we cannot verify your identity or other necessary
information. In order to vertfy ownership of the Payment
Accounmisy or Bilting Account, we may ssue offscling
debies and credits to the Payment Account and Billing
Account and require confirmation of these transactions from
vou. Through yvour enrollment i Bili Pav, vou agree that
we may request and review vour credy report from a credit
reporting agency. In addition, you agree that we may obtain
financial information regarding your account from a payee
of your financial institution o resolve paymen! posting
problems or for verification

a. Service Access.  Upon approval, you may use
yOur personal Compiier 1 aceess Your accounts, You
wast use your user 1D along with your Ondime Banking
password 1o gecess your accounts, The Bill Payment
service i accessible seven {7y days a weel, 24 hours

a day. However, from time &6 time. soine or all of

the Credit Unson’s 13111 Payment services may not be
available duc to system maintenance. You will need 4
persenal computer, Internet aceess and an appropriate
web browser (such as Safari, Google Chrome or
Microsofl Interncet Explorer). The online address {or
the Bill Puyment service is www.onpomten.com. You
are responsible for the installation. maintenance and
opetation of vour computer. The Credit Union will not
be responsible for any errors or failures involving any
inlernet service provider, telephone service or your
cquipment,

b. Service Definitions, “Payee™ is the person or
cntily o which you wish a bill paymiem fo be directed
or 15 the person or entity from which you reecive
clectronic bills, as the case may be,

“Payment Instruction™ is the information provided by
you to the Credit Union for a bill payment to be made
io the Payee (such as, but not limited 1o, Payece name,
Payee account number, and Scheduled Payment Date),
“Payment Account™ is the checking account from
which bill payments witl be debited.
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“Billing Account™ is the checking account from which
all service fees will be automatically debited.

“Business Day™ is every Monday through Friday,
exciuding Federal Reserve holidays,

“Scheduled Payment Date™ is the day yoar want vour
fayee to reecive your bl payment and is also the day
your Payment Aceount wilt be debited, unless the
Scheduled Payment Date falls on a non-Business Day
m which case it will be considered o be the previous
Business Day.

“Due Daie” is the date reflected on your Payee
statement for which the payment s duc. Tt s not the
late date or grace pertod.

“Scheduied Pavment™ is @ payment that has been
scheduled throwgh the Bill Pay Service but Tas not
Begun processing.

¢. Payment Scheduling. The carliost possibie
Scheduled Payment Dale for cach Payee (typically
{our ¢4 or fewer Business Days from the current date)
will be designated within the application when you
are scheduling the payment. Therefore. vou will not
be permitied 1o sciect a Scheduled Payiient Date fess
than the earliest possible Scheduled Payment Date
designated for cach Payee. When schedaling payments
ot must seleet a Scheduled Payvment Date that is no
later than the actugl Due Date reflected on yvour Payee
statement undess the Due Date falls on a non-Business
Day. If the actual Due Date falls on a non-Business
Day, you must select a Scheduled Paviment Due Date
that s at feast one (1) Bosiness Day before the actual
Due Date. Scheduled Paysment Dates should be prior to
any late date or grace period.

d. Bifl Pay Transactions. You authorize us

to process Bill Pay ransactions from your checking
aceount. You or any persons who you have avthorized
10 use your Bill Pay service or Password can perform
the following Bill Pay transactions:

» Make Bill Payments. Pay any designated merchant,
instifution or individual in accordance with thig
agreement, a fixed recwrring amount or a variable
amount from your designated checking account.

= Obtain Information. Obtain information (payec
information, payment status information, ele.) about
vour bill payinent account status.

o $3ill Pay Payment Transactions. You authorize us ¢
process bill payments from your designated account.
You may use the Bill Pay serviee to initiate different
types of payment transactions.

e. Payment Transactions. You may use Bill

Pay to inifiate three different types of bill payment
fransaclions;
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e “Today™ payments are payments initiated today with
today’s transfer date. Payments can be canceled or
changed through Bill Pay untl funds are withdrawn
from the account.

@ “Future” payments are payments initiated by

setting the payment ameunt and future payment date,
Payments can be canecied or changed through Bill Pay
until funds are withdrawn from the aceount.

e “Recurring” payments are payiments thal reoceur

on a presct date with a fixed amount, You have the
option in Bill Pay to sct recurring payments to continue
indefinitely or to stop on a specific date. Payments can
be canceled or changed through BHE Pay until Tunds are
withdrawn trom the account.

{. Number and Authorized Payees., You may
schedule poyments with pavees locaed i the United
States. You may not make payments to foderal, state
or local govermiments or other categorics of payees we
designaie from time to tme. When you sabmit a I3l
Pay trynsaction, you authorize us to fransker funds
from your checking account. We will process Bill Pay
ransactions only (o those payees the Credit Union has
designated. payees you authorize and payees [or whom
the Credit Unjon has the proper payee mentber number.
The Credit Union will not process any Bill Pay rransfor
il we know the required transaction mformation is
incomiplete. Inany event, the Credit Union will not

be Tiable for any transaction that contains incorrect
information that the Credit Union was not responsible
tor entering or knowing. If there are insufficient funds
m your account W process the Bill Pay transaction,

we may refuse 1o process the fransaction or we may
process the transaction and transfor funds from any
overdraft protection account you have awthorized. The
Credit Union reserves the right fo refuse 1o process
transactions that reasonably appear o the Credit Union
1o be frauduient or errencous.

g. Service Guarantee. Duc lo circumstances
heyond the control of the Credit Union, particularly
delays in handling and posting payments by Payees
or financial institutions, some transactions may take
longer to be credited to your account. The Credit Union
will bear responsibility for any late payment refated
charges up to $50.00 should a payment posi after

13 Due Date as long as the pavment was scheduled
i accordance with the guidelines described under
“Payment Scheduling™ i this Agreement.

h. Bill Payment Authorization and Payment
Remittance. By providing the Credit Union with
names and account information of Payees to whom
vou wish fo direct payments, you authorize the
Credit Union 1o follow the Payment Instructions that
it receives through the payment system. in order to
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process payments more efficiently and etfectively, the
Credit Union may edit or alier payment data or data
formats in accordance with Pavee directives,

When the Credit Union receives a Paymeat Instruction,
you authorize the Credit Union and its processing
agents 1o debit vour Pavment Account and remit

Tunds on your behalf so that the funds arrive as soon

as reasonably possible after the Scheduled Payment
Date designated by you. You aiso authorize the Credit
Union and its processing agents to credit your Payment
Account for payments returued to the Credit Union by
the United States Postal Service or Paycee, or payments
reitted Lo vou on behalfl of another asthorized user of
the Bill Pay Scrvice.

The Credit Union will use its best efTorts to make all
vour paymens properly. However, the Credit Union
shall fneur no Hability and any Service Guarantee shall
be void if the Credit Union 1s unable to complote any
paymends inttrated by vou because of the existence of
any one or more of the following circumstances:
LA through ve fault of the Credit Union, vour
Payment Account does not contain sufficient funds
to complete tha transaction or the transaction would
exceed the credit Yimit of your overdrafl account:
2. The payiment processing center is nol working
properly and you know or have been advised by
the Credit Union about the mallfunction before you
execute the transaction;
3. You have not provided the Credit Union with
the correct Payvment Account information, or the
correct name, address, phone number, or account
information for the Payee: and’or,
4. Cireumsiances bevond control of the Credit
Union {such as, but not limited to, fire, flood, or
interfercnce from an outside foree) prevent the
proper execution of the transaction and the Credit
Union has laken reasonable precations to avoid
those circumstances.

Provided none of the foregoing exceptions are
applicable. il the Credit Union causes an incorrect
amount of funds 1o be removed from your Payment
Account or eauses tunds from vour Paymeant Account
to he directed to @ Payee which does not comply with
vour Payment Enstructions, the Credit Union shall be
responsible for refurning the improperly transferred
funds to your Payment Account, and for directing to the
proper Payee any previously misdiected transactions,
and, it applicable, for any late payment related charges.

i. Payment Methods. The Credit Union reserves
the right to seiect the method i which to remit

fands on vour behalt to vour Payee. These payment
methods niay inciude, but may not be limited to, an
clectronic payment, an cleetronic to cheek pavment,
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or a laser draft payment. {Funds remitted to the Payee
are deducted from yvour Payment Account when the
laser draft is presented to your financial institution for
payment.)

j. Payment Cancellation Reguests. You may
cancel or edit any Scheduled Paymen: (including
recurring payiments) by following the dircctions within
the application. There is no charge for canceling or
editing a Scheduled Payment. Onee the Credir Union
has begun processing a payment it cannot be cancelled
or edited, therefore a stop payment reguest most be
submitted.

k. Stop Payment Requests. The Credit Union's
ability to process a stop payment request will depend
on the payinent method and whether or not a check
has cleared. The Credir Union may alse not have a
reasonable opportunily 1o act on any stop payment
request aftor a paymoent has been processed. 1Myou
desire to stop any payment that has already boen
procuessed, vou must contact Customer Service.
Although the Credit Union wilb make every offor to
accominodate your request, the Credir Union will Bave
no Trability Tor failing to do so. The Credit Union may
also require you o present your roquest i wiling
within fourteen (14 days, The eharge for cuch stap
payment reguest witl be the current charge for such
service as set out i the applicable fee schedule.

i. Prohibited Payments. Pavinents 1o Pavees
outside of the United States or #s territories are
prohibited through the Bilt Pay Servige.

m. Excepiion Payments. Tax payiments and court
ordered paymenits may be scheduled through he Bill
Pay Scrvice, however such payments are discouraged
and must be scheduled at your own risk. In no cvent
shall the Credit Union be Hable for any claims or
damages resulting frem vour scheduling of these types
of payments. The Service Guarantee as it applics 0
any late payment related charges is void when these
types of paynients are scheduled and/or processed by
the Credit Union. The Credit Union has no obligation
to research or resolve any claim resulting from an
exception payment, All rescarch and resolution for any
misapplicd. mmsposted or misdirected pavments will
be the sole responssbility of von and not ol the Credit
Linion.

n. Bili Defivery and Presentment. This feature
is for the presentment of electronic bills only and it is
vour sole responsibility to contaet your Payees dircetly
if you do not receive vour statements. In addition,
if you elect 1o activate one of the Bill Pay Scrvice
clectronic bill options, you also agree to the following:
I Information provided to the Payee. We may,
at the request of a Pavee, provide to the Payee
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vour ¢-mait address, service address. or other data
specifically requested by the Payee at the time

of activating the electronic bill for that Payee, to
mform vou about any bill information, The Credit
Linion is unable to update or change your personal
information such as, but not himited Lo, name,
address, phone numbers and e-mand addresses,
with the clectronie Payee. Any changes will need
to be nade by contacting the Payee dircetly.
Additionally it is your responsibility to maintain all
usernames and passwords for all electronic Pavee
sites. You also agree not to use someone ¢lse’s
information fo gain wnmnlorized aeeess to another
person s bill.

2, Activation. Upon activation of the electronic
bill feature the Credif Union may notify the

Pavee of your reguest to receive clectronie

bifling information. The presentment of your first
clectronic bl may vary from Payee 10 Payee and
may take up 1o sixty (60) days, depending on the
billing cyele of cach Payee. Additionally, the
abifily 1o receive a paper copy of your stalemeni(s)
is at the sole diseretion of the Pavee. While vour
clectronie bidf feature is being activated it is your
responsibibiny to keep vour accounts current, Lach
clectrome Payee reserves the right te aceopt or deny
vour request 1o recewve clecironie bills,

3 Authorization to Obtam B3ill Data. By activating
and asing the electronie bill feature for a Payee vou
authorize us to obtain bill data from the Payee on
your behalll For same Payees, vou will be asked to
provide us witl vour user name and password for
that Payee. By providing us with such information,
you authorize us to use the inforation o obtain
vour bill data.

4. Notification. The Credit Union will use its

best efforts o present all of your electronic bills
promptly. In addition to notification within the Bill
Pay Scrvice, the Credit Unson may send an e-mail
notification to the e-mail address listed for your
account. 14 s your sole responsibility to cnsure that
this infermation 1s accurate. In the event you do
not receive notification, it is your responsibility to
periodically togon o the Bill Pay Service and check
on the delivery of new clectronic bills. The fime for
nolification may vary from Payee fo Payee. You are
eesponsible for ensuring timely payment of all bifls,

5. Cancellation of Electronic Bill Notification. The
clectronic Payee reserves the right to cancel the
presentment ol electronic bills at any time. You
may cancel ciecrronic bill presentment at any tme.
The timelrame for cancellation of yvour clecwonic
bill presentment may vary from Payee to Payee.
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It may take up to sixty (60) days, depending on

the billing cycle of cach Payee. The Credit Union
will notify your clectronic Payee(s) as w the
change in status of yeur account and 1t is your

sole responsibility 1o make arrangements for an
alternative form of bill delivery. The Credit Union
will not be responsible for presenting any electronic
bills that are already in process at the ume of
caneellation,

6. Non-Delivery of Elecrronic Bill(s). You agree
o hold the Credit Union hannless shoald the
Payee tail o deliver your statciment(s). You are
responsible tor ensuring tmely payment of ali
hills. Copies of previously delivered bills must be
requested from the Payee directly,

7o Accuraey and Dispate of Blecironic Bill, The
Credit Union is not responsible for the accuracy
of your clectronic bili(s). The Credit Union is
only responsible for presenting the mformation
we recerve from the Payee. Any discrepancies or
dispates regarding the decuracy of vour electronic
bill summary or detait must be addressed with the
Pavee dircetly.

This Agrecment does ol alter your lability or
abligations that curremly exist between you and vour
Pavees.

7. Miobile Banking Services
Mobile Banking is a personal financial information
management service that allows you (o aceess account
information, make payments to individuals and merchants
who have previously been set up through our online
bilf pay services and make other permitted financial
transaciions using compatible and supported mobile phones
and/or ether compatible and supported Internet Enabled
devices (including phones. “Internet Enabled Devices™).
We reserve the right to modify the scope of the Mobile
Banking services at any time. We reserve the right to
refuse te make any transaction you reguest through Mabile
Banking. You agree and understond that Mobilie Banking
miay not be accessible or may have limited utility over
sonie mobtle telephone networks, such as while roaming.
Fhe most up-to-date list of serviees which you may be able
1o access through Maobile Banking is posted on the Mobile
Access enrothnent website at www.onpointcu.com. When
vou register for Mobile Banking, designated accounts and
payees (or billers) linked 10 vour account through Online
Banking will be accessible through the Mobile Banking
BCIVICE.
a. Mobhile Banking Yransactions. Upon approval,
you may use your Internet Enabled device to acecss
your aceounts and loans. Yoo must use yowr User 1D
and Online Banking password to access your accounts,
You will nced an Internct Enabled device with access
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to the OnPoint Mobtle Banking app or web browser
version. You are responsible for the installation,
maintenance and operation of your Internet Enabled
device., You understand that the Mobile Banking
Service may net be accessible or may have limited
access over some mobile telephone networks, or hased
on the availubility of mobile service. The Credit Union
will not be responsible for arrors or failures involving
your Intemet Enabled device or service. Al present
time, yvou may use Mobile Banking Service to

e Review account balance and transaction history for
vour deposit and loan accounts.

& Review information on vour loan sceount inchading
pavoit mmounms, due dates, and balance information,

# Transfer funds between your savings, checking and
boan nocounts.,

e Transfer funds (o sccownts of other members
Ladvance authorization required ).

e Make bill payments from your authorized funding
accounts o payees, previously set up n Online
Banking. up to our standard per-check Hnit

e Transter funds to other peoplie and request ransfers
from other peeple using Popmoncey,

e Trimsfor funds botween your own accounts at
different financial institutions using the External
Transtor service.

e jocate an ATM.

e f.ocate an OnPoint branch.

b. Use of Services. Nobile Banking will not work
pnless vou use it properly. You aceept responsibility
for making sure that you understand how to use
Mobile Banking before you actually do so, and yoeu
use Mobile Bunking 1n accordance with the onling
mstructions posted on our website. You also accept
responsibility for making sure that you know how

to properly use your Internet Enabled device and

the Mobile Banking software (“Software™) required

to use the Service. The Software is provided by a
service provider not affiliated with the Credit Union
and vou are solely responsible for enteving a license
agreeinent to use the software. We will not be Habic to
vou for any losses caused by vour failure to properly
use the Mobile Banking service, the Software or

yvour [nternet Enabled device, You may experience
technical or other difficulties related to the Muobile
Banking service that may result in loss of data,
personalization settings or other Mobile Access service
interruplions. We assinne no responsibility for the
timaliness, deletion, misdelivery or failure to store any
user data. communications or personalization seftings
in connection with your use of the Mobile Banking
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servige, We assume no responsibility for the operation.
security, or funclionahty of any Internct Enabled device
or mebile network which you utilize to aceess the
Mobile Banking service. Financial information shown
on the Mobile Banking service reflects the most recent
aeeount information available through the Mobile
Bunking service, vou agree that we will not be liable
for any delays in the content, ot for any actions you
take in rebance thercon. If you need current accounyt
information you agree to contact us directly.

¢. Access to Accounts. DBy enrolling in the Maobile
Banking sevvice, you certify you are an owner. joiat
owner or custodian on the accounts represented in
your enrellment. You understandd that all owners of
vour accounts or anyone with whom you share your
Password or any access code will be an Authorized
User,and that authority will be considered unlimiied in
amount and manner with Rl authority w perform all
transactions relating fo the stated accounts, until you
notify the Crediv Unien, o writing of the revocation
ol such anthority, You agree that vou are and will
remain fully responsible for any transactons made

by such persons on your accounts except iransactions
that oceur alter the Credit Union has been notified of
any revoeation of authority and has had a reasonable
apporinnity fo act upon such notice.

4. Relationship to Gther Agreements. You
agree that when you use Mobile Banking, vou will
remain subject o the terms and conditions of all vour
existing agreements with us or any service providers of
vours: including service carrier or provider and that this
Agreement does not amend or supersede any of these
agreements. You understand that those agreements
may provide tor fees, limitations and restrictions

which might impact your use of Mobile Banking (for
example, your mobiie service carrier or provider may
impose data usage or text message charges for vour use
ot or interaction witl: Mobile Banking, including while
downioading the Software, receiving or sending Mobile
Banking lext messages. or other use of your Internet
Enabled device when using the Software or other
products and services provided by Mobile Banking),
and you agree to be solely responsible for all such

fees. limitations and restrietions. You agree that only
your mobile service carrier or provider 15 responsible
for its produets and services. Accordingly, you agree

fo resolve any problems with your cartier or provider
directly with vour carrier or provider without involving
us. You alse agree that if vou have any problems with
Mobile Barking, vou will contact us divectly.

e. Mobhile Banking Service Limitations and
Conditions. Whoen vou use the Mobile Banking
service Lo aceess aecounts, yon agree to the following
Innitations and conditions;
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1. Transfers. You may make transters to other
aceounts of yours as often as you like, However,
transfers from vour Regular Savings, Market Rate
Savings, FlexSmart™ Moncy Market or Teachers
Deposit Fund accounts will be Himited o o total

of six (6) i any ene moenth. with the exception to
make a loan payment at the Credit Union. You may
transfer or withdraw up 1o the available balance

1 your account or up to the avatlable credit limit
on a line of credit or eredit card at the time of the
transfer. except as limited under this Agreement,

or your loan agreements or Visa Credit Card
Agreement. The Credit Union reserves the right

to retuse any transactton that would draw spon
ingufficient or unavailable Tunds, lower an account
below a required balance. or otherwise require us fo
increase our required reserve on the account,

2o Account information’Ownership. The account
halimee and vansaction history may be limited

to recent account iformation involving your
accounts. Also, the avatabihity of funds Tor
transfer or withdrawal may be united duc to the
processing tme for any ATM, Remote Deposit
transactions and our Funds Avatlability Policy.
You represent thar vou are fhe legal owner of the
accounts and other financial information which may
he aecessed via Mobile Banking. You represent
and agree that ail information you provide to us

in connection with Mobile Banking is accurate,
current and complete, and that you have the right to
provide such information to us for the purpose of
opetating the Mobile Banking service, You agree
to net msrepresent your identity or your aceount
information. You agree to keep vour account
information up to date and accurate.

3. Proprietary Rights. You may not copy,
reproduce, distribute, or ereate derivative works
frony this content. Further., vou agree not to
reverse ehgineer or reverse compile any Mobile
Banking technology, including, but not Hmited 1o,
any Software or other mobile phone applications
associated with the Mobile Banking service.

4. User Conduct. You agree not to use Mobile
Banking or the conient or inlormation delivered
through Mobile Banking in any way that would:

(a) infringe any third-party copyright, patent,
trademark, trade secret, or other proprictary rights or
rights of publicity or privacy, incloding any rights
in the Sofrware; (b) be fraudulent or involve the
sale of counterfeit or stolen items, including, but
not timited to, use of Mobile Access to impersonate
another person or entity; {¢) violate any law, statute,
ordinance or regulation (including, but not limited
to. those governing export control, consuimer
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proteetion, unfair competition, anti-discrimination
or false advertising); (d) be false, misleading or
inaccurate; (e) create liability for us or our affiliates
or service providers, or cause us o lose {in whole or
in part) the services of any of our service providers;
(f) be defamatory. trade libelous, unlawfully
threaterring or unlawiully harassing: () potentially
be pereeived ag illegal, offensive or objectionable;
¢hy inerfere with or disrupt computer networks
comected o Mobile Banking: (1) interfere with or
disrupt the use of Mobile Banking by any other user;
or (k) use Mobile Banking in such a manner as fo
gain unauthorized entry or aceess to the computer
systoms ol others.

3. No Commercial Use or Resale, You agree tha
the Mobile Banking services are for personal use
only. You agree not to resell or make commercial
use of Mobile Banking.

6. Indemnification. Unless caused by our intentional
misconduct oF gross negligence, you agree (o proteet
and fully compensate us and service providers from
any and all third party claims, fiability, damages,
expenses and costs (ncluding, but not limited 1o,
reasonable attorney’s {ees) caused by or arising
from your inproper use of the Mobile Banking
software or your infringenient. or infringement by
any otlrer user of your account. of any inteliectyal
property or ather right of anyone.

7. Additional Service Limitations, Nceither we

nor our service providers can always foresee or
anticipate technical or other difficulties refated to
Mobile Banking. These difficultics may result in
loss of data, personalization settings or othor Mobile
Banking interruptions, Neither we nor any of our
service providers assume responsibility for the
timeliness, deletion, misdelivery or failure o store
any user data, communications or personalization
seltings in comection with your use of Mobife
Banking. Neither we nor any of our service
providers assume responsibility for the operation,
security. functionality or availability of any Internet
Enabled device or mobile network which you
utilize to aceess Mobile Banking. You agree (o
exercise caution when utilizing the Mobile Banking
application on your Internet Enabled device and 1o
use good judement and discretion when obtaining
or transmitting information. Financial information
shown on Mobile Banking reflects the most recent
account information available throngh Mobile
Banking, and may not be current. You agree that
neither we nor our service providers will be liable
for any delays in the content, or for any actions you
take in reliance thereon. 1 you need current account
information you agree to contact us directly.
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8. Third Party Beneficiary. You agree that our
service providers (including any provider of
Software) may rely upon yowr agreements and
representations, set forth in this subsection, and
such service providers are, for the purposes of
this subsection, third party beneficiaries with. the
pawer o enforee those provisions against you, as
applicable.

8. Popmoney®™ Payments Service

The Popmoncy Paymients Service (Popmoney Service)
enables you use the Credit Union onling banking service:
(1} o inmiate o paymen! ransaction (rom an Fhgibie
Transaction Account to an account af a 1.5, financial
institutton; andor (7) to receive a payment transaction
frony anether persen mto an Ehgible Transaction Account,
in U5, dollars, Alhough the ACH Network 1s often ased
o excente Popmoney Service payment transactions, other
Payment Networks may be used 1o facilitate the execution
and transmission ol payiment transactons. Alf payment
transactions 1nust be made through the Credit Union
online banking service and are subject 1o the terms of this
Agreement. Reeeipt of payvment fransactions may be made
through the Credint Union online banking service subject to
the terms of this Agrecment. However, in some instances,
receipt of payment transactions may be made through
www Popmoney.conr (the “Popmoncy Website™) and i
vou chogse to intiale or receive a payment ransaction at
the Popmoney Website you agree that you shall be subjeci
Lo the terms of other agreemoents, incloding, but not limited
to, the “terms of use™ for the Popmioney Website.

a. Definitions. “ACH Network” means the funds
transfer system, governed by the NACHA Rules
that provides funds transfer serviees to participasing
financial institutions.

“Eligible Transaction Account™ is a transaction account
(chiceking, money market or other direat deposit
account, eradit card sccount, or debit card accownt,
mcluding any required vouting information) from
which yvour payments as a Sender will be debited,

any Popmoncy Service fees will be automatically
debited, or to which payments and credits 1o you will
be eredited,

“Payment Instruction” is the information provided by
the Sender 1o the Popmoney Service for a payment

o be made to a Receiver (such as, bul not Tnited to,
name, mobile wwlephone aumber, email address, and
bank account and routing number information).

"Payment Network™ means a paynment network (such
as the ACH Network or ACCEL / Exchange payment
network) through which funds may be transferred.
“Reeeiver™ is a person or business entity that is sent a
payment transaction through the Popmoney Service.
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“Sender™ s 4 person or business entity that sends a
paviment transaction through the Popmoney Service.

b. Initiation of Payment Transactions. You
may iimtiate (a) o one-thne payment transaction o

a Reeeiver for which processing shall be initiated
immediately, (b) @ one-time payment fransaction to

a Receiver for which processing shall be inftiated

at a later specified date up to one (1) year, and (¢) a
recurring series of payment transactions (o a Receiver
for which processing shall be initiated on the specified
dates. Payinent transactions initiated to Receivers

are processed m two ways, You can provide all the
required miormation about the Receiver, including
hissher Ehgible Transaction Account, necessary

to complete an ACH Network transfer of funds.
Alternatively. you can provide contaet information
about tie Receiver (including an ematl address
armobile welephone aumwber) and the Popmoney
Service may contact the Receiver and request that

the Recelver (1) provide information so that we may
validate the wentity of the Receiver at the Popioney
Website and thon {11y provide Eligible Transaction
Account intormation in order to complete the paymeni
transaction (a " Two-Step Transler™). If the Recerver
maintains an Cligible Transaction Account with an
mstitution thal participates in the Popmoney Service,
the Receiver may aceess the Popmoney Service at

his or her financial nstitution’s website or mobile
application to complete the payment transaction and
recerve the payment.

You understand and agree that when you initiate a
payment transaction from an Eligible Transaction
Account using the Popmoney Serviee, the processing of
the payment transaction will begin and the debiting of
vour Eligible Transaction Account will occur as early
as the day of such initiation. However, the payment
funds will be transferred inmo the Reeciver’s Chgible
Transaction Account no carlier than the next Business
Day after you initisted the payment transaction. If you
request a one-time payment transaction to be indtiated
on a specified dale or a recurring serics of payment
transactions to be initiated on specified dates, then

the processimg of the payment transuaction witl begin

on the specified date and the debiting of your Eligible
Transaction Account will occur as carly as the specified
date(s). However, the payment funds will be transferred
into the Receiver's Eligible Transaction Account

no carlier than the next Business Bay following the
specified date. In addition, in the case of all Two-Step
Transfers, the deposit of the payment funds into the
Reeeiver’s Lligible Transaction Account (even if
debited or withdrawn from your Eligible Transaction
Account) may be delaved if the Receiver has not
provided the Popmoney Service with certain required
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information such as his or her Eligible Transaction
Account information.

¢. Payment Authorization and Payment
Remittance. By providing us with names und
tetephone numbers, email addresses, and/or account
information of Receivess 1o whom you wish to direct
payments, you authorize us o follow the Payment
Instructions fhat we receive through the Popmoney
Service. When we reeeive a Pavment Tustruction tfrom
you. you authorize us to debit your Eligible Transaction
Account and remit funds on your belalf You also
authorize us o credit your Eligible Transaction
Aceount for the receipt of payments. including but

oot Jimited o those payimems returned (o us from
Receivers to whom vou sent payment(s) or cancelled
and returned 1o you bevause the processing of the
pavment iransaction could not be completed. It is

the responsibility of the Sender and the Reeeiver wo
ensurg the accuraey of any information or payment
wstrictions (includimg but pot limired 1o the Payment
Instructions and name, telephone mmber andéor email
address that the Sender eaters for the Reeeiver to whom
vou are sending the payvment ransaction), and for
informing us as soon as possible i they become aware
that this intormation 1s inaccurate. Neither the Sender
nor Receiver may use o PO Box as a postal address.
We will make a reasonable effort 1o stop or recover a
payment transaction made 1 he wrong person or ety
once informed, but we do not guarantee such stoppage
or recovery and will bear ao responsibility or habiiity
for damages resulting from incorrect information
entered by the Sender or Recciver,

We will use reasonable efforts to complete all your
payment transactions properly. However, we shall incur
no liabiity if we are unable io complete any transaction
because of the existence of any one or more of the
following circumstances;
11 through no faalt of ours, the Eligibic
Transaction Account docs not contain sufficient
funds to compicte the pagment transaction or the
payment transaction would exceed the credit imit
of your overdraft account;
2. The Popmoney Service is not working properly
and you know or have been advised by us about
the malftnction before you execute the payment
transaction;
3. The payment is refused:

4. You ave not provided us with the correet
information, including but not limited to the correet
Payment instructions or Eligible Transaction
Account infornsation, or the correct name and
address or mobile phone number of the Recelver
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o whom you are mitiating a payment transaction,
andor,

5. Cireumstances beyond our contrel {such as,

but not limited to, fire, flood, network or system
down time, issues with the financial institution,

or interference from an outside foree) prevent the
proper exceution of the payment transaction and we
have taken reasonable precaations to avoid those
CHCHIMSLANCCS,

d. Receiving Payments. i another person

wants to send you a payment fransaction using the
Popmoney Scrvice to an Pligible Transaction Account
you hold with us, he or she can do that from an
Eligible Transaction Account af a financial institution
that parncipates i the Popmoney Serviee or at tie
Popmoney Websie, You understand and agree that
there may be a delay between the time you are notified
of the pending payment fransaction and the deposit

of the payment fnds o vowr Ehigible Transaction
Account, and you may be required 1o fake additionat
steps to Tacilitaie the deposti of the payment of

funds mito your Ehgible Transaction Account. You
suthorize the Sender, the financial institution which
holds the Sender’s Eligibie Transaction Account and
the Popmoncy Website to send emails 1o vou and et
messages o vour mobile phone m connection with
the Sender’s intation of paymont iransactions 1o you.
and. as a Receiver, you may also receive clectronic gift
cards or requests from others for payment through the
Popmoney Service.

e. Payment Methods and Amounts. W impose
Himids on the amount of moncy or gift card value you
can send or receive. These Himits may be adjusted from
time-to-time at our sole diseretion. You may log in fo
the Site to view yvour individual transaction limits. We
also reserve the right to select the method in which ro
remit funds on your behalf, and the method to return
funds to you in the event that your Eligible Transaction
Account is closed or otherwise unavailable to us. These
payment methods may inelude, but may not be limited
to, an clectronic or paper check payment.

f. Receipis and Transaction Histery. You may
view your transagtion history by legging into the online
banking scrvice and viewing vour transaction history.
g. Calls to You. By providing us with a telephone
number (including a wireless/celiular, mobile telephone
nuniber), you consent to reeeiving antodialed and
prerecorded message calls from us at that number for
non-marketing purposes.

h. Service Providers. Woe ure offering yon the
Popmoney Service througly one or more service
providers with whom we have contracted some or all of
the service on our behalf. You agree that we have the
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right under this Agreement to delegale to our service
providers certain rights and performance obligations

that we have under this Agreenent, and that our service
providers will be intended third party beneficiaries of
this Agreement and will be entitled to the applicable
rights and protections that this Agreement provides fo us.

i. Prohibited Payments. The following types

of payments are prohibited and we have the right but
ot the obligation to monitor for, block andsor reverse
such payments:

e Payiients to or from persons or eatitics located in
prohibited tesvitories:

e Payvments that vielate any law:

= Payviments for denalions or payments (o an
unauthorized charity or non-profit organization

& Paymenis that violate any terms in this Agreement;
and

e Payments refated to tax or count ovdered obligations,
gambling, any unlaw{ul activity, or any abjectionable
purpose as we reasenably determine.

In ho ovent shall we be obligated to research or resolve
or be fiable tor any claims or damages resulting from
vour scheduling of prohibited payients.

9. External Transfer Service

The ExternalTransfer Service enables you to wansfer funds:
(1) betweert your Accounts that you mawtain with us; and
(11) between vour Accounys) that you maintain with us

and your Accouni(s) that are maintained by other financial
institutions.

a. Definitions. “Account™ means a checking.
woney market or savings accounts,

“Recipient Aceount” 1s the account to which your funds
witl be crediied.

“Sender”™ means the Transaction Account holder
mitiating a transfer throngh the Dxternal Transter
Service.

“Transaction Account”™ is the Account from which
vour funds will be debited, your Accouni-to-Account
Serviee fees will be avtomatically debited, or to which
funds will be retarned.

“Transfer Instruction” is the intormation provided by
you o the Aceount-to-Account Service for o transtor of
funds to a Recipicat Account.

b. Transfer Authorization and Processing. You
represent and warrant that you are the sole owner (and
not a joint tenanty of the Transaction Account and the
Recipient Account and that vou have all necessary legal
right, power and anthority to transfer funds from the
Transaction Account to the Recipient Account, Further.
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you represent and warrant that the Recipient Account
is located in the United States. When we reeeive a
Transter Instruction from you, you authorize us to debit
your Transaction Account and remit funds on your
behalf to 1he Recipieat Aceount designated by you and
L debit une of your Accounts. You also authorize us o
reverse a teanster from your Recipient Account if the
debit s returned from the Transaction Account for any
reason, including but net limited 10 nonsufficient funds.

¢. Transfer Methods and Amounts. We nay,

al our sole diseretion, impose Himits on the amount

of money vou can transfor throagh our Accouni-to-
Account Service, We also reserve the right to select the
method i which to ransfer funds ou your behalf) and
the pethod w et Tunds o vou in the event that the
Recipient Account is closed or otherwise unavailable o
s

d. Transfer Cancellation Reguests and Refused
Transfers.  You may cancel a transfer at any time
until i beging processing, We willl to the extent
permsitted by Jaw. nwke ceasonable atlemis to relurn
any unclatmed, refused, refunded, probibied, or
demied transter o your Transaction Account. 1 this is
unsuccessul (for exmnple, the Transaction Aceount
has been elosed we will nrake reasonable atiempis to
mail you a paper check. W atter ninety (90) days (or
longer, depending on our then-current standard for
unclaimed cheeks) that check has not been cashed,
we will stop payvmient on f and transfer funds 1o an
“unclaimed funds”™ account, and will subsequently
handie the unclaimed funds as required or otherwise
permitied by applicable law.

e. 5top Payment Reguests. i vou as a Sender
desire to stop any transier that has ajready been
processed, you must contact us, Although we will make
a reasonable offort o accommodate your request, we
will have ne hability for failing o do so. We may also
require you to present your request i writing within
fourteen {14) days. The charge For cach request will

be the current charge for such service as set out in the
applicable fee schedule.

f. Your Responsibilities for Accurate
fermation.  Your enrollment in the Account-to-
Accouy Service may not be fulfilled if we cannot
verify your identity oy other necessary information.
Through your enrollment in the Account-to-Account
Service, you agree that we reserve the right 1o request a
review of your credit rating af our own expense through
an authorized bureaw. 1t is your responsibility to ensure
the accuracy of any information that you enter into

the Account-to-Account Service, and for informing

us as soon as possible if you become aware that this
information is inaccurate. You may not use a P.O. Box
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as a postal address. We will muke a reasonable effort to
stop or recover a transter made o the wrong Recipicnt
Account once informed. bat we do not guarantee such
recovery and will bear no responsibility or liability for
damages resulting from incorrect information entered
by you.

We will use reasenable efforts to make all your
ansfers properly. However, we shall incur no liability
if we are unable o complete any transfers initiated by
you because of the existence of any one or more of the
following circumstances:

1. H through no fault of ours, the Transaciion
Account does not contain sufficient funds 1o
compleic the transter or the transfor would exceed
the credit Hmit of your overdraft account;

20 The Accowm-to-Account Service is not working
properly and vou koow or have been advised by
us aboud the maifunction before you execuie the
transaction:

A Fhe transtor s refused:

4. You as a Seader have not provided us with the
correet infornation, including but not limited 1o the
correct Transaction Account or Recipiem Account
formation: andéor,

5. Circamstances beyond our control (such as,
but not limited to, fire, flood, network or system
down time, issuecs with the financial institution{s),
or inferference (rom an outside foree) prevent

the proper execution of the transler and we have
taken reasonable precautions to avoid those
CITCUMISEANCes.

. Failed Or Returned Transfers. i using the
Accouni-to-Account Service, you are requesting

us 1o ke transtors for you from your Transaction
Account. Hwe are unable to complete the transfer for
any reason associated with your Transaction Account
(for example, there are insufficient funds in your
Transaction Account to cover the transaction), the
transter may not be completed. In some instances, you
wilf receive a return notice from us. [n eucls such case,
yvou agree that: £a) You will reimburse us immediately
upon demand the transter amount that has been
returned o us; (b) For any amount not reirabursed o us
within fifteen (15) days of the initial notification, a late
charge cqual o one and a half percent ¢1.5%) monthly
interest or the legal maximum, whichever rate s lower,
for any unpaid amounts may be imposed; (¢) You

may be assessed a foe by us il the transfer is returned
becanse you have insufficicnt funds in your Transaction
Account to cover the requested fransfer or it we cannot
otherwisce colleet the [unds from you; the fee amount
wiil be as sct forth in your fee sehedule trom us or your
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10.

Account agreement with us. You hereby authorize us io
deduet these amounts from your designated Transaction
Account by ACH debit; {d) You will reimburse us

for any fees or costs we or they incur in atiempting o
collect the amount of the return from vou; and, {¢) We
are authorized 10 report the facts concerning the return
to any credit reporting agency.

h. Refused Transfers. We rescrve the right to
refuse any ransfer to a Reeipient Account. We will
notify you promptly if we decide to refuse to transfer
funds to a Recipient Account. This notification is not
requared i you atiempt to make a prohibited transfer
ander this Agreement.

i. Returned Transfers. I using the Account-lo-
Account Service, you understand transfers may be
returned for various reasons such as, but not Timited to,
Recipient Account numbar is pot valid. We will use
reasonable efforts to rescarch and correct the wansier
to the intended Recipient Account or void the sransfer
and eredit your Transaction Aceouint. You may reeeive
netification from us.

i Service Providers Refused Transfers. Wo
are offering you the Account-to-Account Service
theongh one or more service providers with whom

we have contracted some or all of the service on our
bebalf, You agree that we have the right under this
Agreement to delegate to our service providers certain
rights and performance obligations that we have under
this Agreement. and that owr service providers will be
mntended third party beneficiarics of this Agreement ane
will be entitled to the applicable rights and prolections
that this Agreement provides w us.

Account Aggregation

a. Description of Service, The Account
Aggregation service allows you to aceess and collect
the account information of your accounts at other
financial institutions within the Online Banking service.
The Account Aggregation service s offered through
our third party service provider, who acts on behaif of
the Credit Union.

b. Terms of Service.

i, Authorization to Access Third Party Accounts.
Youn understand and agree that, in order to provide
the Serviee, it is necessary (o1 us 10 access

third party websites and databases containing
infermation regarding your accounts and financial
relationships as designated by you ("Third Party
Accoums”y, on your behalt, 10 retrieve information
as requested or anthorized by you, By using the
Service, you agree 16 authorize us to access such
Third Party Accounts o retrieve such information
as requested or authorized by you, or for any
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other purpose authorized by this Agreement, You
represent 1o us that you have the right to authorize
and penmit us access 1o your Third Party Accounts
and information. You hereby expressly authorize
and permit us to use information submitted by you
mneluding account passwords and user names to
aceess your Third Party Accounts 1o provide the
Service. You understand and agree that at all times
your relationship with cach Third Party Account
provider is mdependent of the Credit Union and
your use of the Service. You acknowledge and
agree that when we aceess and refricve information
from the third party secomts, we and our service
provider are acting as your agent, and nol as the
agent of or on behalf of the third party.

2. Credit Union Responsibilities. We will not

be responsible for any acts or omissions by the
financial institution or other provider ef any Third
Party Account, including without limitation any
modification, interruption or discontinuance of any
Third Party Account by such provider. Yoo agree
trat the Credit Union shall not be bable for any
costs, fees. losses or damages of any kind ineurred
as @ result of (1) aceess to the third pany accounts
by us of our service provider: (2) our retrieval of
or inabiiity to retrieve information trom the third
party accounls: {3) any inaceuracy, eompleteness
or misinformation contained in content retrieved
from (he third party accounts and (43 any charges
imposed by the provider of any third parly account.

3. Your Responsibilitics. You agree you will not
use the Service for any parpose that is unlawtul
or 1s not permitted, expressly or implicitly, by

the terms of this Agreement or by any applicable
faw or regulation. You further agree you will

et use the Service in any manner that could
damage, disable, overburden, or imparr account
aggregation or interfere with any other party’s use
and erjoynent of account aggregation. You may
not obtain or attempt 1o oblain any materials or
mformation through any mneans not intentionally
made available or provided for through account
aggregalion. You agree that these warranties and
representations will remain in full foree and effect
even it this Agreement terminates for any rcason.
You understand and agree that the Serviece is
provided "as-is.” We assume no responsibility for
the timeliness, deletion, misdelivery or failure to
store any user communications or personalization
settings. You understand and expressly agree that
use of the Service is at your sole risk, that any
material and/or data downioaded or otherwise
obtained through the use of the scrvice is at your
own discretion and risk and that vou will be solely
responsible for any damages. including without
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limitation damage so your computer system or
loss of data that results from 1he download of such
material and/or data.

¢. Discontinuing Service.  You must notify us if
you wish o discontinue using Account Aggregation;
you may send us an emait or call us as provided in this
Agreement. We reserve the right to discontinue the
Service al any time Hvou fail to folfow the serms of
service,
11. Security of Access Code
The Card PIN's. Online and Mobile Banking Passwords and
Telephone Teller Aceess Codes (“access code™y are for your
securtty. Your access code is confidentiaf and should not be
disclosed ta third parties or recorded, You are responsible
tor safekeeping your access code. You agree not to disclose
ar otherwise make your access code and internct Enabled or
Mobile Device available 1o anyone not awthorized by vou o
sign on vour aecounts, I you aurhorize anyone o have or
use your aceess code and Internet Enabled or Mobile Device,
you understand that persen may use the Online Banking, Bill
Pay or Mobile Banking service to access and review all ol
vour account Information skl execute account transactions.
Therefore, we are entitied to act on fransaction instructions
received using vonr access code and you agree (hat the
use of your acvesy code will have the same effeet as your
stgnature authorizing tinsactions.,

i vou autherize anvone w use your access code inany
manner, that authority will he considered uniimited in
amount and manner until you specifically revoke such
authority by notifying the Credit Union and changing
your gecess cade immediately. You are responsible for
any transactions made by such persons until you notify us
that transactions and access by that person are no longer
authorized and your access code is changed. I you fail to
change your access code or maintain the security of your
aceess code and the Credit Union suffers a loss. we may
terminate your electronic services immediately.

12. Member Liability

You are responsible for alf transfers you authorize using
your EFT services under this Agreement. H you permit other
persons to use an EFT service, Card or Access Code you are
responsible for any transactions they authorize or conduct on
any of your accounts. Tell us at onee if you believe anyone
has used your Account, Card or Access Code without your
authority or if you believe that an electronic funds fransfer
has been made without your permission. Calling Member
Services is the best way of keeping your possible losscs
down. For Visa Debit Card purchase transactions, it you
notily us of vour fost or stolen card, you may nol he liable
for any losses provided you were not grossly negligent

(Tor cxample allowing any other individual access 1o your
PN and/or Card) or fraudulent in handiing vour Card

and you provide us with a writlen statement regarding

your unauthorized Card claim, otherwise the following
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Hability limits will apply. For all other EFT wansactions
except electronic check transactions. H you tell us of the
unanthorized use of your account within two (2) business
days, you can lose no more than $50 if someone aceessed
your aceount without your permission, [ vou do not tell

us within two (2) business days aiter you learn of the
unauthorized use of vour account or EFT service, and we can
prove that we could have stopped someonc from accessing
your account without your permission i you had told us,
you could fose as much as $500. Also. if your statement
shows EFT transters that vou did oot make including made
by Card, Access Code or other means, tell us at onge, 1§
you do not el us within sixty (60) days after the statcment
was maied or became available o you, yvou may be liable
for the following amennts i we can prove that we could
have stopped somweone from making the transiors # you
had rold us in time: (1) for unauthorized debit card purchase
fransactions -- up to the Bmiss sci forth above and (1) 1or all
other unauthorzed CFT fransactions - up (o the full amount
of the toss. I extenuating circumstances kept you [rons
telling us. we may extend the time periods.

1 vou beheve your Card has been Tost or stalen or that
someone has transterted or may transfer money from your
aecount without your pernission, call;

{303y 228-7077 local (80G) 327-3932 1ol free
o wrire: OnPeint Community Credit Unjon

At Memboer Services

PO Box 3750

Portland, OR 97208-3750

13. Business Days
Our busmess days are Monday through Friday, excluding
holidays.

14. Fees and Charges

You agree Lo pay the fees and charges for EFT services as
sel forth on the Deposit Rate Sheet/Fee Schedule. From
time to ime, the charges may be changed. We will notify
you of any changes as required by law. 1 yvou request a
transfer or cheek withdrawal from your fine of credit or
credit card aceount, such transactions may be subject 1o
finance charges and fees under the terms and conditions
of vour Loan Account Agreement, Overdrafl Proieciion
Personal Line of Credit Agreement or Visa Credit Card
Agrecment,

[fyou use an ATM that is not operated by us, you may be
charged an ATM surcharge by the ATM operator or an
ATM network wtilized for such a transaction and OnPoint
Community Credit Union, The ATM surcharge will be
debited from your account if vou eleet to complete the
transaction. You nury use your ATM Card or Visa Debit
Card surcharge free when vou use an OnPoint ATM or
one connected 1o the ManeyPass or CO-0OP networks.
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1%. Right to Receive DPocumentation of Transfers
a. Periodic Statements. Al EFT wansactions
will be recorded on your periodic statement. You wiil
receive a statement monthly.

b. Birect Degosits. 11 you have arranged 1o

Bave a direet deposit made o your account at least once
cvery sixty (60) days from the same source and you do
not recetve a receipt {(such as a pay stub), you can find
out whether or not the deposit has been made through
Online or Mebile Banking or by calling Telephone
Teller or Member Services.

¢. Terminal Receipt.  You will receive a reccipr at
the timwe vou maeke a transaction using an ATM, POS
terminal or with a participating Visa merchant, with
the exception of some clectronic terminals that wil
not provide receipts {or transactions of 515 or less,
orat ATM s where vou have elecied not to receive a
transaction receipl.

5. Account information Disclosure
We may disclose EFT information to thivd parties about
your aceount or the transfers you make:

a. As recessary to complete ransters:

B, To verify the existence of sufficient funds to cover
speeific transactions upon the request of an authorized
party Lo the transaction:

€. To comply with goverment ageney or court ordors;
d. 11 you give us your written pesmission.

You agree that the Credit Union may collect and retnin
data related to your sccount transactions. inchiding bui not
liited to: trapsaction types, amounts, locations, timing,
onhine ases. ete. to better understand your transactional
behavior, You understand and agree the Credit Union may
analyze youwr ransaction data and share the data with its
contracted service providers to assist with daia analytics, so
the Credit Union can tailor its services and offerings to you
on a personal basis. Any data we share with others will be
governed by our existing Privacy Policy,

17. Call Recording

We may record telephone calls for quality assurance
purposes, instruction of payment orders and refated acts.
Failure to do so shall not be deemed a fatlure te exercise
reasonable care or good faith, By calling, you agree to
ndemnify and hold OnPomt harmiess against any costs,
expenses, damages. and liabilities, incluging attorney”’s
fees that may incur as a result of such recording or the use
thercol.

18. Credit Union Liability for Failure to Make
Transactions

Hwe do not complete a transfer to or from your consumer
account on time or in the correct amoun! aecording

to our agrecement with you, we will be liable for your
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losses or damages. (A consumer account is defined as an
account belonging to g natural person and used primarily
for personal, family, oF household purposes. ) Our sole
responsibility for an error in o transfer will be to correct the
CITOr.

For Online and Mobile Banking services, vou agree that
neither we nor the service providers shall be responsible for
aity loss, property damage or loss, whether caused by the
cquipment, software. Credit Union, or by online browser
or internet access providers, mobiie phone providers or by
enline service providers or by an agent or subeontractor
of any of the forcgoing. Nov shall we or the service
providers be responsible for any direet, indireet, speciat or
consequential cconomic or other damages arising i any
way out of the installation, download, use, or maintenance
of the equipment, software, the Credit Unton Online or
Muobile Banking services, Internet browser or aceess
software. In s regard. although we have taken measures
o provide seeurity for communications froni you 1o us

via the Credit Union Online and Mobile Banking services
and may have referred 10 such services as “secured™, we
cannel and do not provide oy warranty or guarantee of
such securiy. fu states that do oot allow the exclusion or
Bmitation of such damages, our lability is Lmited to the
extent perauatted by apphicable faw.

Additsonalty, the Credit Union will not be liable for the
following:

a. . through no fault of ours, you do not have

enough monhey 10 your account w complete a
transaction, your account is closed, or the transaction
amount would exceed the credit Hmit on vour line of
credit or Visa Credin Card.

k. 1f vou used the wrong PIN. Access Code, or
member/faccount number, or you have not properly
followed any applicable compater, [niernel. mobile
device or Credit Union instructions for performing the
transaction.

€. i the terminal where you are making the transaction
does not have enough cash or was not working properiy
and you knew about the problem when you started the
transaction,

d. If your Internct enabled or mobile device fails or
malfunctions, or the Online or Mobile Banking service
wias hot properly working and such problem was or
should have been apparent when you attempted such
transaction,

e. If, through no fault of ours, a bill payment or EFT
transaction does not reach o partienlar ereditor and a
tee, penalty, or tnterest is assessed against you,

f. If circumstances beyond our cosnitrol (such as fire,
flood, postal strikes, equipment or power failure)
prevent the transaction.
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g. 1 the money in your account is subject o Jegal
process or other ¢laim, or if your account is frozen
because of a delinguent Toan, overdrawn account, or
suspected frand or dispute.

h. i the error was caosed by a system beyond the
Credit Union’s control such as the ATM network,
telecommunications system, mobile phone service
provider or [nternet service provider.

i. 1{vou have not given the Credit Union complete.
correet, or eurrent information so the Credit Union can
process a transaction

§- ITanyone refuses to honor your Visa Debit Card or
ATM Card.

E. The ATM machine may retain your card in
certain instances. 10 which event you may contact the
Credit Lnion about its replacement.

L. Ifthere are other excepiions as established by the
Credit Union,

9. Preauthorized Electrenic Funds Transfers

a. Stop Payment Right. 1 vou have amanged in
advance 1o make regular EFT mamsactions out of vour
account(s), you may stop paviment of preauthorized
transfers (excluding Onfine and Mobile Banking Bill
Payments) from your account. Youinust notify the Credit
Union orally or in writing at any titse up to three (33
business days before the scheduled date of the transfer,
The Credit Union may require written confirmation of
the stop payment order to be made within fourteen (14)
days of any oral notification. If we do require the written
confirmation, the oral stop payment order shall cease o be
binding fourteen (14} days atier it has been made.

h. Netice of Varying Amounts.  |{ these pavments
may vary i amount, the person you are going o pay is
reguired to tell you ten (10} days before cach payment,
when thie paymient will be made and how much i will

be. You may choose istead to got this nolice only when
the payment would diffes by more than & certain amount
from the previous payment or when the amount woudd fall
outside certain Hinits that you set.

¢. Liability for Failure to Stop Payment of
Preauthorized Transfers. 1 you arder us o stop one
ol these payments three (3) business days or miere before
the transfer s schedualed, and we do not do so, we will be
Hable for vour losses or damages.

20. Termination of EFT Service

You agree that we may feminate this Agreement and your
use of your ATM/Visa Debit Card and EFT services, if
you or any authorized user of your ATM Visa Debit Card,
PIN or Access Code breach this or any other agreement
with s or we have reason o belicve that there has heen an
unauthorized use of vour card, PIN or Access Code.
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You or any other party 1o your account can terminate tlis
Agreement by notitying us in writing. Termination of
service will be cifective the first business day following
receipt of your written notice. Termination of this
Agreement will net affect the rights and responsibilities of
the partics under this Agreement for wansactions initiated
before termination,

21. Notices

The Credit Union reserves the right to change the terms
and conditions upon which EFT services are offered.
The Credit Union will mail notice 1o you at least thiriy
{300 days before the effective date of any EFT change.
as required by faw. Use of this CFT service is subject to
existing regulations governing the Credit Union aceount
and any future chimges 1o those regulations.

22. Statement Errors

If you notice an crror or have questions abowt vour
clectromic transfers. contact Member Services or wrile us

at the address set forth in Scetion 12 above as soon as you
can. We must hear from vou no later than sixty (607 doys
afer we sent or made the first statement available to you on
which the problom appears.

a. Telb us vour tarne and memberaecount momber.

I, Deseribe the trapsler vou are unsure about., aid
explain as clearly as you can why vou behicve it s an
crror of why you need more informiation.

€. Tellus the dollar amount of the suspected error.
The following two paragraphs apply only to consumer
accounts {an account belonging to a natural person
and used primarily for personal, family, or houschold
purposesj:

I youiell us orally, we may require that you send

us your complaint or guestion 11 writing within ten
{107 business days. We witl teli you the results of our
investigation within ten (10) business days aller we
hear Grom you and will correct any crror promptly.

For errors related to transactions occurring within
thirty (30) days afler the first deposit to the account
(new accounts), we will tell you the resulls of our
investigation within twenty (20) business days. 1f we
need more time, however, we may take up to forty-five
(43} days 1o investigate your complaint or guestion
(ninety {90) caleadar duys for POS trunsaction errors.
DCW ACCOUIT fransaction e¢rrors, or errors involving
transactions initiated outside the United States). 1 we
decide to do this. we will re-credit your account within
ten (1) business days (5 business days for OnPoint
Community Credit Union Visa Debit Card purchase
transactions) for the amonat you think is in error, so
that you will have the use of the money during the time
it takes us to complete our investigation. [f we ask you
1o put your complaint or question i writing and we do
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pot receive it within ten (10) business days, we may not
re-crecit your ecount.

If we decide afler our investigation that an error did not
oceur, we will deliver or mail w0 you an explanation

of our findings within three (3} business days after the
conelusion of our investigation. 1f you request, we will
provide copies of documents (fo the extent possible
without violating other members® rights to privacy)
relicd upon to conclude that the error did not oceur,

23. ATHM Safety Notice

The following information is a fist of safety precautions
regarding the use of Awtomated Teller Machine (ATM) and
Night Deposit Facilities.

o Be aware of your surroundings, particularly a1 night.

e Consider having someone sccompany you when the
ATM or mght deposit faeility 1s used afior dark.

o Wanother person is uncomfortably close 1o you at the
e ol your transaction, usk the person to step back
before vou complete vour ransaction,

e Refram from displaying your cash at the ATM or
night deposit facility. As soon as vour transaction s
completed, place your money in your purse or wallet.
Count the cash fater in the safety of vour car or home.
When depositing cash at the nighr drop, have a supply
of deposit envelopes ul home or the office. Prepare
vour deposit before going to the ATM or night deposit
fucility, and conceal the deposit in a pocket or purse
until you reach the ATM or night deposit facility and
begin your transaction.

e I’ you notice anything suspicious at the ATM or
night deposit facility, consider using another ATM or
night deposit facility or coming back later. If you arc in
the middle of a transaction and you notice something
suspicious. cancel the transaction. fake your ATM or
Visa Debit Card and deposit, and leave,

& H you are followed after making a transaction, go to
the nearest public area where people are located.

¢ Do not write your personal identification number
(PIN} o your ATM or Visa Debit Card. Do not keep
& record of your PIN any place where it might be
avaifuble o others.

e Report all erimes to law enforcement officials
imimediately.

e Do not fewve your transaction receipt at the ATM.
Proteet your account information.
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Member Services
Mon-Fri 7:00 am-7:00 pm
Saturday 9:00 am-1:00 pm

P.C. Box 3750, Portland, OR 97208-3750
503.228.7077  B800.527.3932  FAX503.273.2698

24-Houwr Loan Decisions
wwww . onpointou.com/taanapplication

OnPoint Mortgage
503,272.1755 or 800.527.3932 ex1. 5270

Za4-Hour Credit Card Support
866.820.3161

tmsurance Services
800.523.3068

Branches
Visit our website al www.ongointcu.cam for branch
hours and locations.

Online Banking
WAW.ONDDINTCU Lo

OnPoint

COMBMUNITY CREDIT UNION

Federally Insured by HCUA,
Equal Housing Opportunity. 838 8MAA
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