


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

 

 2  
 

 

JURISDICTION AND VENUE 

2. The claims asserted herein arise under and pursuant to ERISA §§ 204(c)(3), (g) 

and 502(a)(1)(B) (29 U.S.C. § 1054(c)(3), (g), and 29 U.S.C. § 1132(a)(1)(B), respectively). 

3. This Court has jurisdiction over the subject matter of this action pursuant to 28 

U.S.C. § 1331 and ERISA § 502(e) (29 U.S.C.S. §1132(e)). 

4. Venue is proper in this District pursuant to 28 U.S.C. § 1391(b) as the Plan 

maintains its headquarters and conducts business in this district at 645 Fifth Avenue, New York, 

New York 10022. 

PARTIES 

5. Plaintiff Zaid Abdul-Aziz (“Abdul-Aziz”) is a major domiciliary of the State of 

Washington.  Mr. Abdul-Aziz played ten (10) seasons in the National Basketball Association 

(“NBA”) from 1968 - 1978.  He received eight (8) years of credited service towards his 

retirement and participated in the Plan from July 1991 through August 2001. 

6. Defendant National Basketball Association Players’ Pension Plan, or the “Plan,” 

provides defined retirement benefits to retired NBA basketball players.  The Plan is administered 

by the Pension Committee, which consists of at least two persons appointed from time to time by 

the majority vote of all the individual team members of the NBA, and oversees the Plan’s general 

administration.    

CHOICE OF LAW 

7. The Plan shall be construed, whenever possible, in conformity with the 

requirements of the Internal Revenue Code and ERISA, and, to the extent not otherwise in 

conflict with federal law, the laws of the State of New York.  
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SUBSTANTIVE ALLEGATIONS 

The Plan Provides Retired NBA Players with a Choice of Electing 
a Normal Retirement Pension or an Actuarial Equivalent 

 
8. On November 7, 1969, the National Basketball Association (“NBA”) reached an 

Agreement with representatives of the Player’s Association of the National Basketball 

Association (aka National Basketball Players’ Association or the “NBPA”) (the “1969 

Agreement”).  See C-9. 

9. The 1969 Agreement amended the original NBA pension plan by providing 

pension benefits for all eligible players (“Every Player on the Roster of any Member during the 

Regular Season which included February 2, 1966 shall be eligible to participate as of February 2, 

1970.”).  See C-9-000003. 

10. The 1969 Agreement resulted in amendments to the Plan in 1970 (“1970 Plan”). 

11. The 1970 Plan guaranteed retired NBA players a Normal Retirement Pension in 

the form of a defined monthly benefit commencing on the first day of the first month following 

the player’s Normal Retirement Date and continuing to be paid on the first day of each month up 

to and including the month in which the player dies (aka “Life Annuity”).  See C-1-000009. 

12. In addition, the 1970 Plan offered, and all subsequently amended Plans continue to 

offer, an Actuarial Equivalent to the Normal Retirement Pension. 

13. Actuarial Equivalents include several options that terminate prior to the player’s 

death: (1) a single lump sum payment (a “Lump Sum”), (2) installments of fixed amount (“Fixed 

Amounts”), and (3) installments for fixed period (“Fixed Period”).   

14. The 1970 Plan, and all subsequently amended Plans, defined an Actuarial 

Equivalent as a benefit of equivalent value to a Life Annuity when computed on the basis of 

actuarial assumptions, such as percent interest and mortality tables as determined by the Plan.  
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15. All Plans have provided retired NBA Players with the choice of electing to receive 

a Normal Retirement Pension (payable as a Life Annuity) or an Actuarial Equivalent (purportedly 

payable as a benefit of equivalent value to the Life Annuity). 

16. The Plan violates ERISA §§ 204(c)(3) and 502(a)(1)(B) because the Actuarial 

Equivalents offered to retired NBA pensioners do not provide retired players with a benefit of 

equivalent value when financially compared to a Normal Retirement Pension. 

17. The financial inequity between a Normal Retirement Pension and certain Actuarial 

Equivalents results from the Plan failing to pay cost-of-living adjustments (“COLAs”) for 

Actuarial Equivalents (i.e., Lump Sum, Fixed Amount, and Fixed Period) that terminated prior to 

the player or spouse’s death. 

18. The financial difference between the Normal Retirement Pension and the Actuarial 

Equivalent elected by Mr. Zaid Abdul-Aziz and his spouse in August 1991 ultimately cost their 

family hundreds of thousands of dollars in loss of important retirement benefits.    

The Plan Pays Significant Ongoing Cost-of-Living Adjustments to Pensioners 
Who Elected to Receive a Normal Retirement Pension   

 
19. The 1970 Plan guaranteed players a Normal Retirement Pension in the amount of 

$60.00 per month for each credited year of current service, plus a payment of $60.00 per month 

for each credited year of past service.  See C-1-000009. 

20. The 1970 Plan further guaranteed that every player shall be entitled to elect, in lieu 

of the Normal Retirement Pension or Early Retirement Pension and Supplemental Pension, the 

Actuarial Equivalent beginning on the date that the pension would have otherwise become 

payable in one of the following ways: 

a. Lump Sum; 

b. Fixed Amounts; and 

c. Fixed Period.   
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See C-1-000011-12. 

21. The 1970 Plan provided: “Actuarial Equivalent shall mean a benefit of equivalent 

value when computed on the basis of actuarial assumptions adopted by the Committee.”  See C-1-

000003. 

22. Stated differently, the Plan contractually obligated itself to pay an Actuarial 

Equivalent that amounted to the same total amount of money as otherwise payable as a Normal 

Retirement Pension, when taking into consideration objective actuarial assumptions, such as 

percent interest and anticipated life span. 

23. In 1976, the Plan revised the amount payable as a Normal Retirement Pension 

(“1976 Plan”) and instituted the first guarantee of a cost-of-living adjustment (or “COLA”). 

24. The 1976 Plan guaranteed players who became eligible to receive a Normal 

Retirement Pension on or before May 31, 1976, $60.00 per month for each year of credited 

service, or $75.00 per month for each year of credited service on or after June 1, 1976 with a cost-

of-living increase, the amount of which was dependent upon the National Consumer Price Index 

as determined by the player’s date of retirement eligibility.  See C-2-000008-09. 

25. The 1976 Plan guaranteed an Actuarial Equivalent payable as a Lump Sum, Fixed 

Amounts, or Fixed Period.  See C-2-000012-13. 

26.  The 1976 Plan provided: “Actuarial Equivalent shall mean a benefit of equivalent 

value when computed on the basis of the actuarial assumptions recommended by the Enrolled 

Actuary and adopted by the Committee.”  See C-2-000002. 

27. The Plan as revised in 1978 did not alter the Normal Retirement Pension amount 

(“1978 Plan”).  See C-3-000009-10. 

28. The 1978 Plan guaranteed an Actuarial Equivalent payable as a Lump Sum, Fixed 

Amounts, or Fixed Period.  See C-3-000013-14. 
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29. The 1978 Plan provided: “Actuarial Equivalent shall mean a benefit of equivalent 

value when computed on the basis of the actuarial assumptions recommended by the Enrolled 

Actuary and adopted by the Committee.”  See C-3-000003.   

30. The Plan as revised in 1981 did not alter the Normal Retirement Pension amount 

(“1981 Plan”).  See C-4-000010-11. 

31. The 1981 Plan guaranteed an Actuarial Equivalent payable as a Lump Sum, Fixed 

Amounts, or Fixed Period.  See C-4-000014-15. 

32. The 1981 Plan provided: “Actuarial Equivalent shall mean a benefit of equivalent 

value when computed on the basis of the actuarial assumptions recommended by the Enrolled 

Actuary and adopted by the Committee.”  See C-4-000003.   

33. The Plan as revised in 1984 did not alter the Normal Retirement Pension amount 

(“1984 Plan”).  See C-5-000011-12. 

34. The 1984 Plan guaranteed an Actuarial Equivalent payable as a Lump Sum, Fixed 

Amount, or Fixed Period.  See C-5-000019-20.    

35. The 1984 Plan provided: “Actuarial Equivalent shall mean, unless specified 

otherwise, a benefit of equivalent value when computed on the basis of 7 percent interest and the 

1971 Group Annuity Mortality Table (male rates).”  See C-5-000003.   

36. On April 27, 1988, the NBA and NBPA entered into a collective bargaining 

agreement (“1988 CBA”), which amended the Plan and effectuated changes to the Normal 

Retirement Pension amount for all former and current players.    

37. The 1989 Plan provided that the Normal Retirement Pension would now pay 

$200.00 per month for each year of credited service for any player (1) who was receiving 

monthly benefits under the Plan as of September 1, 1988 or (2) who had not yet begun to receive 

a benefit under the Plan as of September 1, 1988.  See C-6-000014-17.  
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38. The 1989 Plan provided that the new monthly benefit of $200.00 per month per 

year of credited service applied to payments made on or after September 1, 1988.  See C-6-

000014-17. 

39. The 1989 Plan continued to guarantee an Actuarial Equivalent payable as a Lump 

Sum, Fixed Amounts, or Fixed Period.  See C-6-000024-25. 

40. The 1989 Plan provided: “Actuarial Equivalent shall mean, unless specified 

otherwise, a benefit of equivalent value when computed on the basis of 7 percent interest and the 

1971 Group Annuity Mortality Male Table set back 7 years for spouses and alternate payees.”  

See C-6-000005.   

41. The 1989 Plan offered no guidance in either Section 3.11 outlining optional 

Actuarial Equivalents or Article 1, Section 1.2 defining Actuarial Equivalent as to how future 

cost-of-living increases to the Normal Retirement Pension might otherwise affect the 

mathematical calculation of the benefit of equivalent value for Lump Sum, Fixed Amounts, or 

Fixed Period. 

42. On September 18, 1995, the NBPA and the NBA entered into a collective 

bargaining agreement (the “1995 CBA”), which again amended the Plan and effectuated changes 

to the Normal Retirement Pension amount for all former and current players. 

43. First, the 1995 CBA materially altered the definition of Normal Retirement 

Pension from a set monetary amount to a more broadly defined “Maximum Monthly Benefit.”  

44. The “Maximum Monthly Benefit” was defined as the maximum monthly amount 

payable as a defined benefit and permitted by the applicable benefit limitations under the Internal 

Revenue Code of 1986, as amended (the “IRS Code”) to be paid to the player at his Normal 

Retirement Date under the Plan.  See C-14-000002. 
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45. The 1995 CBA further provided that the new Maximum Monthly Benefit was to 

be continually adjusted for increases in the cost-of-living in the same manner as the cost-of-living 

adjustment for the dollar limitation under Section 415(b)(1)(A) of the IRS Code.  See C-14-

000003, C-27-000001. 

46. The 1995 CBA provided that the new Maximum Monthly Benefit would effectuate 

a change to the Normal Retirement Pension for all players who had not yet begun to receive a 

benefit under the Plan as of July 1, 1996 and to those players who were already receiving monthly 

benefits under the Plan as of September 1, 1996.  See C-14-000003. 

47. The 1995 CBA provided that the Maximum Monthly Benefit would apply to 

players receiving monthly benefits as of September 1, 1996 and for all benefits paid on or after 

September 1, 1996.  See C-14-000003. 

48. Where the 1995 CBA adopted ongoing COLAs to the Maximum Monthly Benefit, 

the collective bargaining agreement offered no guidance as to how these future COLAs might 

otherwise affect the mathematical calculation of an Actuarial Equivalent, such as Lump Sum, 

Fixed Amounts, or Fixed Period.   

49. On February 2, 1996, the NBA Pension Plan (the “1996 Plan”) was amended to 

reflect the Maximum Monthly Benefit changed made pursuant to the 1995 CBA. 

50. The 1996 Plan defined the starting Maximum Monthly Benefit at $285.00 per 

month for each year of credited service for all players who had not yet begun to receive a benefit 

under the Plan as of July 1, 1996 and for a player who was receiving monthly benefits under the 

Plan as of September 1, 1996.  See C-7-000016-21. 

51. The 1996 Plan provided that the $285.00 monthly benefit only applied to payments 

made on or after September 1, 1996.  See C-7-000016-21. 
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52. The 1996 Plan continued to guarantee an Actuarial Equivalent payable as a Lump 

Sum, Fixed Amounts, or Fixed Period.  See C-7-000029-31. 

53. The 1996 Plan provides: “Actuarial Equivalent shall mean, unless specified 

otherwise, a benefit of equivalent value when computed on the basis of 7 percent interest and the 

1971 Group Annuity Mortality Male Table for Players, and the 1971 Group Annuity Mortality 

Male Table set back 7 years for spouses and alternate payees.”  See C-7-000005.   

54. The 1996 Plan offered no guidance in either Section 3.11 outlining optional 

Actuarial Equivalents or Article 1, Section 1.2 defining Actuarial Equivalent as to how future 

cost-of-living increases to the Normal Retirement Pension might otherwise affect the 

mathematical calculation of the benefit of equivalent value for Lump Sum, Fixed Amounts, or 

Fixed Period. 

55. The Small Business Job Protection Act of 1996 and subsequent legislation and 

regulation made numerous changes to the rules governing qualified retirement plans; therefore, 

the Plan was amended and entirely restated effective February 2, 1997 (the “1997 Plan”). 

56. The 1997 Plan instituted a series of systematic cost-of-living increases to the 

Maximum Monthly Benefit governing the amount payable as a Normal Retirement Pension. 

57. The 1997 Plan amended the Normal Retirement Pension to $296.24 per month for 

each year of credit service for all players who had not yet begun to receive a benefit under the 

Plan as of March 1, 1997 and for all players who were receiving monthly benefits under the Plan 

as of March 1, 1997.  See C-8-000014-20. 

58. The 1997 Plan amended the Normal Retirement Pension to $309.34 per month for 

each year of credited service for all players who had not yet begun to receive a benefit under the 

Plan as of March 1, 1998 and for all players who were receiving monthly benefits under the Plan 

as of March 1, 1998.  See C-8-000014-20. 
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59. The 1997 Plan amended the Normal Retirement Pension to $321.24 per month for 

each year of credited service for all players who had not yet begun to receive a benefit under the 

Plan as of March 1, 2000 and for all players who were receiving monthly benefits under the Plan 

as of March 1, 2000.  See C-8-000014-20. 

60. The 1997 Plan amended the Normal Retirement Pension to $333.14 per month for 

each year of credited service for all players who had not yet begun to receive a benefit under the 

Plan as of March 1, 2001 and for all players who were receiving monthly benefits under the Plan 

as of March 1, 2001.  See C-8-000014-20. 

61. The 1997 Plan provided that the monthly cost-of-living adjustments in 1997, 1998, 

2000, and 2001, respectively, only applied to payments made on or after each respective 

implementation date.  See C-8-000014-20. 

62. The 1997 Plan continued to guarantee an Actuarial Equivalent payable as a Lump 

Sum, Fixed Amount, or Fixed Period.  See C-8-000027-28. 

63. The 1997 Plan provided: “Actuarial Equivalent shall mean, unless specified 

otherwise, a benefit of equivalent value when computed on the basis of 7 percent interest and the 

1971 Group Annuity Mortality Male Table for Players, and the 1971 Group Annuity Mortality 

Male Table set back 7 years for spouses and alternate payees.”  See C-8-000004. 

64. The 1997 Plan offered no guidance in either Section 3.11 outlining optional 

Actuarial Equivalents or Article 1, Section 1.2 defining Actuarial Equivalent as to how future 

cost-of-living increases to the Normal Retirement Pension might otherwise affect the 

mathematical calculation of the benefit of equivalent value for Lump Sum, Fixed Amounts, or 

Fixed Period.  

65. On January 20, 1999, the NBPA and NBA entered into a collective bargaining 

agreement (“1999 CBA”). 

Case 1:17-cv-08901   Document 1   Filed 11/15/17   Page 10 of 27



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

 

 11  
 

 

66. The 1999 CBA retained the definition of the Normal Retirement Pension as the 

Maximum Monthly Benefit payable under the Code.  See C-15-000002. 

67. The 1999 CBA stated that the Maximum Monthly Benefit shall continue to be 

adjusted for increases in the cost-of-living (“COLA”) in the same manner as the cost-of-living 

adjustment for the dollar limitation under Section 415(b)(1)(A) of the IRS Code.  See C-15-

000002, C-27-000001. 

68. The 1999 CBA provided that any increase in the Maximum Monthly Benefit 

hereunder shall be effective as of the first day of the month following the beginning of the Plan 

Year of the Plan to which the increase relates (the “Benefits Increase Commencement Date”).  

See C-15-000002-03. 

69. The 1999 CBA offered no guidance as to how future cost-of-living increases to the 

Normal Retirement Pension might otherwise affect the mathematical calculation of the benefit of 

equivalent value for Lump Sum, Fixed Amounts, or Fixed Period.  

70. On July 30, 2005, the NBPA and NBA entered into a collective bargaining 

agreement (the “2005 CBA”). 

71. Upon information and belief, the 2005 CBA implemented an additional COLA 

increase to the Maximum Monthly Benefit payable to for holders of a Normal Retirement 

Pension.  See C-16-000002-03. 

72. On December 8, 2011, the NBPA and NBA entered into a collective bargaining 

agreement (the “2011 CBA”), and amended the Plan to incorporate language providing for “New 

Monthly Benefit” as opposed to “Maximum Monthly Benefit.” 

73. The 2011 CBA defined the “Current Benefit” as follows: “As of the date of this 

Agreement, the Normal Retirement Pension payable under Section 3.2 of the Pension Plan shall 
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be $518.92 per month for each year of Credited Service payable in accordance with the 

provisions of the Pension Plan.”  See C-17-000002. 

74. The 2011 CBA provided for “Benefit Increases”, “Effective for the Plan Year 

commencing February 2, 2012 and for each subsequent Plan Year beginning during the term of 

this agreement, the Normal Retirement Pension payable under Section 3.2 of the Pension Plan 

shall be adjusted (the monthly benefit amount following any such adjustment, the ‘New Monthly 

Benefit’), subject to Section 1(c) below, such that the New Monthly Benefit is equal to the 

amount that results” from actuarially-determined annual contributions to the Pension Plan to fund 

a “Baseline Benefit.”  See C-17-000002. 

75. The 2011 CBA defined “Baseline Benefit” as the Normal Retirement Pension 

amount in effect under the Pension Plan prior to the additions of benefit increase amounts, as 

adjusted for future increases in the cost-of-living in the manner provided for in Section 415(d)(2) 

of the IRS Code.  See C-17-000003. 

76. The 2011 CBA provided that any increase in the New Monthly Benefit shall be 

effective for all players as of the first day of the month following the beginning of the Plan Year 

of the Pension Plan to which the increase relates (the “New Benefit Increase Commencement 

Date”).  See C-17-000003. 

77. The 2011 CBA reflects several cost-of-living adjustments to the Normal 

Retirement Pension from $333.14 as of March 1, 2001 to the $518.92 as of December 8, 2011.    

78.  The 2011 CBA offered no guidance as to how future cost-of-living increases to 

the Normal Retirement Pension might otherwise affect the mathematical calculation of the benefit 

of equivalent value for Lump Sum, Fixed Amounts, or Fixed Period. 

79. On January 19, 2017, the NBPA and NBA entered into a collective bargaining 

agreement effective July 1, 2017 (the “2017 CBA”). 
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80. The 2017 CBA identified the “Current Benefit” as of January 19, 2017 at $572.12 

per month for each year of credited service payable in accordance with the provisions of the 

pension plan.  See C-18-000003. 

81. As set forth above, in 1976, the Plan implemented provisions providing for 

COLAs to the Normal Retirement Pension. 

82. In summary, from 1988 to the present, the Plan has increased the Normal 

Retirement Pension from $200.00 per month for each year of credited service to $572.12 per 

month for each year of credited service; in other words, the Plan has increased the Normal 

Retirement Pension by more than 186% over the last twenty-nine years. 

83. Each increase to the Normal Retirement Pension necessarily increased the benefit 

of equivalent value payable to pensioners who elected to receive an Actuarial Equivalent, 

including Lump Sum, Fixed Amount, or Fixed Period. 

84. Notwithstanding each increase to the Normal Retirement Pension, the Plan has not 

provided an actual benefit of equivalent value to those pensioners who elected to receive a time-

limited Actuarial Equivalent, once the time limit expired.   

85. The Plan violates ERISA and IRS regulations federally mandating that a pensioner 

must receive the Actuarial Equivalent when compared to pensioners who elect to receive a Life 

Annuity payable until death.    

The Plan’s Failure to Pay Full Benefits of Equivalent Value Cost  
Plaintiff’s Family Hundreds of Thousands of Dollars in Loss of Retirement Benefits  

 
86. Plaintiff Zaid Abdul-Aziz was drafted into the NBA on June 4, 1968 by the 

Cincinnati Royals and made his NBA debut on October 16, 1968. 

87. Abdul-Aziz played for ten (10) seasons in the NBA from 1968 through 1978 and 

received eight (8) years of credited service.   
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88. Abdul-Aziz played and retired under the 1970 Plan, 1976 Plan, and 1978 Plan, 

respectively.   

89. Abdul-Aziz retired from the NBA after his release by the Houston Rockets on June 

20, 1978. 

90. Plaintiff’s Normal Retirement Date was set for May 1996, and his Early 

Retirement Date was set for May 1991. 

91. In May 1991, Plaintiff applied to receive Early Retirement Benefits and signed his 

application for retirement benefits on June 22, 1991 under the 1989 Plan (“Retirement 

Application”).  See C-24-000004-07. 

92. Under the 1989 Plan, the Normal Retirement Pension payable upon his Normal 

Retirement Date was set at $200.00 per month for each year of credited service.  See C-6-000017. 

93. Abdul-Aziz was presented with a Benefit Calculation Worksheet at the time he 

and his wife selected his retirement pension benefits (“Benefit Calculation Worksheet”).  See C-

24-000008-09. 

94. The Benefit Calculation Worksheet evidenced a “Benefit Calculation Payable at 

Normal Retirement Date” of May 1996 at $200.00 per month for each year of credited service, 

or $1,600.00 per month beginning May 1996.  See C-24-000008. 

95. In addition to the Normal Retirement Pension, the Benefit Calculation Worksheet 

calculated Abdul-Aziz’s Early Retirement Pension, payable for life, as follows: 

a. Early Retirement Benefit: $1,600.00 x .667 = $1,067.20/ month for life 

See C-24-000009. 

96. The Benefit Calculation Worksheet presented Plaintiff with two Actuarial 

Equivalents: 
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a. Lump Sum Payment: PBGC Rate 7.25% at $1,600.00 x 136.85 = $218,960.00; 

and 

b. 10 Year Certain Only Beginning on Early Retirement Date of 05/01/91 and 

ending 04/30/01: $1,067.20 x 1.699 = $1,813.17/month for 10 years. 

See C-24-000009. 

97. The Retirement Application offered no guidance as to how future cost-of-living 

increases to the Normal Retirement Pension might otherwise affect the mathematical calculation 

or value for an Actuarial Equivalent in the form of Lump Sum, Fixed Amounts, or Fixed Period. 

98. The Benefit Calculation Worksheet also offered no guidance as to how future cost-

of-living increases to the Normal Retirement Pension might otherwise affect the mathematical 

calculation or value for an Actuarial Equivalent in the form of Lump Sum, Fixed Amounts, or 

Fixed Period. 

99. Moreover, the 1989 Plan offered no guidance as to how future cost-of-living 

increases to the Normal Retirement Pension might otherwise affect the mathematical calculation 

of the benefit of equivalent value for an Actuarial Equivalent in the form of Lump Sum, Fixed 

Amounts, or Fixed Period. 

100. In fact, no provision contained within the 1989 Plan, Retirement Application, or 

Benefit Calculation Worksheet expressly advised Abdul-Aziz and his wife that they would 

forever forfeit their pension rights to future COLA increases to the Normal Retirement 

Application, which ERISA and IRS Code regulations prohibit anyway. 

101. Abdul-Aziz and his wife elected to receive a Fixed Period-Actuarial Equivalent in 

the form of monthly installments for ten (10) years payable at $1,813.17 per month.  See C-24-

000004-07. 
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102. The Plan accepted Plaintiff’s Retirement Application on July 12, 1991.  See C-19-

000001. 

103. Due to the timing of the application’s acceptance, Plaintiff received a letter from 

the Plan dated July 12, 1991, stating that he would begin to receive $1,851.64 per month from the 

Plan beginning on August 1, 1991 and ceasing on July 31, 2001.  See C-19-000001. 

104. Thereafter, the NBA and NBPA entered into the 1995 CBA and amended the 

Normal Retirement Pension in the 1996 Plan to $285.00 per month for each year of credited 

service beginning September 1, 1996.  See Paragraphs 30 – 43 supra. 

105. On September 1, 1996, Plaintiff began to receive $2,479.53 per month to reflect 

the $285.00 increase to defined monthly benefit and the cost-of-living adjustments to the federal 

maximum benefit limitations applicable to the 1996 Plan.  See C-20-000001, C-24-000012. 

106. On January 1, 1997, Plaintiff began to receive $2,582.91 per month to reflect 

similar changes to defined monthly benefit and cost-of-living adjustments.  See C-24-000002. 

107. On January 1, 1998, Plaintiff began to receive $2,686.22 per month to reflect 

similar changes to the defined monthly benefit and cost-of-living adjustments.  See C-24-000002. 

108.  On January 1, 2000, Plaintiff began to receive $2,789.58 per month to reflect 

similar changes to the defined monthly benefit and cost-of-living adjustments.  See C-24-000002. 

109. On January 1, 2001, Plaintiff began to receive $2,892.88 per month to reflect 

similar changes to the defined monthly benefit and cost-of-living adjustments.  See C-24-000002. 

110. In a letter dated June 3, 2015, the Plan admitted that the aforementioned increases 

resulted from COLA increases to the underlying Normal Retirement Pension (“During the 

remainder of the fixed payment period, the monthly payment amounts were increased periodically 

to reflect collective-bargained for benefit formula increases and/or cost of living adjustments to 

the federal maximum benefit limitation applicable to the Plan.”)  See C-24-000001-03. 
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111. On August 31, 2001, Plaintiff’s retirement benefits ceased upon the expiration of 

the ten (10) year Fixed Period pension. 

112. Nothing contained within the 1989 Plan, Retirement Application, or Benefit 

Calculation Worksheet advised Plaintiff that pensioners electing to receive a Normal Retirement 

Pension would continue to receive significant financial benefits, while those pensioners electing 

to receive a form of pension terminating prior to the player’s death would not receive the 

Actuarial Equivalent, as otherwise guaranteed under the Plan, and which is further expressly 

forbidden by ERISA and IRS Code regulations.   

113. Following cessation of retirement benefits on August 31, 2001, the Plan has not 

provided Plaintiff with information or documentation regarding any revisions to the Normal 

Retirement Pension from 2001 through the present.   

114. Considering the 2005, 2011, and 2017 Collective Bargaining Agreements, 

respectively, along with passing several revised versions of the Plan in 2009, 2014, and 2017, 

respectively, Plaintiff has not, in fact, received the Actuarial Equivalent of the Normal Retirement 

Pension given the last twenty-nine years of COLA increases. 

115. Each Collective Bargaining Agreement and revised Plan afforded a tremendous 

financial benefit and windfall to those NBA pensioners who elected to receive a Normal 

Retirement Pension in the form of a Life Annuity. 

116. On the other hand, the Plan has provided no monetary benefits to Plaintiff and 

other putative class members who elected an Actuarial Equivalent that terminated sometime prior 

to the player’s death. 

117. For example, from August 1991 through August 2001, Plaintiff received ten years 

of defined monthly installments totaling $273,098.72, which amount should have represented the 
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benefit of equivalent value if Plaintiff had elected to receive a Normal Retirement Pension 

payable from his Normal Retirement Date in May 1996. 

118. Today, the maximum monthly benefit for those pensioners who elected to receive 

a Normal Retirement Pension is $572.12 per month for each year of credited service; therefore, 

assuming Plaintiff’s eight years of credited service, the COLA increases to the Normal 

Retirement Pension means that Plaintiff would be receive $4,576.96 per month for life. 

119. At $4,576.96 per month, Plaintiff would only have to live another five (5) years 

from today’s date to receive the entire $273,098.72 he received en toto over the entire ten (10) 

year period from August 1991 – August 2001.  This does not even begin to calculate the loss of 

hundreds of thousands of dollars in retirement benefits if one assumes Plaintiff would have also 

received from his Normal Retirement Date in May 1996 through June 2017, an additional period 

of over twenty-one (21) years in lost retirement benefits. 

120. Even the most basic of mathematical calculations clearly establishes that the Plan’s 

failure to pay Plaintiff and the putative class a true and correct benefit of equivalent value equal to 

and commensurate with the COLA increases to the Normal Retirement Pension has cost Plaintiff 

and his family hundreds of thousands of dollars in loss of retirement benefits.  

ERISA and IRS Code Regulations Federally Mandate that Pensioners Who Receive Their 
Pension in the Form of an Actuarial Equivalent Must Receive 

the Same Financial Benefits as Life Annuitants 
 

121. ERISA § 502(a)(1)(B) provides that in the case of a defined benefit plan, a plan 

participant may bring a civil action to recover benefits due him under the terms of his plan, to 

enforce his rights under the terms of the plan, or to clarify his rights to future benefits under the 

terms of the plan.   

122. ERISA § 204(c)(3), (g) (the “Anti-Cutback Rule”) provides that in the case of a 

defined benefit plan, if any employee’s accrued benefit is to be determined as an amount other 
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than an annual benefit commencing at the normal retirement age, then the employee’s accrued 

benefit shall be the actuarial equivalent of the annual benefit. 

123. “The term ‘accrued benefit’ means in the case of a defined benefit plan, the 

individual’s accrued benefit determined under the plan and, except as provided in section 

1054(c)(3) of this title, expressed in the form of an annual benefit commencing at normal 

retirement age.”  29 U.S.C. § 1002(23) and Internal Revenue Code, 26 U.S.C. § 411(a)(7).  See 

C-28-000006. 

124. “If an employee’s accrued benefit is to be determined as an amount other than an 

annual benefit commencing at normal retirement age, or if the accrued benefit derived from 

contributions made by an employee is to be determined with respect to a benefit other than an 

annual benefit in the form of a single life annuity (without ancillary benefits) commencing at 

normal retirement age, the employee’s accrued benefit…shall be the actuarial equivalent of such 

benefit or amount determined under paragraph (1) or (2).”  29 U.S.C. § 1054(c)(3) and Internal 

Revenue Code, 26 U.S.C. § 411(c)(3).  See C-28-000014. 

125. IRS regulations further provide that the “present value of any optional form of 

benefit cannot be less than the present value of the normal retirement benefit….”  Treasury Reg. 

1.417(e)-1(d).  See C-29-000005. 

126. An “accrued benefit” within the meaning of ERISA at 29 U.S.C. §§ 1002(23)(A) 

& 1054(c)(3) includes defined benefit pension annuities and cost-of-living adjustments 

commencing at normal retirement age.   

127. Cost-of-living adjustments, or COLAs, are inseparably tied to the monthly 

retirement benefit and thus constitute an accrued benefit and not an ancillary or supplementary 

benefit.  26 C.F.R. § 1.411(d)-3(g)(6).  See C-30-000017-18. 

Case 1:17-cv-08901   Document 1   Filed 11/15/17   Page 19 of 27



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

 

 20  
 

 

128. ERISA further requires that “alternate forms” of pension payment must be the 

“actuarial equivalent” of the accrued benefit pursuant to 29 U.S.C. §§ 1054(c)(3) and 26 U.S.C. § 

411(c)(3).  See C-28-000013-14. 

129. ERISA and IRS Code regulations provide that if a defined benefit pension plan 

provides a cost-of-living adjustment, it must similarly provide the actuarially-determined benefit 

of equivalent value to all holders of alternate forms of pension. 

130. By violating ERISA and IRS Code regulations as described above, Defendants 

have caused members of the Class to receive pension payments in amounts far less than they 

would have received had they chosen the Life Annuity option. 

131. As a result, Plaintiff and all putative class members have been injured. 

COUNTS 

Count I – Violation of ERISA § 502(a)(1)(B), 29 U.S.C. § 1132(a)(1)(B)  
Liability for Pension Benefits Owed Under the Plan 

 
132. Plaintiff brings this civil class action under ERISA § 502(a)(1)(B) for several 

reasons: (1) to recover the benefits of equivalent value associated with prior COLA increases to 

the Normal Retirement Pension; (2) to enforce their rights under the terms of the plan through 

injunctive relief requiring recalculation of actuarially-determined benefits due under the Plan, and 

(3) to clarify their rights to any future benefits of equivalent value arising by virtue of future 

COLA increases to the Normal Retirement Pension under the terms of the plan.   

133. Plaintiff Abdul-Aziz and the putative class, who elected to receive an Actuarial 

Equivalent terminating prior to the player’s death, such as Lump Sum, Fixed Amounts, and Fixed 

Period, have not received benefits of equivalent value as guaranteed under the Plan.   

134. Over the last twenty-nine years, the Plan has granted significant COLA increases 

to Life Annuity recipients, but have failed to provide a benefit of equivalent value to Lump Sum, 

Fixed Amounts, and Fixed Period pensioners.   

Case 1:17-cv-08901   Document 1   Filed 11/15/17   Page 20 of 27



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

 

 21  
 

 

Count II – Violation of ERISA § 204(c)(3), (g), 29 U.S.C. § 1054(c)(3), (g) 
Breach of ERISA’s Anti-Cutback Rule 

 
135. Plaintiff brings this civil class action under ERISA § 204(c)(3), (g) where the Plan, 

a defined benefit plan, has failed to pay the actuarial equivalent of an accrued benefit, as an 

amount other than an annual benefit commencing at normal retirement age. 

136. The Plan has failed to pay the actuarial equivalent of the annual benefit 

commencing at Early or Normal retirement age to Plaintiff and the putative class members, who 

elected to receive an optional form of pension under the Plan that terminated prior to their deaths.   

CLASS ACTION ALLEGATIONS 

137. Plaintiff brings this action as a class action pursuant to Federal Rules of Civil 

Procedure 23(a), (b)(1), and (b)(2), consisting of all former participants of the Plan, who elected 

to receive an Actuarial Equivalent that terminated sometime prior to the player or his 

beneficiary’s death, if applicable, including but not limited to Lump Sum, Fixed Amounts, and 

Fixed Period; and who did not receive a benefit of equivalent value because his or her Actuarial 

Equivalent terminated prior to said increase to the monthly benefit payable pursuant to the 

Normal Retirement Benefit (“Class”).  

138. The Class is so numerous that joinder of all putative class members is 

impracticable.  Upon information and belief, as of July 2015, there were an estimated 1,500 living 

former NBA basketball players who were out of the NBA league years before the salary and 

endorsements explosion of the modern era; therefore, many of these NBA players depend upon 

the income provided by the Plan.  Moreover, there are other additional players who played in the 

modern era, including approximately 450 players on the 2016-17 opening day roster, who rights 

to future benefits will depend upon the outcome of this class action for declaratory judgment and 

injunctive relief.  
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139. Common questions of law and fact exist as to all members of Class where the right 

to recover the benefits of equivalent value associated with prior COLA increases to the Normal 

Retirement Pension depend upon a uniform interpretation and application of the Plan and ERISA 

and the IRS Code; where the right to seek injunctive relief requiring recalculation of actuarially-

determined benefits due under the Plan is applicable to all members of the Class, and clarification 

of the Class’ rights to any future benefits of equivalent value arising by virtue of future COLA 

increases to the Normal Retirement Pension depends upon a uniform interpretation and 

application of the Plan and ERISA and the IRS Code.   

140. Plaintiff’s claims are typical of the claims of the members of the Class as all 

members of the Class are similarly affected by the Plan’s language, interpretation, and payment 

schedules. 

141. Plaintiff will fairly and adequately protect the interests of the members of the Class 

and has retained counsel competent and experienced in class and securities litigation.  Plaintiff 

and all other retired NBA players have a vested interest in seeing the Plan properly drafted, 

interpreted, and applied in accordance with ERISA and the IRS Code.  Plaintiff’s counselors have 

many years of complex litigation and class action in federal district and appellate courts. 

142. This class action is appropriate to certification under Rule 23(b)(1)(A) where 

prosecuting separate actions by or against individual class members could create inconsistent and 

varying adjudications with respect to the uniform interpretation and application of the Plan and 

ERISA and the IRS Code, thereby establishing incompatible standards of conduct by the Plan, 

specifically how to properly calculate a benefit of equivalent value for an Actuarial Equivalent.   

143. This class action is appropriate to certification under Rule 23(b)(1)(B) where 

adjudications with respect to individual class members would be dispositive of the interests of the 
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other members of the Class not parties to this action, where injunctive relief, if granted, could 

order recalculation of benefits payable to the entire Class. 

144. This class is appropriate to certification under Rule 23(b)(2) where the Plan has 

acted and refused to act on grounds that apply generally to the Class.  The Plan does not believe 

that Plaintiff is entitled to receive a benefit of equivalent value, despite the necessary 

mathematical increase to the Actuarial Equivalent resulting from twenty-nine years of systematic 

COLA increases to the Normal Retirement Pension.  Accordingly, Plaintiff filed this class action 

suit for declaratory judgment and injunctive relief to ensure that the Court declares the 

participant’s entitlements to rights arising under the Plan and issues final injunctive relief 

ordering recalculation of retirement benefits for all members of Class financially harmed by the 

Plan.     

STATUTE OF LIMITATIONS 

145. ERISA does not prescribe a limitations period for actions arising under § 1132; 

therefore, the controlling limitations period is that specified in the most nearly analogous state 

limitations statute.  The state limitations statute most analogous to §§ 502(a)(1)(B) and 204(c)(3), 

(g) claims for wrongful denial of benefits is that for contract actions.  The Plan is governed by the 

laws of the State of New York; therefore, the state’s six-year statute of limitations for contract 

actions applies.   

146. An ERISA cause of action under §§ 502(a)(1)(B) and 204(c)(3), (g) accrues, and 

thus, the statute of limitation begins to run, when an employee benefit plan clearly and 

unequivocally repudiates a beneficiary’s claim for benefits under the plan.  The beneficiary must 

also have actual or constructive notice of the repudiation of his or her claim.  In addition, 

although a limitations period generally begins to run when an employee benefit plan denies a 
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beneficiary’s formal application for benefits, a repudiation may occur regardless of whether the 

beneficiary has filed a formal application for benefits. 

147. Plaintiff alleges that his ERISA cause of action did not begin to accrue until June 

3, 2015, whereupon Plaintiff received a letter from the NBA advising him that he had no rights 

under the Plan because he accepted an Actuarial Equivalent payable in monthly installments for 

10 years.  See C-24-000001-03. 

148.   On April 26, 2015, Plaintiff, through an attorney, issued a letter to the NBA 

Benefits Department.  With limited information, Plaintiff’s attorney believed that the NBA 

purchased all of Abdul-Aziz’s lifetime pension benefits in exchange for a payment that was less 

than the amount he would have received without such buy-out transaction.  Plaintiff’s attorney 

requested file information to examine Plaintiff’s entitlement to an NBA pension.  See C-23-

000001-03. 

149. In response, on June 3, 2015, the NBA, through Caroline H. Cheng, Associate 

Counsel, issued a written letter; therein, Ms. Cheng stated wrote: 

Mr. Abdul-Aziz elected to receive his pension benefits in the form of installments 
paid over a ten (10) year fixed period commencing on August 1, 1991 and ending 
July 31, 2001.  He made his election after the Plan provided him with a benefit 
illustration that described each potential form of payment under the Plan, as well 
as the amount he would receive under each potential form of payment under the 
Plan.  Mr. Abdul-Aziz’s benefit application explained that: (a) the form of 
payment he elected would provide monthly payments over a fixed period; (b) upon 
the expiration of the fixed period, all benefits would cease; and (c) the payments 
over the fixed period would equal the entire amount of his pension benefits.     

 
See C-24-000001-03. 
 

150. The NBA letter dated June 3, 2015 constituted the first clear repudiation of any 

additional benefits owed under the Plan.  

151. Notwithstanding, Plaintiff contends that Ms. Cheng’s letter on behalf of the NBA 

is overly misleading and entirely silent with respect to Plaintiff’s entitlement to an actuarial 

equivalent when a COLA increase is applied to a Normal Retirement Pension. 
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152. Ms. Cheng’s letter never addressed the fact that ERISA and the IRS Code require 

that the “present value of any optional form of benefit cannot be less than the present value of the 

normal retirement benefit….”  Treasury Reg. 1.417(c)-1(d); that an “accrued benefit” within the 

meaning of ERISA at 29 U.S.C. §§ 1002(23)(A) & 1054(c)(3) includes defined benefit pension 

annuities and cost-of-living adjustments commencing at normal retirement age; that cost-of-living 

adjustments, or COLAs, are inseparably tied to the monthly retirement benefit and thus constitute 

an accrued benefit and not an ancillary or supplementary benefit.  26 C.F.R. § 1.411(d)-3(g)(6); 

or that ERISA further requires that “alternate forms” of pension payment must be the “actuarial 

equivalent” of the accrued benefit pursuant to 29 U.S.C. §§ 1054(c)(3) and 26 U.S.C. § 411(c)(3). 

153. For the above and foregoing reasons, Plaintiff respectfully contends that that 

statute of limitations date for his ERISA cause of action is June 3, 2021; therefore, Plaintiff’s 

claim is not time-barred. 

154. In the alternative, only, Plaintiff alleges that his ERISA cause of action would re-

accrue at each and every COLA increase to the Normal Retirement Date because of the necessary 

mathematical increase to the benefit of equivalent value due under the Plan for an Actuarial 

Equivalent.  The 2011 CBA was entered on December 8, 2011, which six years from said date is 

December 8, 2017; therefore, Plaintiff ERISA cause of action for increased benefits due under the 

Plan is not time-barred for all COLA increases implemented after December 8, 2011.  

155. Finally, in the alternative, only, Plaintiff claims that his ERISA cause of action is 

not time-barred as he is entitled to seek a declaration of his future benefits arising under the plan 

pursuant to § 502(a)(1)(B), which expressly provides that a plan participant may file a civil action 

to enforce his rights under the terms of the plan, or to clarify his rights to future benefits under the 

terms of the plan.  Plaintiff claims in the alternative, only, that he and all Class members are 

entitled to a benefit of equivalent value with each and every COLA increase to the Normal 
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Retirement Pension; therefore, Plaintiff’s ERISA cause of action is not time-barred where this 

civil class action seeks a declaration of future rights for Plaintiff and all members of the Class 

with respect to any future COLA increase to the Normal Retirement Pension.  

PRAYER FOR RELIEF 

WHEREFORE, Plaintiff prays for declaratory judgment and injunctive relief, as follows: 

A. Determining whether this action is a proper class action, designating Plaintiff as 

class representative under Rule 23 of the Federal Rules of Civil Procedure and Plaintiff’s counsel 

as Class Counsel; 

B. Declaring that the Plan violated ERISA §§ 204(c)(3), (g), 502(a)(1)(B) and 

applicable IRS Code regulations by failing to pay cost-of-living adjustments to pensioners 

electing to receive an Actuarial Equivalent that terminated prior to the player or his spouse’s 

death, if applicable;  

C. Declaring that the Plaintiff and Class who accepted an Actuarial Equivalent were 

entitled to receive a true and accurate benefit of equivalent value under Article I, Section 1.2 of 

the Plan with each prior cost-of-living adjustment to the Normal Retirement Pension; 

D. Declaring that the Plaintiff and Class who accepted an Actuarial Equivalent remain 

entitled to receive a true and accurate benefit of equivalent value under Article I, Section 1.2 of 

the Plan with each future cost-of-living adjustment to the Normal Retirement Pension; 

E. Render final judgment in the form of injunctive relief, requiring the Plan to 

perform a complete actuarially-determined calculation of the true and accurate benefit of 

equivalent value under Article I, Section 1.2 of the Plan;  

F. Render final judgment in the form of injunctive relief, requiring the Plan to remit 

payments to the Plaintiff and Class for all past and future benefits of equivalent value as 

actuarially-determined and calculated by the Plan; 
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G. Awarding Plaintiff and the Class their reasonable costs and expenses incurred in 

this action, including counsel fees and expert fees; and 

H. Such other and further equitable relief as the Court may deem just and proper.  

JURY TRIAL DEMANDED 

 Plaintiff hereby demands a trial by jury. 

Dated:      Respectfully submitted, 

 
        

                        
                         s/Jason L. Melancon                .           

       Jason L. Melancon, Esq. (SBN 28152) 
       Robert C. Rimes, Esq. (SBN 28740) 
       R. Lee Daquanno, Jr., Esq. (SBN 36430) 

MELANCON | RIMES, LLC 
       6700 Jefferson Hwy., Building 6 
       Baton Rouge, LA 70806 
       Telephone: (225) 303-0455 
       Facsimile: (225) 303-0459 
       Email: jason@melanconrimes.com 
 

       Counsel for Plaintiff 
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least three years or rnajor fraction thereof,. on the Effective. Date

shall autonratically pargicipate.in tne benefiÈs of Ètre Plan on the

first Ànniversary Date following the end of the Plan Year in which

he becornes an Employee of the Assopation for th¡ee years or major

f,racÈion thereof.

"'TICLE 
3 . BENEFITS

sestion 3-1. Ev.ery EmPloyee eligÍbl'e !o ParcLciPate

under,whoattainshÍslilormalRetírementDateshallbeentitledtoa
Nor¡na} Retirement Pension; provÍ<1ed, ho\'fever, that íf an EmÞloyee re¡nains

ln the emploY of the i\ssociation after attaining his Normal

lie sl¡a inue as a Partic ipant until the date of his actual

retire¡rent ch date shall then be. ,.considg¡eq.,þ4..s . 
Normal Retirenent

the Comnuitteer.. . a! èhe Employeer tten approves

the f retiremcnt benefits as if he had in facÈ

retired on his actual..N ormal .Retiremenc Dafe.

seclion3.2.TheNorrnalRetirementPensionpayalrlet,oan

Employee shall lre paid to him on the first day of the first nonth follov¡-

fng êald Employee's Normal Retí::ornene Date and shall continue to bc paid

ln equal amounts on the first rlay of e'rch monÈh up to and including the

month in rghích thc Employee clies antl shall be the ¡\ctuariaL Equivalent oi

l"*--Lf-byr
a/t-'zl¡a-"

'-.rotrrlrr.

L

I

I

;
t
i
I
I

I

¿ 9¡¿.r*v¡.

I
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)

'a Pla"yer shal-L be pald io hlnr on the ftrsi ds'y' of the first

r.on'uh foLJ-owlng the Playerrs Early Re-vi rement Daie and

\._

continue'to 'oc pold on the flrst daY of

sheII
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L-

approxirrar'etY equai arnounü each monbh baklng info

t_ II
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'' Such PaSr,ents a f,ull" dlscharge tElth

t,
ìô
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aaa'
I

'.':-=' Sectlon 4.2.' Every Playen oltglble to partlclpate unde
, ,.' '. '.. .. 

..'. : r.

scctlons 2rL"or 2,2 hereol' shall be credlted wlth one'year of. Cunrenj
'.:.i :, ;i

,- Ì;rr1.. .'.: ,".:.'t,'"" ' .;'
i.: .'." i' ) ''
.,1t..'i,::'i.for which sald Playèr'1g f lnst'eLlgLble lo partlclpate

| .!'.' ,.' "

seivlce'fôr:eacÈr yean tf¡at sald Player. ls'onr:'the Roste r of'any""'

Tc;.;ber.for any Ro6u1ar. Beason'beglnnlnb' wtth -the ReguJ"ar'Se ason
:¡

L

ïn. ,. ; t

eny'other provis l.on 'to trle

Acttve Lls1;'of any M erùbêr on

L l"Jr.
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a.

v!tô\.\' â
¡ sq-.J . q,

I

I9o)¡

I lta
l

or'h'i.s sùr.tflcLûry, shsll

Fobruory 2, 196i or 1lebruary 2¿ t9úl r:
tr

be ontliled, io rccefvo such
.::

L
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\

past se¡'vice' beneflts for

ûu:'1n¿ iho ?j.an Yoar lnvo

. : , . ; . '. ; .., , .. ,, ,.,.ï1, i

âny ?Lâ

Lvccl sha
:

:, '
tÇ

.. t .--" .'
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traVlng rlgltttr to tt¡e servlces of strelr Plnyer, 8o €l l'Jnyerr orì

February 2 of the Plan Yean lnvolved or' lf no Mcrnber hng nueh

rlghts on nald February ?-, b! the Memlrer iLa.gt havlng such nr.sitts

prlor to sald FebruarY 2.

Sectlon 6.5. Tl¡e annual amount nêcessary to fund the

current servlce beneflts shall be equal to :

(a) the Actuarlal Value of bhe beneflte for current

servlce; and

(¡) $foo for each.Playér" éntltled to be credlted

wlth a year of current servlce ibr sueh Plan Year'

secülon 6.6. The annual amount necessary to fund bhe

pasü gervlce beneflts ehall be that amount whtch lf pat<t ln'egual

¡ênnuâl lnsËalImenbs over thlrby (30) years from the date on da.tes

such pasü servioã beneflts arê effectlve wlL1 accumulate to the

ActuarlalValueofsqchbenefttsrtaklngJ'ntoaccountlnberestat

the na,te adoPted bY the Commlbtee'

OF

Sectlon 7.1, If, whlle there ls ln force between a

Member and a Player any contracb, or any renewâl on extens:Lon

thereofr on any optlon to renew or extencl any such ct:ntract' the

P3.e.yerrwlthouttheconsentoftlreMember'enterslñtoanâgree-

¡nent v¡tf;h , o? grants an optlon to any othen person or entlfy

wlthreopecttothePlayerrsee¡:vtcesasabasì<ebbaLlplay-

Bpr on perfornlß servlcen for ionrpennatl-on aa a baskotbaLl

\ry

It*
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p1r:rc.r for uly othcr pc on or enttty wlihou'ü the 'rnscnt of e Merûbcr, al].

benefits 'uhen accrued, with 'Lhe exceptlon of the benef,lts Provldef for in

Sectlon 5.2 hcreof, shc\3. be forfeltcd.

ARTICLN B - N¡RTN B]TNN?ITS

Scctlon B.I. In tho evcnl; of Lhe d'eath of, any ?layer prlor to hls

beconlng cntttlcd to recelve eii;her an llarly Retlrement ?ension or a No¡mal

Re,¿iremcnt Penslon, sald, Playerts Beneficiary shaL1 be entitLed to .recelve a

cash settl"ernent, ln a Lump sumr.qquaL to (f) IOO% of the Supplemental Pensiol

that sald. piayer would have been e'¡rttl;Ied to ¡eceive ff hls clate of death har

¡-een his ìiorraal Retirement Date, (ii) pLúS arry contrlbution thereafte¡ re-

cA5.re<i to be nade on his behalf, under SectLon 6.5(b) hereof, reduced by

such a¡rount <ietermineè by the Committee und,er Sectlon 3.5 hereof for the ?Ia

Year Lnvolved. and. (fii) pLus the excess, 1f any, of an amount equal to the

aetuarial reserve on the date of'death for the Normal Retirement Pension

based on i;he actuarial assumptfons most recently adopted pursuant to Section

L4.? hereof and. based on the Credited Service earned to the date of death,

.over the proceeds of any .group llfe insurance poliey (exc3"usive of ar¡r such

proceeds paid because of accid.enial death) nafntained and paid for by a

.u. be made thlrty (3O) <ial

after the'Commlttee ls notfffaa of satd Playerrs death.

Sectlon B'.2. Upon the death of a Player after hls'han1y Retlrt

¡nent'Date or Närmal Retlrement.Date, as the .'case may .be, no futhe¡: paymenfs

sha1l be macie. other'thaá'chose, 1f any, speclfled'ln the optlon' If any

L

v¡hici¡ 'úhc PIaYer has elected.

IO ,!..
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f

.:' e::

i" section 10.L' To ihe exieni'ïiret' the ahouni :'unCeô

for anY ?IaYer

,' .t. '

exceed; íhe a¡¿ount necessar$ :-''o pay ihe beneflis'

to vrhiqh' satd' PLô-Yer becones en-uitled 
"to here';nCe r, such é.xc¿ss

.':'ir
.'.1t 1 ..t
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'sìroil bc ',;rcc.tcd ,ss c ¡'orr'oiturc und shaLL scrvc to rcducc
: 'j ' 

il,i:r'' ,'¡': '

.thù con"ür'ibu'i;ion of such Me¡nbcr or Mernbqrs'for thc foLloyt[n1,' 
'. "

and shall noi be .opplied 1;o fncrcase the bcneffts' :...,

:.... 
"i

Ln any Con-'rac'v, the expenses of ihe PIan patd .fron the. funds 
.

heic ln Supple:r,entaL Pension Accoun-,s sha}l be charge$r Pro.."3!t'

¡

to saio Acco.!ìn-vs and ihe e7-penses paid frora any oiher i'unùs

shai,I 'oc cb,arged, Pio îêLt,a, lo

20

account.
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.Ðrovld; herelnr' j.n no event ií,4/ a¡)/ of the avails. o",.n".3"-:uu"

' be recoverableof any Contract or revert, directly or indtrecilY'

, to -y l4ernb'cr', or,.ie'dlvcr.tec to any.,pu1og."

2\

oi;herUhcn ¡-or 'the
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, cx.1 .'-\.sivc bc¡tc...ü of thc ?Iayers and BcI. -'icLarj-cs eovcred hore-

undcï.

'i.

: .),, "
,;:.. 

"

.. ,Ì :

Scctlón L3.3. t'he provfsÍons for thc forrn and ¡nod
'i:.. 

_ 
l,

, 
:, oi'bcnci'i*, pcynrcnts under thls PIe'n shalL bo

the t'cï:ï.s and conditions oí any s'nd aIÌ,Contr¿cts Purchased

suanGe to'sectLon 13.I hefePf .

.*:ended or-.changed untÍI no'vlce of any amend¡irent

subJecl; to aII.. of

¡ l.l -.

. ,,: ¿.

e,¡1y of ihe ier¡r,s ihereof has been received'by. the'insure¡.

sec-,loh \3.'(, The' Insur:er shall- be fully protecieè

ln accePting, from ihe ì'íe;lbers, or ihe Contni*vtee, Preni';ä's

o.jlnctructionslnconneciÍonl¡lthCon.vractsrvhichi.t'ney:.ssue

ù" i,îrY havc Íssued unde:: 'chls PIa'n and shol"l". heve po

I
2i:,

C-1-000023

Case 1:17-cv-08901   Document 1-2   Filed 11/15/17   Page 8 of 18



bfltiy '¿o naìcc s.n J"¡lquiry a'6 1o the au';horlby .9o

noke such p8,)ânen'v or 'úo gtvc such instrucliions'
T

ARqICLE 14 - .qDIírNISJlilArrgN oF ',PL¡.N

sectton 14.I. the generai.aclnintsiration of .the li

i"she.Il be placed in a Cqmnlttee, conslstlng of at Ieast three

pe!sons t who shall be aPPolnied fron t l.rno to tLrne by the

.'! .lr

. ¡naJorltY vote of aLl of 'the Mernbors.

.Seqtl-on f4.2. the Memb-ers of. 1;he Commlitec shaIl""

el"eôt a'Chaltnran froro thel'x 4un'ber, and a Seeretary who rnay be,

:-i

.l

.i,.:'.',but need not tbur"'on. of the nemb'ers pf 'the ComnXttee,

t,.ldeslgnate an actuary to act in actuariaL natiers relating to

L
,::": -vhg Plan. f,ney ¡nay appotnt frorn their riu¡aber

¡" i

they sháLl det,errnine'; nay.witÌ"^ such Powers as

'I

mote of thei"r numbe

,.. 
'":.i"

"''o"'tuny 
agent ¡o make"

.i'

páyrnent tn tl¡
t

one

, ..:t-:j'

. .-,i

or to execute or dellver any'lnstru¡neni except thai

'. . 'requtsltlon fo¡ f,unds fro:i¡ the Insure.r

hal-fev ,

.,.'.
!.

Tne Cor,rnittee ¡náy'ençIoy'counse!
;.'j

an<i agents a¡d suc?r clerlcal' nedical an'd'accounting

as they as-y require ln carrytng oul; ihe próvlstons of ihe ffln

secijlon 14 ' 3. îhe Co:r¡1l1;iee sha).l" hold neetings uPon

euch no',,!cer. at' such placc or p3'aces, and.'ai; such tt:': o1 t*::
, : ...'

as ï'ltcy fiey î"or 'úüit. to tlvnc dc'¿e:n¡lne

¡re:Lbers of the Co:r^rnliiee'

f_
ÒQ
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¡.

i.csigna'ced by ihe Conmittee shall raalce annual actuariel. vg'Iue-

tlons i¡iih respec-' io the ope'ration and. adrninist retlon oi- ihe
:,.

?Ia¡:andsha].IcerLlíy,¿otheCo¡Êni,úteetne'l¿ib}esan'il¿tes

oi con?rlbu-rion v¡hlch he reco:l¡i'ends for use bY'the

24

Co;¡ni'¿t'ee.
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ARTICLX 15 LIIIII';\TÌON Ofi nI'il{TS 0Ir Ti'fll PLIrYäTÌS

l:..'" ":; 'shal,L noi be responslble

.: ".'..' delaY 1n. Performlng anY

for any lnablll-þY'ìto Perform

aci occasJ.oned bY any other person.
r:

In ¿he eveni lt becomes lroposslbl"o for the C.omml.ttee. üc

pei'form any aet', ihat. ac't'shaL} be performed whlch ln -'hÈ

jud'¿nenu of ?he Comrnli'cee wLlL most neer:Iy caiâry oul',ïhe

Lniert? and purpose'of, ihlo PLan.

26
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a concr.ibu
j : .. .'i, .';

. .,. : ¿.

Salcl Ì¿Íernber $halL LmmediaieÏy rnake

to. íhe entlre unfundecl pasi servlce 1lab13"1iy f,o:r .each

. 'i' ,

L

2"(
\
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rl

'vhan for ihe excluslve beneflf; of PlaYers
.... 

r.':.."'' ,.

anC

f"
28
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\

Section i8.f. 'îhe headlngs ancl subheadings tn ihis

?ian have 'oeen lnser'ced for "vhe convenience of refe¡ence

;,t
3O
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\-

r¡11..1. be conslstent wLth th5.s P.Lanr s being a qualifled,

PLan v¡ithLn.the meanlng of the fnternal Revenue Code,

as ancnded, -or.as lt may be replaced by e{¡y sectlons

of FecieraL .tav¡ of 'Like lnient ''anci.purpos'e. :.i
".:'"

\"-

31"
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I

t

L-,

,. .. :i

'.... . :.;.i
the manner he'relnbefore sef forth .onLy 'after such rullngs

are obþal"ned. In ihe. êvent such rullngs shall no? be

obialr.ed, :'ihe Ì'Iem'cei'st rnay iernina'¿e ihe PIan, ln vihlch

.'Í.'¡'

j:1¡:'

. .' i:.

..: .

eveni all -vhe assets shal"L be

ì4er¡bers,
.t

32
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prov isiorr: :

AnTTCI'E I - DEFIT'lMlO¡u-S

Section 1.1. "Active tisi" shall rÌeail t:he I.i.st of PJ.a1z-

ers who ìreve s!.gnecì f ormal co:rf rêcts tr'iLlì e. t'ienl¡er r ê.1ì(ì ¿re otheÍ-

wise el.i.iible to Pcrrti.ci:.Fôte in a (ìham;;ionshi.1: Cìer¡e es certif.lcd

Io thc' Cr.ri:r.ri Ltee bï each ùic'nti':; '

Secticn 1.2. "Àcttl¡¡rie'-ì. Equivaf e.nt" sÌ¡a1I rîealì a bcne-

fit of c:;rriv.rlent: uaLue rrlte:', cor;:uted on the i-'asis of tire ecEu-

ar iel a:s:.,i ;:t.i.ons f !Õccrtiìncndçç¡ !1i, I,he f,nl:o-lleci A!'.:tuar!¡ ancì ¿Copfecl

by tÌru- (..c'¡r.i b te¡ .

t ')
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t

íiectic¡¡l -1 .-1 . ""'r(:tiÌ¡r:'i'¡l' V':rLue" sirqi'I

va.l.r:r'c:i * i:c:t-:afi. l l';ilr.'ti c:o;-¡l'rur.cri cr': r'þ¡c i::ei;i:ì r''il

erssrtnpLi.r.'ii.: acìo¡:t:t'ci t:)r Lhc Cor:r.:' i t Lcc '

r::i:a¡'l Lirc l)rÉ:f,an t

ti':ð ec ltl.:.¡ r i..' l.

i
slrall rtêan ê'GrouP Àntiu-!lY

thi,i P1clrì, !;lhettl';r crr ¡ìQL
i
I

o.í l. i,'e j.trs,:.ri-lene,) rrrotecijcr'!'

Sr:. ..jtion f - 4. "¿ì"r',*,ivei:s¿rr'¡i Daie" siral'l nc<ìlì (ìny

¿¡¡1i1,si5-:¡,¡¡; of the llffective labe of Lhe Pi'r¡'!'

SecL.Lcn 1- 5 "ilrt::'ri *ccr"'ices List " sh¡r'l'1 rr'lean

the lisrt cÍ thesê Playclr:s.'.';ho ttavs entered the Ârn¿cl 'lervice*
¡

ancì are::.-.,.i:i,inq on ¿ìcij.ve dlti-v;.r:i certj'.fjcC to tlìe Coa¡riLLee

b'y each i;,1:.:ltrêj:.

.9¡ct-.io111.6.',Ass:ociation'.sira.llmeantlrc}'JcIiona1

Bes!ieib¿Ìil àssociat-icrr ancÌ iis .succe ssolí3 '

tìecLionL-7."Êencficj.;:ry"shallnearithepersonor

persens a-ì¡5 j.1:n.ri:cð bv ê PLaycr to recc ive any b^ncf its under this

Flan. i'¡h'-:râ a PI.:yer fails to ieeignate e P'enef iciary or t'¡hr:Úe

¿r Eenef iciery firi-l.s to srluv j..,¡e a Flayer:, "Bcneil j.ciary" shal-l

rnean thc Pia¡rq¡ 's surviving sPourie, if arry, or ' i'f none ' hig

chiLilren, :if eny, iir equal s!tares, or, if none, tris pet:sonaJ'

represenl:.-t¿ve. ¡ìuy ],-erson c;li.itLecì to receive be¡refitEt here-

.r"ai", afi.rr: ti.re clc.,:ih cf ¡i Plr)y..1: siìe¡1 also be cieenecl ¡. Benefj.-

c'iar:y for ¡:u¡:pose'3 of the Pi.at'i'

SecLiont.B.'.Chan.oicnsh.i'pcono',shaij.nìè;ìll¿ìlìj'9(..lne

includec' j.¡, thc,¡,:irociatiotr's: sc:ìrl<ìt:l.e ci: Chei;l:,icnslr.ip Gar:res an<i

shell nc;i includ!" ì)Lðyoff çünes cr e:<hibition cJenes'

Sec c icn l. .9. "Cos.:niLl:e e" sha.LI ntr¡an tlrc Pension Con-

in Jr-r ticle 13 troreofmítLee rc:fer¡:ed r-o

. SeC Lir-rt.t

con Lrec r I ssucrri I-'Y

.r..10

an

. "COntr¡rct"

ïng'urer urrilcr

']nY C-1. {'': ' l"

3

t
gtrclr Con i r:'c: i: col'l t¿'¡ in€i
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.r,. *.-,..a -.--.,-l-.-.J_u.::i..-i-.

fi<lr:t-.ioil i '1-ì ' "L+;:L'¡ lieÊir:a:r;-!':i il¿rti:r' ¡ìi¡f I trcen ':

d¡¡i:c aËbe:' l'.!ì': fcì:'i\'-i:if Lir i'i!:tÌì) -rï''i-rj'v('jl:c"ìì:1¡ Èl' i'lìc I'i';iicr''::

d¡i:e of lii-l:tir, on çirj{'!l;: ìì c'.lct:tj't-r¡¡ I:ì'''t'ir:'Lrv lllr:'i'-i;:yi:;: f'c'rl'

an ËarJ.1, iï.'Lircl:¡n r ¡':{'rr1ìiÛt-\ i':eco¡teg c f f ective ' 
prov j-<'lciì that'

tiro Plal'er j s llot-' orr the liclicer: o! ¿rnf l'íeÎÌbtr Cirl:ing Lhs PJ'an

.T+ã-,r i nv<', i i".'<i .

. Íiection l'12

thå pensj.rì¡l Þ.îv'3i')Iri to

,, Iiar: ly- F.c+; j.reeeni Fcligictr" s'il1ì'1'L mean

Ê1,'ìy4r aL his Earli'Petirel:ìellt )late'
ã

$e:ct-.ion 1..1.3 ' "E:íf r:clivc Dete" shall

1965. t'ir-ìcFLacer¡(¡1 L I:ìf i-ecl-ive D'¡:ìtê" s;lra'l'l' l¡e'rn

ñìeen Fú!i)íuel:l: ?

P,i:i:r ua tY 2 , I97 G .

son r+ho .i::

Àcluer ie:'

ncnt

and

l,f o r¡be r

rules

S¡ction 1..'l-4. "Enrol-l.t'i! licttter'¡" shall mc¡n a per-

enrollco Lry Liìe Jc'i nt Lroard fc¡r tl:e [nrolln''snt of

{-.sLab1 i..çirerj u¡ìdci: âuhtille C oi Tiilc III of !::üitlìI't'

t
li:eciion l. ' l5 - uEP-IS¿{i' sha}l' nnean the f,r1:1o'vcc Rrj tire-

ïncoi;ie Secut:i{'"y t\ct a( i97 ¡" aÍ; añended E¡:or¡ tilìte eo tj'nte '

rvj.th,,¡hi.cÌl ttrie PL¡r'r is j'nte¡'¡cie'<i Lo coÍírP1:¡'

Seclion i.16. "Franclr-i'se" sha1l trean the riqht' of

l:o i:er Licipate in ¿he Associetion as clei:e¡:mine¿ trnile::

oí t.he ir,ssoci et io¡ì .

A,IìV

the

Soctiotr L '17 ' "Injure'ri Ligt" shall mcôn the Iist o!:

Players ',,'J:c , duo to irr jur:Y cr: ii'Lneos ' hå:vc been temporer 'i'1y

têr;.roved fron tht" ¡rictive List cf n i'lenber es cerEj'Ëieä tc Che

Conr¡ittcc l'rY eacir ì'ìt:¡ri:er '

Section I .IB . ,, lnsu re): ,, sha t L ¡rcêtì a legal re:ierve

life inçr'lì.'aììce colìl'r-)âny ç'hiclr shal1 -iss'uç a Contr'rct uncicr

r,:lrich .:i:c. í,iecìbê::¡; sha11 Fðrt.iciaatc upcn ei:eclltj:ot: of an

agreemên L prtrvi¿ì ir:ç¡ f or sLìch per i:icipat'icrr ' ônc! ç'Ìriclr is

Iicencc:i tc clo irusines-s i.n 'il-." ::i:Aie of l'lew Tolil'

4t
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¡¡ -L ¡---{._Ê:,.-:j. .,._j::___,_-... .

i;'.rcLicrì J -li¡. "I¡!lÊulìrì.1 I{c'r,'ùì':tt* Corjr''' sir;r ll. irì'-:.]ll the

Int..jrnll- l:r."'.,|¡nur (lor':c Q i .l 1':4 r û$ c-r:i;f l¡{i'l:i f l:t:,;l L:iilrr: to L j.r'e,

irrcLucj jn,. t.i:c ;ìn¡';riJl;:i.l:i:.: l-ìl¡';-t'*'¡) i¡i1ilr,' ily 'j'il:ì:' .tT ot i.:!lii;i-

Sect jcrr l - lû . "i'ici;iri'rl: " rìh..Ì1.1. iit'¡'"ìtl a i:iêìtri.le!.' a,: Lllê

Ä.'. Öc i. at- i o;r -

S,*.cti.on L. ?-l . "i'i¿rnrci ['ir-rut-:i;rr-v"' l¡il¿'1]- ñÌe;in t¡ìe

Con¡ritte*.

o ,=,cct--i.or'¡ 1..2?. '¡l;r.)r¡ìi¿!1 lìt:iirc¡r,.':nt D¡-:i:c"' slta j.-i. l¡e.r:r

Ehe fifi:y-tlrir:cì (53r:cì) et¡ttivc¡:s':rrv 1)f the i¡l¿rr-'er's rJate of.

birtìl .

Scct.ic'r: L.23. "|'iorr¿:.l. fìei:ir¿'t:.enL Pensioìì" cir¿rl. l

lne¡rn Llre ¡:*irsicn 1:ay.ltrle to thê PIayt"r at h is I.lornlal. ilr:i:.i- rc-

n íi n C Lì,:- rj í'

Sectíon I-24. "Pl¡tr" shoi.l ¡'ìean the ìi¿¡Èionel Easket-

bal1. À¡:e ¡c j-aLion 1-ì.aycrsr Fene icn Flan.

$ecti.on -ì..25. "Plan I'drninistrator" shalI ¡ne¡rì ti)e

Cominittr"e

f.ìecLio:r 1.26. "ì11;;n Yeð¡:" sha1l ¡.'eân the t-t¡r:-lr,'c (i2)

month Þîl: j.cct beg inn j.rtr or: tlre Itf Íectivd Date , cr any tltel.ve ( 12 )

month per: j.oci beqinn.ing on ttìe rì-nnivergory Date in a StlbsccJucnt:

.l,eêr, cl i¡r.inrj r¡hich this PLan shaL.l l--e in ef f ect-

Secl:j.oii J..27. "P.la7r:r" shall r:eêlT trÍì]' persoìì cê¡:ried

¿ìny l:r'a7er: l.,i.s:t, aç ci¡-:Eincd .in ¡þç þr,r-L¿'rts of thc F,ssociation,

v¡her-c Lhe colrLext ü¡erðitrÌ' a perSìoÌ'ì e.li<fible to l)e c':r:rií":rl

any:-,:uch r,ist or a person forlrer)'¡r car:ricri on any 'c-tLrch L¡Lst'

ó4?

ou

otf

on

' Sec¡ion L.2B ' "Çu.'il if ie'd J<::i.nL encl fìurvivcl: þ,nrrtlit!'"

sha]1 i::'-'¡lì ;ì Pcngiôrr benef -it pÐye!:'1c f or ti:e 1j.fo of ¿r ret i t:er.i

úit
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i)L...ryer i::-,i: cr¡ni:in:i::ri i,:rl."i'i i¡ir: iì:ai:tl icr tllt 1i f'r of Lhc <ì::c:¡te.';ttì

t:layer,s .,:,.ìr:vit-il¡ sl::i'-r::c, i. l' ;rn1r, r';iLl.' i:ttc sttrvj'vi.nq $pi)Lt:i,ì's

pcr ioclie b¡rc.f ii: io bc ¡.¡t a l+v'rlL cf 5Ûtì of bhi-' âeL'"r¡r'j.;r.Lly uc<luc'::rl

lrenetit i':irid or p;'r1'ai:)-'e for eacÌi *uch per i<¡cl to tl'rrlr p.¡ot"t c'llrili'ng

lri s f i. f* i. i.:ie .

Sec hio:r 1. 21 . "Itcgul"-rr Ssason" sh¿L-l ntean birrl ¡-:er iocl

begi.n¡ri.nri ôÌl th.: daLe of Lirr,. ii.rîL g¿rme of the Àssoc':.ati,oo's sc!rerì-
t

uLe o:í Cn:n¡;int'rship Gan.:s ¿i-'<i ci:d in-q at Lhe el'rC of. t[rc day !:cf ore

ttrc f i rsr'-. ?i;t¡,-of f Gai¡e is pJ-a'¡ed

. Secti.on 1.30. "Rol:LcrI sl:a1l neen' i:or 9iau :¿ears cncled

on or bel:¡rre t¡ebruírry I, l:'i65, ( i ) everl' PIayci: on thc ¡Lctir;e

List of :rrir r',icli-ber otr frcbr'-r¡r'y 2 oi the iierlul-er seascn invoLveC

ancl (ii) ,:ver:¡ P:l-arer on eiLìrer.Lhe fiuspeniìeci, ¡\rned $r.:rvict:s

or In j ui:c:ì Liçt o f an¡¡ i,ienber cn !lêhr,-tar y 2 oi. the R,:}..Jì.ilãrr Sc¡$r¡n

i.nr¡oI,,'erÌ ¡rr:orzide<l tha'L sr.lclr PJ.ayer ttas on the "\ctive L':l¡t oÍ

any,r1,erni.:,ìr for 50 p.3rÇen{: or lLìore of bhc tota} Cìrai;t¡riolrship Gar,res

played l:y the ite¡nber cir-rr ing Lhe F.egutar season r.rhich ir:.:1uä¿¡;

.such Feir::uary 2. For I'Lan Year: cnclecì aitcr Februarl' ?, I955,

"!ìostcr" srhaLl rn*ail (i) etrerl' Plal'er on thc rch'ive L'ist: oI Lhe

Injured List of an-y;"ìe!:¡ber ou lel>ruary 2 of thc Regular fìeason

involvei?; anC (ii) every Pleyer on the SuspenCed List or Lhc'

¿\r¡r.ed Servj.ces. LisL. of eny t,iember on Febrr:ary 2 of Ltre ilegular

Season irvolr"èd provided that such Plays¡ ir'aG on the i\cEi've Lj.st.

of any iie¡ûber for 50 Percent or- trore of Lhe total Chânìpionshi.p

Gaí1es p1..r¡'erl l¡]'Lhe i,leir,t)ür clr.illrg tlre Regr:Iar Seoson "'rtrich includes

sLìch Fei-.:ì:r.rar¡¿ 2. A ?Lay4t:, r'rot. ot:ììÊrh'ise'corrsi.dere,:ì to bt-'on

the ilof¡t:,lr of any l,ií::rber ìlur$Liânt: Lo Lhe L.cr;iì$ hereof , shalL not

be consi¿lered Lo be cn tht: Roster of any I'l(.'ríl'r)er by '"ri.tLue of

the fa<:i-.i.1'Ì.1 L h* i':nL; errteretl irrLo a'r('lr.ìiìl:¿llltccii" or "no-cLtL"

f_
t)
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\
cofttre'Jt'. r-ìiì oí ¿lrr(:r

Pì ny(ìr' .:l''Ì .ì iiq'r::i')c I

to be on ï ltc lìosL*t:

sL¡ctr ccni.ì'.rcE is' j.n

i'::v J, l.r.)7qi, c::cÊirt l:tt f.h1 c::f,r'rit i:h¡i: cl''+

it¡r.;Êl ;r,rrc¡".'ci lil¿¡ L i:lì* tl1:ìY(:r gll¡r1l Lre t:Orri¡.i cìef eCÌ

''.'iti: r.'etilrcct ro any F-larr Y":er cìtlr j.rle 
"]\ich

efJ"ec::.

Scction-Ì..3i.""SLl]:pie:c'nt¿lPclìr-tion"shalln:c;'nLile

pensiOn r:.'.¡ilhle tc/ a P.:.Ð-\¡C'r fEùit'. iriS SuOirlei:ent¡J. Ëenfìjoll ÀCCOt-lnt'

a SecLioir .L.3.:j. "Slrpi')1a:'lìr'lÌìl¡.1- Fensiotr ¿\ccout'll-" si:all

t-j.:rl:eç!eLcil ¿:ccorrnL to i:ic Gi:j.n!<'!inc¿¡ bT L:.he filÍìufer fo: e¿Ch

.';r; c!:i¡:ecIeC b¡¡ the Ccr.rt¡.i.itee en.l sui¡'i ect lro the t;:rrns

-,ì --

fùêen c1

P.layer '
of ttris

t_

ßoctic¡n1--l3."Sus¡ren<ìccìL'ist"sh¿¿llroeanthe'lisl:

of thofie îileyqrs r.:ho, for i)rci)er ceuscì I hai;e becn sLr.si)lntle<ì b'¡

t-.he;^.ssocj.,:i:.ion or !>y t'rre r"-jcnber having the r:j-qi:t tc so st-ls¡r':lrtl

as certif j.,:d to tite Corirmittee iry each i4enrbeì: '

Àil?Tci,È-'2 ELIGIBTLI'J]Y

S¿rctÍcn ? . L . Evcry P1;7';^i on l:i'le lìos her o1: an1' l'!er'ber

ôurj.ng tì,.,r Begt¡lar seeson r.¡ìljcl¡.i.nc.i.t.¡dec! Pebruary 2, !961 sirall

be etigl.l.:le eo Fartj.cj.p¡ìte es cf Fehruary 2, I968. llvery P.!.ayer

on the I(-.$ler of anV i'lernï.-.cr (:ìu¡:i.nçl tlrc lìequier Seeson wllicf¡ i¡r-

cluded !îe'Ðrtìar!¡ 2, 1966' notr otììÊrivise eIiçib1*: ¡'¡6¡eupr'{eIf sbß1]-

be eJ.igil:rle tc pârr,ic j.pate ¿ì.q cf L'ebl'uary 2, 1.970. Ei'ery PI¡:yer

on the lìi-.í: ie.r of ¿ny iiclrbe r <ìur.i.nçr tl-re ReEular Seãson içl'rich il':-

cluded ¡'ûþrua Ey 2, 1965, :'rct. oL!'ìer'¡ise etiqiì:.!.c lroretrndor, shali

be eJ.igi.i-rle to F¿trti.cipate êc of Feirruary 2', 1973'

SectÍcn2.2'EveryÞlayer:onLheiìosLerofeì:y¡..:er.'ccr

ciur ing ai.ry Feç¡r:.1er Se¿son beginni.ncl e ube*c,.icnt Lo thc Rcclt"tLo¡:

season ç,h.i.ch inclucics Fehru;t Ê! 2, 1967, noL othiìrþ)ico e -Liçlible

he.reu¡rc.ir:,i, sire.l..l. h'¡: c-licìib'i.'r t:' . irr-'. j.cil-'et:<: ¿s c:Í r:ht-' ¡1lr¡ivers'¿ìr]¡

4

i

7

t_
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I

De LÊ Ct¡r'l iri i;r:cir stii):::tr.'.¡+ ri ! ìlct¡'..l!. ;ir sùî,-Ìso¡r .

í:ìrlc i: ion 2 . 3 . Ë:?et'y i)l.nve:j c¡r ti l:.lt':i1 i:o ¡tiìy hc:rr i: 

" 
t-

uuai,,li Li1,, L.::ì:irìii oÍ i:tì(: I.¡.'.ìi:¡le¡:r i'1.:¡tl irr t:::j.fii:CiìCíl ¡:riOl'LO Lìri:

¡rcÌopL.iofl .-¡í: thirli nstl.:rrr4¡¡¡[. ¡;i1;¡Ì.1 cc-.ilf:'i"rllr('l:o lre <:.i'.qibl.f: l:o

receive sircir b*rrefiLs.

ÀRT.TCI,iJ 3 - 8i:.¡FFITS

Scctic¡r: l.I- E.''ery PIayer e.liçible to pertic;'-9al--e hcre-

uUder, $r!'!{ì. attains hi.s ì.lor:naL flr-'tirenenb Ðate ¿r¡rd'",rho r'r¡s on tlìc

Rostor o:i: nn¡-, i.'i.rrîb.:r for eny Lh":'g RcAuIar ÍieasoÍls strall be

enttLl eci to ¿r t'úorilal iìclirernenL Perrsion,

Section 3.2. 'Ihe llorinãi Íìetire¡lenL Fensi.on paya'Ðle to

a p-layêr shal_l be paiil to hirr conme;rcì.ng on hhe first day of the

f irst moirLh f otlowiag s¡eid 9l-aye¡:'s Nor¡nal Ret'irerûent DaLe ancl

shaLl corì.:i.nue tc ire paicì on Lhe firsE ciay of c;:ch monLh uP Lo

ancl inclr:il .,ng the r¡ronth in r¡hi.cLr ehe PLeyer di..es "rnd. excelJt as

oEhorøi.r;.:, prov-icecì:n Íiectioir 3.9, sha11 be paicì as a.Ìr anl"!uity

for the.l:.f¿¡ of the Player i.n.rn a;lount egual to:

(a) i¡or a Player rr'ho becotres eI tgib j.e to recc j.r'e a

Ì{or¡naL it<;.!:ireae¡r'¿ Pension on oi' !re:!ore ¡l¿r¿ 31' 19?6, $60 per

nonth for each year of CrediLed S-'rvi'ce.

{'Þ) Por: a Pleyer '.uhtl hracornes e1ig.ibIe to receir¡e a

ÌIormal" Âetirernent Pension on or after June 1, 1976 and on or

L¡efore llay 31 | I919, ¡^?5 per monLh for ear:h lecrr of Cred:'tecl

Service,

( c ) For a Pla:,'er r';ho becones el i9 iblc to recc j've. a

llorrnal .lìeLirene nt- þension on or after .lune. i , LgTg anrì on or

bef ore Dece¡nbe¡: I, 19g0, $7'5 pirrs a cosL-of-living ad jusLnent

(uhich ¡.ijtìELnent: slrall be caicul-aLed by a¡:¿rIv- r.o $75 Lhc 9er-

centaqe :tìcrease 'ln the lÌaLio:¡aL Consur¡er Ð¡: ice Inciex bebwr:r¡;r

I

t
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. : - ì.j-...."?..:;ì..r'; ï.ì;...1.;,i-,

....'-.1.. .: r.....-; :,.::i:.::: :.

L

S.:¡.rLcrirhcr.' .l!?5 .r;rr.i I'i.-r'i' l!)7':), ¿tnil '';hich gi:aiì' bn l'r)tlnd':ri cf I Lr: Li'tl:

oettíèFh,.;i:+l.c iioLt;lL-) p::r:ro::Li'¡ t¡r e¡cì: !¡{laf c¡l: Cr'.rr!it¡.r':i {ilrrvice'

(ci¡ f'or "l P1.a'¡r:i-""¡l:o ilcr:c,:¡as eI!.q'i.lri.: Lt: ¡:ec.:ive a

i.l<¡rinaJ. il,si ircÍneni: irensir.rn tllr or af Ler Drlcstlbe¡: 2, L9Ûtl th,l anou¡rt:

pr:o'ricied :n $ec'cj.on 3.2(b) ebr-¡v.J, FIt¡5 a cost-of-Iiçinq aclj6sLment

(r,rlrich ar.:!-l nsr:r,rei'rt shnli 'ire ca-ì.cr-liniecl by a1:pLying to tlrê 
"n,ot.,,'tt

prov-:ijod .i:r sectior-:3.?(b) the ntrceilt¡ge incr,taso:n ì:i:e ll;¡tj.on¿rl

Consune'r t'r:-ce f nrit:¿ bi:tlt*cl'. J'-r:',¡ 1':?9 cìlìd ìJovei:ber I930, and

rv-!liCh sh;:1..1. l:e rottnCeci.ofJ: Lo the nearcsL ç'hcLe flol:[ar] 
"oer 

m<¡ntlt

fcr eacl': ijÈ.ìi ¡Jf Credi Led iier'rice.

SecLion 3'3. 
^11 

bhe ¡li.'looÌìts provi,lr:rJ f or ;.n íìccti.oir,

3.2 hereo',: slÌel.L i>e reiluced by Ll:e ÀcLu¿¡r iai fl<1'-rivalclìt (or: a

-lifetine a;:nuity boginn:nc orr i:l-¡e::r¿'riìe daLe) of an:1 be:refiL ¡:avitble

t,o a pl-a',,n1- çnder Àr bicle 5 ìrerco í.

Sç:ctiorr 3./t. averl'FLayer: t';iro tvas on the iìos'¿er o{

any ùior-at':r::- iot an1. LÌ'!r(-'e iìcA'trl-ar Scasot'ts shalL hê erl.r:':tl.etl -tc

elect Lo r*ceivc, in l.ietl oÉ :l liormal ReLj.re¡nelri- Pension, an

Early RÊt.ire¡Ìent Peirs'i.on. S'-lch election s!.taIi be m¿do ¿rt le.a;b

90 days i)r't:.rr Lo the Early lleb:remenL D¿ìLe an'd siraLl be r¡arie

i.n rvritlr:g tiel.iver:eC to the Con:niLtee.

Section 3.5. lhe Éarly ReLirenenb Pensicn ¡raya'n1u

to a Plai,er shalt be paid to hin connencing cn the first day

of !-he jlir. çt norr.hh foJ.J.or.r!.nq thc Player's Early Retirrrr':nt D¿rte

and sha.LL continu.-. to be pa.i.rï an the fi.rsL day of eec:r nonlir up

to ánd :r'r,:l- u¿itt the non th i¡ r'¡hich ihe P.la1's¡ clies ancl , excePt

a.s otlì€r.i.ji.sr: prov'.c1ecì in !iecLion 3.I0 shalì Ì:e paicl as an aìlnuity

f or lif c in an ônourìt r¡hich shal.l be the Àctuar: i.a). ttquivalent o Ê

the Nor;c.il Reti rer¡retrL Pension Lhat sai.ci PJ.ayer t¡culd have ilcc¡"¡

entit.l.eli ¡.o on hls ìiorn¿rL Rel:il:emenh. D¡¡te (calculated as ii the

I
L-
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\,

ñorno..l [{(::ire!ììe!ì'r Ðâte f{t3 Li:+ fiftictil (50"rtì) anrìivûl:::;riy of

t'.ltc Plalr:'i- ' s cl¡ l.tr r.' í i',.i. :'':li ) -

l'!ilcLio¡r -l -6' F'Jì' Pi.-ìn :ie:Lrs enCi:r9 ¡:i'it'rt: Lo t"cl:rr'r;ry

2-., 19?3, tire Itrgltrer: S'r¡a.1.-l- nrå,:.ntain t Cepârâl-c Suçrp.Leir.trrta.I Pe¡rSio¡r

ÀccorinF. t','r eactr Plal¡ar encì $L(lÐ.00 ("less a ree.''-'ntble t¡ùouni:'

as Ceier:iirineC by t:ire Cor¡mit'¿ee,. to r:ef lect b.hc a.dmi.¡rist¡:e.L j.on

expenses i f .Locabic to sai¿i S,-rpglenentaL Pr¡trsi.o¡r ¿lccoQnt ) shal.L

be acicjeC ',:r) said .¡,ccou¡rl- clur: i-ng each Plarr Yâe!: ihar' staicj Fl-'1:./er:

Ê

is creclii:-d r'¡ihh a ye¡rr of cur:rent sc¡:vice utrde¡: SecLion 4.2

lrereof . trot: Plan Years beginning on or aÍter ttcbr:unry 2' I9i3'

and encli¡'t,T on or before iebruar:y 1., 1976, the Insurer: sìïìalJ. naintain

a sep.aL-aÞ.r Suppleirenl.al Perrsion iìccounb fo¡:.each Pl-a1'o'' nnrS $200.00

( less a r(' asonabLa amor-¡nL I as del:e¡:lrirrecl by the Conr'ritt'ee Lo

reflect iire aclninj.si--r:ah.ion expen::res ellocab1e to saicl fìu¡r¡:lerno¡rtaI

Pe¡rs,i.on ¡:';tunt) l;hal..l bc .rclded to said .\ccount dur:ing eaêh Plan

year tha.t. said Pl.:lycr is cr:¡:diterl rvi.th a year of curre¡rt service

unile¡: Ser:;.ion 4.2 hCr:eCf, Fct: [:larr Years beginrring or o!: afb*l:

Februar:y ?, 19?5, the Insurer sha1l continue to neintai.tl a sia.Þal:,itCe

Supplernc.rrt:al Pension Accotìnl: for eaclr Playcr having a i':ppl*inrntal

Pensic.rlr ¡.ccounC on strch clal-e *¡'rd ihc fneL¡re¡:,s[:a]-1 app17 t'lte

amount therein (as adjusteci pur:suant bo section 3.8 hereof) to

provide such PJ.aye¡: wilh a sr-rp¡rlenrental Pension in aocordance

v¡ ith Sec L ion 3 . t he¡:cof . No adci ii. ional a¡noirnt stlaLl be arlcled

to any fiir2plemenLal Pensi.on i\ccounb for Plan Yea¡:s beginning

on o¡: af t:,¡r Ircbru¿lry 2, I976. except f or the acìjustnrelrts nade .t¡i¡ift?.åi'õi:;

pr.irsuánf. to Sectiorr 3 . B ire¡:cof -

Sect.ion 3,7. The f uircls in alL Suppiernental Pen-

s ion Àcccunts rnainL¿rined b1: the Insurer shall 'oe invest-cd

by the L:1ítul:er: in;'r segri:gai:cd accounL, e.s <lir:'¡cted by tlre

.!.0

C-2-000010

Case 1:17-cv-08901   Document 1-3   Filed 11/15/17   Page 10 of 36



Coi'¡:iriLbe:*, j.n :;r.i<:'c gr-'lLtrit ies :t:'; l:h.t: InÍ.'¡¡i-er ci¡i-,iil a¡lr,'il':¡i:l.tl .

In gi'rillt¡ such c1 .:.;cr:iiort¡i, thc Coi:lrni ¡Lcc shal'l consr.tlt iritlr 
"r.

repres.c¡]L.i;l:j.ve iiCsiqrlsL¿¿ì hy'Li'rc ¿rJ¿l'ì/crs 
^s5ociat:ion 

in orclar

to reaclì rìfi ãgFoÈilenl: r'rlLlì,:rJS.í-:gcE to sr-tc.ir dirt:tcLions. In thc

absence c. I an êgreenent ilcttreen Lhe Colnnitbee circl sai'il re:rre-

sentat:ril , tlre Co:ai,rlttee ¡;l'i.rll Jlc¡ILot¡ tire Ci¡:eci:i¡l:rs of tlìe

Plclf er s .¡,fisoc ia. L :.oi't .

t Sectiorì 3.8. Às of Dcceriber 31. of t':ach yaar, and

aE.such other ti.mes ast is necessary tc caLcul¡rte añY benefits

payabla l':creunder, the Insttuer ghal-1 value ail of Lhe asset-s

rei:roser-rl.irrg Lhe funds helrl in aJ..t Supp-telnengel Pension Accountc,

basecl on t-.heir resp(ìctive ìrclrkeL values on s.:irJ va.luaLiorr 'tìaLe,

and as of sai¿ì vaLua!,ior' cìãte the Suppleriìent¿ll Pcnsicn Àccounl-

of any Lr.i.ay.rr sh¡l-t be aäjueLecl to reflecL the efllect of contri-

buLions, i.ncor¡e cotlected æ.nc1 accrued ancl real.i.zed arr.J '.lnrca.l izeä

profits ':iÌrd Iosges f:cr i:tre ¡i.-:rrloci'since tire¡ nost rocent prc'tr:otts

val. uatioir clate .

' Sec Lion 3 ,9. The Suppler-tental Pensi.on payabJ-'r: to any

Player girall be ehe lr.c'tuar iaJ. Equivalent of said Player' s Sttl;ple-

mental ?.:ngion.i\ccounL on hi.s t{or:na-l- Retirement Date or Ear}y

ReLiren.::trt DaLe r as the case ne:r be, ancl shall- be pai.d to hi.¡r

j.n Èhe r;.¡ile mantìer and at tlìe sa¡ee Lime as the Payment to hir¡r

of a Nc':!':rùt Rer:irjr:ìent Pension or 5arJ.-v ReEirernent Pên:.;ion, ae;

Lhâ c<rÊr. tra¡' be.

Secl j.on 3.10. Sr.¡b'lect¿ to Lhe pror,'islons of s-¡ubParaçí'raPh

(a) of Lhis section, if a Player is married on his EarIy Retire-

¡ììent Del:e or lris iìorncrl. Rei:iuep.'-:nt DaLe' ¿rg the ccrse mâ! be, his

Early l:li. l-irenent. Pensi.on or::'lornô1 ReL,iretnerrt l?ensj.on anc'l any

Supplen,r¡taL Pensiciì sha1l Lrc: rrni<1 i.n the ícrrn of a CLr¿rI i.f ied

t
1i.
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L.

.jclint ai-.:. lji.¡rv i.tc':' ;":¡:.'-l I l:ir rrrrrir:r i,.;h'j.cir i:lre ['ln.vt:r ' s 1:.trrs! ioli : s

i:cduccti ::¡ that l:lti: rc::,ti'. t,Ì nq ¡rr:rs'.o:r pn'r'e',''lc Lo Lìlc P.l ;r.vi'r r'iirrì

li'is spo,-,.-:': ¡¡i:¡rli 3l birr: Àcti:¡:'i¿ri fitluirra.l¡:nt oí: ìt'-s I:,'jlly' Íìct ire"

inent P,3n:i i.nr'ì or ìir:!:m¡.ì- ItcLiro;,-.+nL Prnsiolr ancì any Sup.olerirenlitì'

Pr..rnrs ion c l:hi::'uì ¡:e p¡:¿.rb.ì.e -

(a) îire ¡ru-cei.ì.:.nçt ¡:nr-agra¡>h sirai t ne'c a;:piy ii: uhc'

Player cr: or !¡ofcr<¡ tire cjate c;¿: i;hicir iris l¡er:ef;. 1--s coi¡ì.!l.l:lcc'

Í^tIcs a¡: t'rÌ.ecLi.on i.n'.;riLi.n¡ lr:th t.ire Insul-er p".u".lnt t'.o v¡hi.ch

h¡ becor::i::r c!'it1:. tie<i i-o Li'e ;.ri1'nr'.lnt oiÎ tïre pcnslon :n a f crlr o [:her

than "r Qi:¡lifierl Joini: a.ncl Survivor Annr¡:.ty-

gecti.on 3.1.1, gver-v P)"airer not eligtbl.e for, or

e-lectirr<_r tìcE to receive a Qu:i1-:fiecl Joint ani Siirvivcr.r'nnttiLy,

inay elc<.:i: Lo rcce'i.vc, in.lictl cf thc ì{or:nal Reti'rer¡enL Pcnsion

or tlarJ. 1, i'lrlb,ircnìr.)nL Pension anú;rny Sr-rpplcr'.rental Perr.sioi': pro'r'i<ìecl

for in tli i¡ ÀrticL.:, the .r',cLt¡erial Egr,rivalent of sucir pensiotr

payable o: t-he aato t.hat sai,:1 pension çoulC o.Lherlv'j.se ilavc be-

cone payi':rle in one or nore o I ihe fol].ot'rinE 
";;:7s:

(a) Installment'.î fot- Liíe - Paid in e:qr"la1 nonthl¡t

installr::e'nts fcr as ionq as th:¡ PIayr-,:r shaLl live-

( b) ln.qtall.inents of Fi:iecl Àno'.lnL - Paid in i.nst'r.LI-

aents r¡!1 a speciÍiecl ¿ìGloLìnt ecLch ao¡ìth ¡

(c) Installme¡Ls for a îi>:ed Pcriod - Paid i.n equal

nonthiy i.rtstalllnents í:or a fixec nunber of years'

(d) ïnrib.allmenLs for a Fixe<i r-reriod ¿¡nd Li[e There-

<lf Ler - F ¡¡id in equaL ncnLhty ins;;al.lments f or a f ixed nunber

of ye'ars arrcj fo¡: so long LherrlcrfLer as tlre PIaycr shal'1 li.vc-

tej Joi¡rE an<ì Surv:r'orship Ànnu:.ty - Paicl ì.n equi:J.

íflonLiì1y installme:rLs to the Player, tertnin.lLing '"ri'th the 1a:.;t

nonthly :.nsLaIf neìrt before his rìcal:lr. Folloç¡inq the cieatÌt ct

i---\.

t

t

L, l2
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,

:; l':;r:;*'r,1.. .:.-1.- -l ii¡: . 
-' .....;,, ,- ' .. '-'j''.'::ì. '..., i::,il:i,*,ii;..:i:+ìtf#,,

... .. ,.:. - .: -. . I ..i ..--,,:':...:{-.;.*:...,::'_.-_:ii5]l.I]

t

thc Pln'¡:: af:tc¡: i:hi:; t¡!rLioÌ'r i-'-¡q;¡¡'l "''; cf:Irri:[:iv'::, itiili:i:ir'l 1r in*l'e]'I-

iitc¡iL,.; :iì:.. i-i. ì){' rlilllLj.nrt.:..i i-(t i:ll{: l\(ìi:ri}ìl i'rc lt;:::titil ;rl Ìlis¡ jr'rirrL'

anni¡iLanl. The a$oiritL oí: each inctallnent pa'yt¡):L'3 bo the joint

¡¡n¡luitanL friì¡l.I bi: e.:¡ua1 to LÜ01; of Ll'¡e nonLhli' anouiìt uhich

rias payoi: ì.e to thc Pl.ayer , o!' Co a lesser Ferccntage ' as spt:ci -

f iecl i:y r:itr¡ Play:rr iil his election of tiris opiion '

{f)Sccials(!curilyoption-Pairlirr*loni-h1yj-nsta]1-

n¡!r,ts r "r.:o t,h13 e)rteni-- pe r,iri-';tcC try IiìI3h, eo J'onç¡ "ts Lllr't PIayel:

siral.l live, i:t such a;iìoLtnts sc as t-o enûble the Playùr f.o rocclvr¡

an apprc:':imately cqueì ai.:rounL '¡8ctl month takinq into co:rs:iclera-

tion ti¡e irr"¡reti.tr.r bcrcun€ie;: ¿:-li Lhe estina'cecl pr:inråry b::neÍ:its

payabte r.t¡'rcier LÌre Social Sec'-i: itT Àct '

(9)Ltìf¡i,Su'r-Paic,lLoLhePlayc'rinc¡neLrtra¡:Surr.

Seicbion3.)-?--À.nyoirtiorla'l-¡rethoiìois<:Lhl':''¡t:nt'

selected t¡nCer ttris ¡lrtic:'.e sh'nI1 bccome effclct'ive on the

('late on ì+hicli tìre Player's ben¡:iits hereurrcìer con:nenc'i '

Se cEion 3.I j. i.'jhe¡..e an optiorraÌ rnel.}rod of s,:tt1cm.":nt

Ís selec l--..'-'cl tlncirir this Al: bicle , Pcr j'ods cer Lain or per iods o'¡er

v¡htch i:r:ii:aJ.lne¡r.tf; are payziirlr.: slìaIl not ercecd Ihe liJle rlxpec-

tanê¡, oil the I,layer baserj on the rrortality Lablcc ttren çencr.11ll.I,v

in use, ilìaL of hhe Pf ayL'r anci his spoLlse or ti'laL of Ltre P)'ayer

anc'l anoLire¡: not nore thcìn f ìve years younger than ehe Player ' Àn

crec Lion i¡ncje ¡: tiris secF-ion sh¡.1.1 ile :rti(ìe at l.*asL tt'ro ( 2) years'

PrÍortc,thestal:t.ofarrygensiorr'olatsuch].atercateapprovecl
'Dy the lnsurer, an,c s;ìraIl i>e r¡acle in vrriting clclivereil '¿o tlre

CornmitLc"a.

Sectio:r 3-14- If any PIaycr <¡r ì]oncficiary i*' in tlte

jr-r'Jgçen r- cf Lhe go.r¡¡1 i.l;-Ec:c, legaì-Iy, pÌry:;ical'1y or: ¡l¡c¡rt¡l 111" il't-

I

:13
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c¿tp¿¡lr.te (.:. fjù¡go!ì;r11¡ r'':t'i: i'vi'¡r':l ¿rlrii rr-'c+'ipl:i-ûi! [oi: ;'ì(::J Il:l7rlûni"

ilu(: iti,r.r:i:':,.1t.t.¡. [)Jl\jiìtrìn[ ,il.:7 [ri. li!.'.riìi. t.(r t'.llí! tlll':l¡.':l j.rn cl¡: ol..iì11l: ]'í't.l:]L

rrO!)resè¡ì!::i.-.iv¡,r ()J: ßucil Player or hi!i ticnci: iciar:)'¡ or, il' no¡l*t L<r

such oLìler ,ÐeIrjon r or inci:i.ttrLion , .'tío, in Li¡e oPinion of the

Con¡¡nittcrl , j.ç; l:hen ûtlini:a.i.ning or i't':tg cu$Lody 'rf such L)layer or

his. ijenci: ici.ary. fiucir pí.|.í;ítil.Ls sirail con$lituL3 a fL:1.i. ,Jischarge

r,rith r35:!.:ct tììûEüto '

^fl'¡l.ICi,l] 
4 c.'iiiuT.It D S D;'r.\iI C ÍÌ

S;ection 4-I- Evêr:l PLayer eIiËibie to pareiciPÍ:Lê

hc:;ennclcr si'ì.¡.lI 'ce cr+<jiLt:cl r¡j.ti.one y'lar of crcditecl Íi¡rr:vicn

for each:..eí¡r Lhat seicl P1ðyeÍ 1.r¿-.:ì on the í{oster of an:'t'ìlnLtêr

'¡:or e.ny l'.'.',.lLl1a.r Se¡son pr ior lo the Reguler Season f or i'¡lt iclr

saici pla: '1.rr is lj.r:iit e1-!.r¡íbte to p¡ìt:tici.;oel:e her:et¡ncìer ("pa:;t

service" ) .

.gêcticln4.2.EveryPIayereligi.blct.opareiciD¿ltl.}

hereuncj,:t sha1l bc crecited r./ith onê year of crêditec gtrvicr:

f or eacl, :,'.Je.r th3 F- sa iii Pli:yer: is on Ehe Scs ter of en:¡ l'reinb'îr

foranyl'.3gu.larSeaso¿rh*ginr'inglvitiltll'-'I¡'eguJ'arSeasonfor:

r,¡hich sei"c! Pi.ryer is first e-lj-qible to p:'trticipale h2reun(ler

("currettt.: service" ) .

Iriì.í'ICLE 5 îtùiì¡rllR Plln*S IÛii ¡lErrì6fiITs

Section 5 'L. -iÌìe i'lcltbers ltar¡e causreC bhe Cotrtr'-'cl:

f orn¡.er 1'¡., J.n exisLence r¡iLtr Continental À5:ìurancê Coinpeny to be

clisconF-ii.:uecl in e.ccoril.lnce t¡ÍLl:'¿lia teEíns of çuch contraci: an¡l

¡ave co¡l t irruerl ì:lre Single Prenitti¡ Enclor'¡netl t i¡S*rtnce of al1

PIayer s insured l:hcr:eunde¡: in Lhe s3ûte êinctlnt ac Pa icì-t'tp lÌndo'¡-

rnc.nÍ: ln::urf c-l1c¡. ¡ t:o li(' p.ricì Lo 5¡i'J l:i.ty''lr:s in ¿cc<¡rclir'r-lce r'¡ÍLh

t-ha tÊ f i:-, ô [ i¡r i r.l Corr Ll:Âc L

{

{

II-

l^
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1.......'. j- J."¡.'!f:' ..' 
j .-',.;$I.'.::ü'.r.:.:"

.,.. _._ 
a_q¿i.: ,¿r.::..+:_!"u-;t{. . ..

5r¡cL;r-,lr 5-lì. .t¡r aJ:l'^i-lc¡r t:o .rLi l.rcir¡:liLs plo'J:cic¿'l here-

un<tlr_.f , Arui l.râi-.h!-:ilil::t..'.í,.-; :t.'; arrï r.rt:l'a:r ¡:t-'Crvi::iOt. i-O Lìre ¿:t¡irh-r¿¡i:Y,

CVr¡fy P.ì.:r,¡rlr (lt LÌì,j iicLir¡i.l |. ì..ìL OÍ;tir"/ i'1c;1h,.:¡ tr¡r F,':il;tt;tt':/ 2, 19ti:i,

[¡ei)rr.tí¡r1i :;, .ì.:16{j or, irthriiÍrT 2, ].c}67 ' or !ìj.$ !Jt-'iri:l'ici.;rry, shaIl, }:e

e¡ìtib1ê(i tc receive.such bcîefits as ere paviìble unr'ler the P¿ri.cì-up

findo'rr¡net'ìì'. infjì-ìratìca Coil::ract rei:3rre(Ì io i.n. SecLi.on 5.1 herer¡t-'

upOn Suc:ll Contli.ti.Crrls ai':rì su?.rjecì:. i:(t 5;ueì'l Opti()r,5 ¿1S â¡'e riet fOrLh

in sei<ì ti.:.ri.d-up ;lndcr;¡¡e:iì: in$t¡relìcc Coutract.

¡\:ìiT.cr.,l ú. -. :':ät;3ì¡: ä' S COrrÌîiì1 ßUTr0i'l3

SecLion 6.1. Cn or beÍcre July l of each Platr Yr'rar every

i'ienber sìrill't pay ho tìre rngu'r:cF ca'll âinou:ìt ncceg':$ary to irrnrì thc

beirefitsì ior its.rlayers i:ì ¡lccQrcl.ìnce r'¡i.th tl',e ruIeS EeL fclrLh

in this ¡..rLic1Ê, anC ir oùcl':ì: Lo Drc'renL a cleilicì.ency i.n bht:

funo'i.ng iit;rnclc¡rcl ¡rc(:ot:nL eÊ rcqLlireC by tht: Ìr.ternaI F'oventtc Code

a¡rcl llR Ilì.i

Secì:i<.:ì 6.2. 'Ihe attni:aL cosL of t'u¡'tJjnq for tlrc ct'¡rrcr¡t

anri pasl.: r.ierr.,ice he rrc iits fot: any Plai'9ç on tht' Lctir¡e List on

February 2, Ig6a (or on an!'st¡bceguent february z) or on tlre rnjured

L,i.st on I'rbruary 2, !9? j. (or oìì enl' subsequeni- Eebruar;.; 2) , s[r"r11

be paicl ir¡ the l4ernbe¡: cn r';hose Àcbrve tist or Injured !,is'r'.r as thc

case may i-ìe, Lhe i,Iayer apPears on Pebruary 2 of t,he FIan Year in-

volved.

Scctiorl 6-3. Tire a;rn'-t¿I cost: of funlì'inci for'llre cuL-rcnC

and pe:¡l'. service benef ir-s for eny Pleyer ( i ) on l:he Suspended or

Armcd 9e:'vices Li.r¡t on Februa r ¡' 2, 7963 (or on any $ub:leqtlcnt

February 2\ or on Lhe Injurecl List on f'ebruery 2, 1968 (or any

snl:segur:ilL Februairy ?,9ri.cr t-o l'cÞrua.ry 2,:1 973) ¡nrl (i'ì) on the

Ac tive l,ist of any ¿!¡e:ììi)€'r f Or 50 perce¡ì t o!: Íiorc of the f'-c¡t¿rl Cham-

T
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L,

pionsi:ip Í;.1mi:Íl playt-'rJ iry. c;.r,:lt i'!+::':':ç:r iiurin,i i:hr: lìegt-rJ-ar Scason

v¡hich i.rrc.i';ci,-::; s;it(:!: l¡cirruar)':¿ lhe'rI be ¡a:.ci h:rz i:tre !ii:rri:er or'! tr'lìo5ê

¡lcLive L,i:¡r'.. t-.hc i)layer rpiìeaíii f or bi'rc incsi: (iayrii ctur i ng ttrc Rb<¡r.rlar

$easot'r I n'¡c.Lv,"'d -

Scclion 5.4. 'iï¡e ann'.ral. cost oE ft¡ncì:ng ior the

past set-ïicc ìre¡refi.Ls fcr any PÌ,.sver not cn ani¡ [losLer cìtlrin:J

tho P1a¡ Tear involvc{i ciraLl he paicì by Lhe t';enl:er havl.lrg ri:'íììt'si

tg the a;,:i'¡iceg of suciì. Plat¡€'l:, âs a Piayor, otl li'cbrual:y 2 of

Lhe P1¿rr too. i¡çro-ì-veú Crr , j.f no ì{ei:l'cÞr h¿ls sttch r igtlLs on sa j.cl

februarl' 1, Ot the 14eí¡rber Last l'r¡:ving such ri.lhts prior. to sn j'cl

February 2.

Sectio:r 6.5 - 'Ihe ann'¡el a:¡cu¡rt nece:ì3ary to l.uncì tho

current cervice ir¿nefitt shall bc equai [o:

(e.) llirc: i\ct:LrûriaI Value of Lhc beneÍit¡¡ for currerlt

service; encl

(b) $.1rJC (for I'-Lan i:cers en<iing prior to Febrrrary 2,

1973 ) anä $200 (f or Plan :¿/ears be:9i.nning on or af Lel: Fe 1:r-uary 2,

1973 antl encìing oí'r or before February I, Ig'r- 6) , f or eðch Pl'ayer

entitl.eil Lo be crediEed rvith a ye"r.r of current servico [or such

Pl-an Yeai:.

Section 6.6. The an¡r.ual amount necessary lo fund the

past service benefibs shall. be that aínount whi.ch ì.f pai<l in

egual an'lnaI instalLments over t.ìrirty ( 30) i'ears f ron Lhe date

or .Jate!: :;r,tch i>asb sert'ic'e henef i Ès are e j:f ecbi'¡e, or nver sltch

shorter periocl of year.s dcternined by Lhe Fnrolled ¡r.ctti¡ry that

r.ril1 rg:lu-it in an aPProximfltc-l-y equÍ.vatent ar+orLizaticn scheclule,

r,¡i1l accunulale to the Actuar iai Value of such !rc'nef its, takincl

inLo acco'.¡nt i.nt'.erre.it a'¿ tilrJ r ¿l:e ailopLerl by the Conmi ttee .

t
16
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Íì+cIiorr 6.?. 1n:'ic¡ ¡1.'!a¡r.: sl¡ll1 ti'ìr !]rojccì:c'l iorrna.l

tìetirenc;lr: Pi:ril:i<.¡l'., ¡-'i:y;.:irj.;. i:o r.¡t:¡ PLiìy{:r $tìdÈì' ¡ihi¡ì P1¡r¡r ancl

¿ru¡r ot:ht l' t!t:í.'lntii b¡'¡tt'i:it: pl.'iit (¡r; ri('i.'lrr'¡il irr Jìt:c:hir¡ir tll'l(:i )

of l:hc.¡¡.¡.¡,.¡¡:.rl lìilve!Ì'.ìg Codc) ¡la¡.¡'rL.ri.nect by a itcinlrcu, er:ceecì

Ll,e Ie:ss':r'oÉ (e) $?5,0Cü or (b) -f001 cf the irlâyer's;tvâr.rçle

.LoEa1 cc.i,:-r:.t't5åt.iorr f<¡¡: Lirl p:r:'lor.! of Liiree (3) coilsecLii:it¡e c¿ìl-enclar

years y i.nicl:nç the hic;hesL it:cìi ave ¡'age anc! rlur: ing w?ri:lr- ire wab

a P1âyer' , In t.lre case of ir Pl;ryer rr'ito h¿s less than tcn ( Ll, )

yå*r" of Cfeílj.teil {ìer.¡ice, thr¡ li':¡it¿lbion sL.at3(ì in the Eorcgoing

senÈence ¡i:all'oe redlrce,l b;E nirlti¡rlyinq it by a fracLion, the

nutrrèretcr of r'¡hich is the number of yoars (cr part thr::'t'of) oE

Cretl iteri fìervice airC the deno¡ninator of which is ten ( i.t) ) .

Section 6 . 8 - If at en'f tine a PIayer is a 1:arr: tici-

pant i.n ì:¡.rth a defincd i:::nrrf:L p.Ì.an and a riefjned contr:-ibuh-ion

pl.a¡'l (as::ucir te¡:ms are ctefin,¡,J in Sections 41¡!(j) and 414{.i.)

of i:he L-:Li::rnal Iìeve'nt¡e Cocle) m¡lint¿ri.nec.r Lry an'y ¡lernber ' Lhe

su¡ir of h'lr-.r <tef tned benÍi L Íracl'.i.on ancl his äef ineil conLr ibution

fraction:.ilraL.l, in no everìL. exceeC 1.4 fo'¡ any P]atr Ycar. IÊ

sr.rch su¡i. '':er"rl.r-ì oÈhe¡t'r'i.se e::r:eed 1 .4 f or eny PLatl Year ¡ aPpro-

pr'iate ê.r; j uriL,rsentc shall be nacie to el inri.nate suclt ercer¡s '

For the í-ìurpo$e of this SecLj.on, aIl" clefin'.-'cl bene.[i.b p.i-arns

(r¿hether or not terrn-j.¡reted ) of the l'iernbe: s shall !re t'reaLed

as a sinEl.e defined benefj.b plan, ¿¡nd aJI dcfined contribution

ple,ns (s'l:s:Lher or llot termincr'.e,1 ) of 'lhe i'lembe¡:s shaiL be tre¿ltec1

es one cl+i;ined coner ibution Íilai¡ -

tati.ons

Year.

SecEion 6.9, Â.1. 1 coaputcrti.ons sli.th respect to Lhe Iirni-

under this Àrt.icle slralI'{,e maclc on Llrs b¡rsis of oach Plan

T7
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lieci:.ion l,-1 l¡- ,'r:'; lir.::rì h*inii:, f.I,-. tí-.r:¡'r¡ìoiìì!.ll aJriiti,:n"

i'!ìrlên!ì, r-ri.Lir râ$ij.:r(:i: t'.c¡ ¡irr,' t'! ir1.-.r', Llìe strm <¡i: (,t¡) a.lI ccrrtir.i brri-.ions

rli,rde b)r .: iií: iìl).Ìì: {i!rìíl iìì. L i'r.'ric. l. l:r¡rcl: ¿rlLcc¡l,.l.i: L:o a il'J.iìy(:r' r+it'.li

resp<:cL i¡: aii cì+í'irrcri co:-rLrii:utlon pi.ans (¡s clcfinr:d in O*q¡ir,rn

414 ( i) o: ll:r: Intc.r'ìì¿r:l- i.lerenue Cccìe) tiìainLe.:necl bir a i.ìê¡ri:e r antl

(b) aiI r::+¡ri:rihutricnr;, rra4ìe b'¡ a PLaye-. (oLher til.'rn rol.'Lover

conEribui::,:ns) r'¡i !:iì re$i)r¿.ci l-r¡ "l.LI sucir def i.nr:cl contrib,¡ì:ion

Plans, i!ì t)i:r:f:s:i r-rI t!rC Atì,cuiìL P'jOgcrib¡:C ;rr l]'¡ction ¿i1'.i(c) (2)(t1 )
I

of t:he frl:'-:rn¿i Jìr:ver!it'a Cor'Tc-

¡\s usecì hcrein, Lhe ter¡r "clefÍnecl hcnefi.L fra.c{:i-on" slraIl

ìììr-aûn a f:r.rcLi.on, Lhe nume.i-atoI of ',+hicÌr is a PJ-aye::ts Pro.i t:cLcr] annual

benefiE',i;:rier a clcfineci ber¡efiL plan of the Iiânblr (detlrininccì as of

the end oÍ the ÞIarr Ye¡r ) , :rnc1 tire clenonj.natôr of whiclr is such Player's
projecLerî ¡ir¡ruaI bcnefit (clcierinincd as oi ttre end of th+ Plan Yea;)

iJ: such ".'ì ln prcvideci Lhe ¡:a¡: j.icu¡n benef it allor,¡¡irIe trnii.:'r Soction

415(b) or" Lhe Internal R.¡vèilr¡e Code. À Flayerts projet-.i-cd anr':u.:ll bene-

f it wiIl. i.¡c cletr:t:r¡ j.neC by t:a[: inq into consir.]rlr¡Li.on a.ii ¡:ele'v'enL f ac-

Lors u..il."i'i. ;c cieierrni.ne benef i ts i,¡nclcr tirc ¡:Lan "

.,\s usecl l'¡erein, i:ì:e term "clef ined corìi:r ibuiion f raction"

shall $e,i.u cf, fr¿:ctiori, tìie nLìmercrtot- o É içhich i.s the su¡n of all

annual aí:ldiei-ons crediLecì Lo a Pial'er under a rjefined coiìtr::'.t¡ution

plan of l:iìe l4ember, and the cìenoninator of rvhich;.s tire ¡raximun

amoLlnt of annuaL e.iditions ryhictr could have been crcdiLecì bo sucl'l

person uiii':ùr Sectlc¡r ri1:i(r) cÍ Lire Intern:r- F.e'¡cnue Co<ìe.

.sRltIctr 7 DE¡ìTll StliìõrI:ÍiS

7.2

Secbion 7.1, ExcÊpt as otherr.,'isc iìrovirlccf i.n Secti.on

he¡:eoi, ¡'.n tire c'rant oÍ tlre,r clrlaih oll a:ry F.l¡ve¡î pricr tc tire

as c: c'hich Llre pa:1nent of his Enrly lìetit'emcnt P¡.nsion or

t

(.

clate

.t- ü
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ìlor;nal fÌ.::t'i.r(:nênì: iìiltr::j.ln, ::l Lirc c;l:ii:l n:ì-!¡ bí:, i.rncc'lne:: c[í'er.:tiv': ,

saicl PI¡.,.":c's ilcnef'lc:.ery sirirì..ì. hc enLi"Ll.cit i:o rec+lr.,c a c¿t¡iir

SCÌ:.t1Ct:l;::ll, l¡r ¡ l.L:riìl) Í:;!-lrii¡ ,)<;tt.¡ì. [o (i.) ì.i.ì(lÌ, ol thr-' Stti.r¡:li]t¡r*l¡ìt';'rl

Þension t':L said i:layer'¡ür-ri* have beerr euL:.tIed to receive if

his date ôC deeth hcrd bee¡r ì¡;s ì'.ior-naL Rcti.¡.'e¡renL D¡rte¡ (ii) p-lus

any ccni:i: Íbirtion L.hcrt:aihe¡: rer.:uired to l>c n¡a<lc on his behal.f ,

ulrcler Secti.on 5.5(bi ire¡:cof, re<ìuceC by snch amount determined by

Lhe Co¡¡n'"ttec under: Set--ticn 3.5 he¡:ecf .for tl¡o 8,1ân Yûâr'i.nvolvcC
n 

o .1;{cesr:, i¡l any, a1 r:o Lhe ac-ûtr¿i (iil) r)iLtÍ ti¡tt.1;{cesr:, i¡l an.r', oÍ a¡ì ¿rnôun'r ecil:i

l-r¡arie-l;:,1ser','e o:ì tirc ial.e oI cieath Íor tire r';]Oi:n¡¿1 ile'.:ire¡iìent

Pension i:-:¡i¡ed on ti¡e ¡ci;-rerial. aesun-ptions ;iìost ì:ecenLl.i, ar:():rr-cd

purnuant: Lo Secti.on l.Ì.12 herr:of ancl based orr thc CrerliL,;'¡d ljcr-

vice eerurrlil to tt'¡o clcrF-c of cieatlr, cver: Ll'ìe proc.:cds of ili'ìy lr:ou!)

Iife insrr:r:artce.oolicy (exclr:sive of any such ¡rroceecls ¡.:airl'oec.rirse

of accic:i:ilta1 rro¿t:h) nalnt.aineri and paì.d Íor by a lier;lt:r,:r o¡: the

life of e l:layer. 5"1id pEynìent shall be rnar.ie as soon ¡s prscbi.c-.

able af tr:¡: the Co¡rtritEee is noi.if ied of sai.J PIayer's riiçath.

S'ecti.on 1.2- In tÌte event o.f the deabh of ¿r ¡n;¡rricd

P-l ayer clr:ri.ng a Flan Year in ç;hich he j.s on'che Roster of any

l:.fember.rr!il on or afLer the c'ìaie cn l.¡hich lìe re¿tches t:he forty-

f ifth ("i5i:h) ann:..¡ers.1ry o¡ il:s da'ùe of birth, such Pleycr's

sÞouse sÌ:srJ. I recÊive in iieu of bhe bencfib prozidecì for:,n Sec-

Eion 7.1r(-ii a cìeath benefih in the forr¡ of an annui.iy r¿;hiclr

sìralt br-. b.he Actuar ial. Equl.val¿¡:{: of the pcly$ents rvhicir woirlcl

have bec::r na<ìe to such sgouee unr'icr a Qi.ialif ie<ì Joint ancl SurvigrE|.-fu:åfuÌ#-f,
. :,1;.'ir",q¡¡.ËìÈ#.ì"9: iii

Annuii.y r.:o ç'hich Ehe f;laycr r¡ou.l.d have been entitlecì if he had -:¡:r':1:- .'"'-:.È i
become cntitled 'Lo en Early iteE'ire¡nent Pensicn under Secti<¡n

f
3.9 her¡-of on i,lre day beiore his clca.uilr F1L¡s ( ii) a l.r,inp sui,r , , 'i!

egual bo the eKceEj,s, if any, c.f Lhè aFnounL othcrv j.se payable

I

t -r9
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Lìi'ìaler S:.',:'.'lo:r 7, J. <:v.:r tile ¡r.cLli;rr i¿rÌ l.;¡.!r-r:r¡!,r.r'rL n il tlin ¡rr:lo,.lnt:

f.raY¿ri¡I,r .: '..:,ì.::r i:l' i l; firi:t-;.ori.

fì*chiolt 7.3- U¡.:ou Lhe r1t:aL.h ofj ¡ I'1.¡ìi'or aft(jr tlìe

rlaLe ag r:.í r'rhi,ch the peV¡j:iìrtL of hi.s Ear.ly ììeLircment Fi-"nrion or

liorrrral- !ìi.:i:ire!ilent. Perrsj.on,.*s'r.¡ìe c¿rse ma.y' bc, lrecomes effoci:irre,

no furLhr.r: pa'.¡iaenLs shali. be marìc other titan tlìcsil, if: anyf $pe(:i-

f ied i.n i\e bei:oi'j.L +-o r,rhich t.he PIayer is enEi-i:ied.

ÂRTl.CLü ii - t:c!i'¡-ÀLIä.!AlIO¡q Oi: 5Ð¡¡Frl:rs

Sectio¡l tì,1. \1o benefit r¡nrÍer the p:l-an shall be snirjecl:

i.n any l¡ì:nìlcr to anticipai:ion, ai-ienaLi.on, sa1e, transÍer, a.fis:grr:ient,

;.riedge, ..:i'.cumLìì:enc:'l or charç¡c ¡ c1r.r.rÌ any atLenAi sib to a;:LicipaLe,

aIienaL,r, se11 , tr arrslici', as;s:Çn, pìecl.le, encu;:ri:er or r-:liarqe the

saine sh¿¡1..r- be r,-o:ii, nt.rr:;hi.l-I 4n1., such itcncfiL tr* irr a¡ìr/ 6,:iìtirì?i-

liable il,',r's¡ subjeci: to thc'deìrir:, contr€rct:r¡, li.ebiliti.ts, Ðn-.JagÊ-

ments er i.:crt::i cf the perrì,on enIitlert Lo such ber,cf i.t.

Secbicrr e ,2. f f aüy P-tc-l!er or any Benef ic:¡u:r¡ un<ìnr the

Plan .is a.':lj u<licateirì bankrupt cr atsenots tc ant:'.cigate, .eì" i.enate ,

se11 , !r ¿i'lsf er . assiqn . pledge,- encunber or: chargc any !renef ì. t
under tbi: iìle¡r. c>icei)i: as speclfÍ.c"rI1y proviclecl in the P1.an, then

such ben¡ Íi. t shall , i.n Llre <iisc':ei,iorr of the CoinæiLLee , ce.¡rse and

ter¡ninate anc1.'.n that evenb tìre Con;nittee shal.l holcl or arpply the

same or en]¡ par t. 'Lhereof to or tor the benef i t of sucl'r P1äyer or

ËeneEici.:.* u' in s.rirc:h r;t¡nner ao tllc CornäiritLee n::ir cìcem prol?er.

ARTICLT 9 FORs'EITURIS

Secti.on 9.1. 'fo thc e):tenL t.irãt; tire ¡ino'¡nL f un¿lecl for

any Plavar excec.:cls the ainoilnf. nrcess.-ìry to p.ì.'' the berreîiEs to

which s:;::.ri [:J.eyar o¡' ì]i.s lleneÍiciay'.f becoíxerì cni:i.tIecl irt]rerrncier,

t 20
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such cxc,.j.r; cir.rl. l. i¡a tri':at-si1 ¡s ¿t fr¡rfc+i Li¡r-¡r a¡rd gh¡rl.l íìcrvc to

reduce Litc cotìLr ihr¡l:ic¡n o í' i:ìtc :ìcnht-Ìr o¡: Èlclci:rt-';:3 ai:l:a':cl:dj(1 Lhereb'i

:i:or Lhe i.oJ. 1r:r*'i¡r; Dl;ìll !:\rn[-, .tt'ltl :iit;t.1.1 rlo[: btl .r¡''p.ì.i'rt'i L¿¡ i¡lc'rcnsc

the bênctiLg of any oLher Êrla.ç'3!: ìrcreu¡ìtler. Such forfciLure shaII

l¡e alloc;.ri.ûd aíßonq Lìre i'io¡rircre ' cltl an actLìar ial basis, irr order to

g ive drie r:ons j.cler¿ition to Llìe an,f unt côntr ibuLcd on bch.-¡1f of such

PIayer b'¡ s,-tch ì'ieiììhei-.ç

1!F.T1.C.t,E: 10 - ïi'!coilli ¡i.¡;fJ Ei(ì:rtìsÊs

sectio¡r 10.1- At Lh+ nr'ld of each Plaì1 Year r oÌ' et su(:h

olher t;,r:r¿ll $eb forLtì i.n anir ConLract, a.!-J. incornc ( incl.ut)inç c1 ivi.-

clencls paid by che rnsurel: oñ clnf ccl'r{:ract) earned r¡n the funr'ls heicl

by the l.¡rourer ( otÌrer th.'ì;ì on f uncls held in supPLeñìentaL Pension

AccoulÌLsi ¡lla.Ll Lre "r.t-locaL€:d. bo eaclì i'ìemb':'r-ts e.ccount h.rasecl on t'he

assêts ¿r i l.ocable eo F.uci': þiember tron t ime tc¡ Li.Fle dul.i'ng f:Llch Ple.n

Year .

s,cct.ion Io.?-- /r.IL e;l¡rcnses of Lhc Plan slr¿rLl. be pni.<ì f ron

tlre fun¿i¡: he1c1 by ihe Insurer or dj.recLiy by Lhe i:'lenrberß' . 
^t'the

end of ûiìch PIatì Year, ol' at stlcil OL[er ti.urcs se L forLir in- ally Con-

tracb r t'a¿: expet'tses of t.l're Plan Þaicl f rol¡ the flrncls he-1-<i in SuppIe-

rùenË¿i1 ?el:sion ilccoLllìEs sh¿rl1 be chargei¿ pro raLa, to sai<ì ¿lccounts

and the expenses paid fron ¿¡r,' otltet funil s shal'I be clrarged pro rat'a'

to each i:.1erùberrs accoitnt-

ÀR'ÎrctE 1-l - Ì":lìl4ilÐP.¡ s Àccoul:üs

SecLionll.l.Thcfns;urersh¿rll¡reinl-ailreseparate

acco.urrL f or each f,iea'¡ter to r¿hich it shal. 1 crecl:t eecll ile ¡ìbcr I s

allocabL: sharo of ¡ienl¡er's contr j.br-¡Liorrs (oElìcÌ tiìan chose

proviclerj tor in íìecti-on 6.5(b) her:eof) ;:n,3 Lo nhich iL shal.L

t

I

t
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(:har(te a..-ri ì:. þ1.:::1:r*i's irll-$.:.ì:ì1. 1i Í:rì-:la:' c.l- itciÌ.:'[;i:; ir:r]l"l i:l l)l¡rytrÌt

log$cs,:rì,i r:äi)'trtl::9l;.

SiecLiorr.l 1.2. 'fire i.'eûciils payal.rlc iri.':citi:¡cl'-'i t:o c¡t:ll

P.layer çir:rli be ¡.r1Loc¿l'¿*t1 a;,toi'lg ti:e i'lelÌìb*r;5' cq a¡ at'útlar:.al b¿ìGis,

in ordev i:c g':,r,'c due con¡¡itlêration to tire frnounL contribnl:ccl on

beh.rL I cl'. nr-tch PIl.r;er by st-rcir ¡'¡¡¡r-!¡er.

ÀrÌ'¡1.ÍCLA 12 - It'l$riilÀi;CR COliîRr\CTS
t.

scctj-crr l?.1, Onr: cr iì:or'! ConEracts lnay l>e pul'cllueecl ii'l

ofder xo carry ouL i.he terr{is of Lbe PIan fron suf;ìl inçiilrer oÊ

lns'Jrerç; fts bhe I,letnbers' irì '¿heir: absolute di!tcretion, sh.r11 choose.

Such C<.¡r.trðcLs shatl cover the F3.aycrs in tl're P.Lan and nây he

aine¡1€tecl ¡:.r oia tine t o tiae. ,-

í';rictj.or'¡ 12.2. Th::r i:l.ai¿ers shal.I not have eny righL, title,

intcre¡i., er o1'¡Í!cì:s.hi.p in aird t.c any Contì:acL \'rhich shilll be pur-

ch.rsec.l ilr'strant lrercLo, Ei:cept as othor'¿,r:.se ¡:rclvi.cled !'r'ì[c|ill' in tro

event m-.:/ any of. Lhe avails or procce(ìs of arr:¡ Con+-r¡rc:L bc tí.:cover-

able or rever t, r:lirectly or incì j.recily' to any liembìer or he di.r¡erbecl

to any i:iiì:pose oï-h¡r than for i.he exciusive benefit of the Fì.ayers

and Ben,:r iliciar ier cov.¿retl hereuncie¡: .

' section 12.3.

benef i.t pr'rlrîêots unCer

ter ns a:r'i cond i t 'l ons o t

to Sect :.,:,n 12 . L hercolÎ.

The provisions for the forrn ¡nd mode o:E

this Plan shall i:e s'.rbjecl to aIl of the

any anrÌ. aIl- ContracLs ¡>"rrchas'-11 purrit¡aìlt

Section ,l-2.4. lt'he Contracts shaIl provi.de tlraE any

death l:,.:,¡rei! Ì.t pa¡rlrble there'.tn<ì,:i: shaIl be payai:J.e to the Bencf iciary

ar¡cr' sbal. I res':rve Lo thc Contr;rc's holde¡: sttch r iqltLs e$ are tìe<:ès-

.- .-. .. :.-...1,:i.:.'. i.-. ::ii;l'__rì li

/...
L
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: 
: : ".j :iìi: ìi:;ii;ti,ld

-- *1.!*_-É...-...-t:.-.. _.::_

.9rìry to :r:.li-af Ítnt Eirii; Ð1an. I'il.¡ s.ignaLr.rre of ;ln1z FJ.a1'g¡ niaT i:i:

required i'cl. i'-i¡.) r-::lerc:i.sr: etf a¡1i¡ s!-lc'fl riqhl--'

l-ì':ci:io:r .1.?.5. ijc Í;r:;ttr':i sh¿rlI bc c-ollÍ;i(i':ret'l to ir'-r a

party to l:h:s Pl an, ¡ror shall. iL haire ani/ r:cfiÞoirs i.bil it!' ror Ltle

va.Iiriity rrÍ: Lhis Plqìn, Ibs só]e li.rbiliLy shaJ. I be ii:s liabili.ty

es sb.e.er:d in each ContracL rvìrici¡ it nay iss'"ro.

sectiorr I2.6, .1'hr: Ins;i'i:er sha!l be firlly PìioLecbecT fror¡t

ìt:sur¡inc i:il¿rþ-- the !j1an has trcL beet: ane¡rdecì Orarry J-iab: ì i.ty in ¿rssumií'rE Li'!¿tþ-. Lhe
e

cirangec'! '-:¡tLil'noÍ-ice of eny am?ncjr.$nt cr cìrange in an!'of Ehe

têrms th.,,reoi has becn rcce i.vecl b1t Lhe Inslìrer -

Sectiorr 1?.7' 1'ìre lnr¡urer shaLl be fully prÐtecteri in

agcepgi¡.rj, f rotìt ttre ùtemb.ers, or Ll¡e ConiniL.Leo, grerûiums on or i.n-

structio¡:s in con¡lecli.on vit.h Contracts'.^¡hich iE nay isiue or Ítiay

have is¡;:.'¡:<l uncjer thj.s t'iair and slhal.l havc ro respân:i:l bi.tity ì:o

make an;irqr,riry ¿rs to Ehe eutlrority to nake slcïr payinoiìt or co

give slrci-: ins.trL:,jti.on:';-

ARTICLE ]3 - ADIITììÍ $TIì¡\.TION OF PLA¡]

Soction I3.l. Thê generêL adin;'.nistratio¡l <¡f Lhe Pl'an

shall be p,l.acecl in a CoroioiÈLee. coìlsisti.ng of at leasL Lhree per-

sons, r.¡ho shali- be appoinLed fron Linne to l-imc by t,he inaiority

vote of all of the i4enbers.

Section 13.2. The nenbers of the Coro:nlttee shall elect

a Ch¿rir- -l¡ irom the:r n,.i,iik.lr, ani a jiecreLar!¡ 'rrìlo inay be. buÈ.,,ngged.Jrãffi8#

not be, íine of Ehe netrbe:-S O.f the Comr¡it.tce, ancÏ shall dcsignate

an Enro:l.Led,qctuary to act itr acluari.ai natLers relatinç¡ to Lhe

pLa.n. 1.hey rnay appoint fron their number such cotrni.Lt'-ees l.ri.tir

such pCr.;i-:rs as L!'rey siraJ. I cìeLernj.ne/ nay.1tìLh6ri.:re olre or more of

t

I
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Lee Daquanno

26 USCS § 415

 Current through PL 115-43, approved 6/30/17 

United States Code Service - Titles 1 through 54  >  TITLE 26. INTERNAL REVENUE CODE  >  
SUBTITLE A. INCOME TAXES  >  CHAPTER 1. NORMAL TAXES AND SURTAXES  >  
SUBCHAPTER D. DEFERRED COMPENSATION, ETC.  >  PART I. PENSION, PROFIT-SHARING, 
STOCK BONUS PLANS, ETC.  >  SUBPART B. SPECIAL RULES

§ 415. Limitations on benefits and contributions under qualified plans.

(a) General rule.

(1) Trusts.  A trust which is a part of a pension, profit- sharing, or stock bonus plan shall not constitute a 
qualified trust under section 401(a) [26 USCS § 401(a)] if--

(A) in the case of a defined benefit plan, the plan provides for the payment of benefits with respect to a 
participant which exceed the limitation of subsection (b), or

(B) in the case of a defined contribution plan, contributions and other additions under the plan with 
respect to any participant for any taxable year exceed the limitation of subsection (c).

(2) Section applies to certain annuities and accounts.  In the case of--

(A) an employee annuity plan described in section 403(a) [26 USCS § 403(a)],

(B) an annuity contract described in section 403(b) [26 USCS § 403(b)], or

(C) a simplified employee pension described in section 408(k) [26 USCS § 408(k)],such a contract, 
plan, or pension shall not be considered to be described in section 403(a), 403(b), or 408(k) [26 
USCS § 403(a), 403(b), or 408(k)], as the case may be, unless it satisfies the requirements of 
subparagraph (A) or subparagraph (B) of paragraph (1), whichever is appropriate, and has not 
been disqualified under subsection (g). In the case of an annuity contract described in section 
403(b) [26 USCS § 403(b)], the preceding sentence shall apply only to the portion of the annuity 
contract which exceeds the limitation of subsection (b) or the limitation of subsection (c), whichever 
is appropriate.

(b) Limitation for defined benefit plans.

(1) In general.  Benefits with respect to a participant exceed the limitation of this subsection if, when 
expressed as an annual benefit (within the meaning of paragraph (2)), such annual benefit is greater 
than the lesser of--

(A) $ 160,000, or

(B) 100 percent of the participant's average compensation for his high 3 years.

(2) Annual benefit.

(A) In general. For purposes of paragraph (1), the term "annual benefit" means a benefit payable 
annually in the form of a straight life annuity (with no ancillary benefits) under a plan to which 
employees do not contribute and under which no rollover contributions (as defined in sections 
402(c), 403(a)(4), 403(b)(8), 408(d)(3), and 457(e)(16) [26 USCS §§ 402(c), 403(a)(4), 403(b)(8), 
408(d)(3), and 457(e)(16)]) are made.

(B) Adjustment for certain other forms of benefit. If the benefit under the plan is payable in any form 
other than the form described in subparagraph (A), or if the employees contribute to the plan or 
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26 CFR 1.411(d)-3

Lee Daquanno

I.R.C. § 411(d)(6). It states: (b) Prohibition against accrued benefit decrease. Under § 411 (d)(6) a plan is 
not a qualified plan, and a trust forming a part of such plan is not a qualified trust, if a plan amendment 
decreases the accrued benefit of any plan participant. For purposes of determining whether or not any 
participant's accrued benefit is decreased, all the provisions of a plan affecting directly or indirectly the 
computation of accrued benefits which are amended with the same adoption and effective dates shall be 
treated as one plan amendment. Plan provisions indirectly affecting accrued benefits include, for example, 
actuarial factors for determining optional or early retirement benefits. 26 C.F.R. § 1.411(d)-3(b) (1984). Go 
To Headnote

Research References & Practice Aids

NOTES APPLICABLE TO ENTIRE CHAPTER: 

EDITORIAL NOTE: IRS published a document at 45 FR 6088, Jan. 25, 1980, deleting statutory sections from their 
regulations. In Chapter I, cross references to the deleted material have been changed to the corresponding sections 
of the IRS Code of 1954 or to the appropriate regulations sections. When either such change produced a 
redundancy, the cross reference has been deleted. For further explanation, see 45 FR 20795, March 31, 1980. 

[The OMB control numbers for title 26 appear in §§ 601.9000 and 602.101 of this chapter.]

NOTES APPLICABLE TO ENTIRE SUBCHAPTER: 

Supplementary Publications: Internal Revenue Service Looseleaf Regulations System, Alcohol and Tobacco Tax 
Regulations, and Regulations Under Tax Conventions. 

EDITORIAL NOTE: Treasury Decision 6091, 19 FR 5167, Aug. 17, 1954, provides in part as follows: 

PARAGRAPH 1. All regulations (including all Treasury decisions) prescribed by, or under authority duly delegated 
by, the Secretary of the Treasury, or jointly by the Secretary and the Commissioner of Internal Revenue, or by the 
Commissioner of Internal Revenue with the approval of the Secretary of the Treasury, or jointly by the 
Commissioner of Internal Revenue and the Commissioner of Customs or the Commissioner of Narcotics with the 
approval of the Secretary of the Treasury, applicable under any provision of law in effect on the date of enactment 
of the Code, to the extent such provision of law is repealed by the Code, are hereby prescribed under and made 
applicable to the provisions of the Code corresponding to the provision of law so repealed insofar as any such 
regulation is not inconsistent with the Code. Such regulations shall become effective as regulations under the 
various provisions of the Code as of the dates the corresponding provisions of law are repealed by the Code, until 
superseded by regulations issued under the Code. 

PAR. 2. With respect to any provision of the Code which depends for its application upon the promulgation of 
regulations or which is to be applied in such manner as may be prescribed by regulations, all instructions or rules in 
effect immediately prior to the enactment of the Code, to the extent such instructions or rules could be prescribed 
as regulations under authority of such provision of the Code, shall be applied as regulations under such provision 
insofar as such instructions or rules are not inconsistent with the Code. Such instructions or rules shall be applied 
as regulations under the applicable provision of the Code as of the date such provision takes effect. 

PAR. 3. If any election made or other act done pursuant to any provision of the Internal Revenue Code of 1939 or 
prior internal revenue laws would (except for the enactment of the Code ) be effective for any period subsequent to 
such enactment, and if corresponding provisions are contained in the Code, such election or other act shall be 
given the same effect under the corresponding provisions of the Code to the extent not inconsistent therewith. The 
term "act" includes, but is not limited to, an allocation, identification, declaration, agreement, option, waiver, 
relinquishment, or renunciation. 

PAR. 4. The limits of the various internal revenue districts have not been changed by the enactment of the Code. 
Furthermore, delegations of authority made pursuant to the provisions of Reorganization Plan No. 26 of 1950 and 
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ClassAction.org
This complaint is part of ClassAction.org's searchable class action lawsuit database and can be found in this 
post: Class Action: NBA Retirement Pension Plan Discrepancies Cost Former Players Hundreds of 
Thousands
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